<<<STATEMENT OF PORCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

<WEDNESDAY, MARCH 25, 2009>
<Board Of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:04 a.m.
PRESENT:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Bill Horn;    Ron Roberts; Greg Cox; also David Hall, Assistant Clerk of the Board.
<Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting< March 4, 2009.>
ACTION:

ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of March 4, 2009.
ABSENT:  Supervisor Roberts

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

>>

Board of Supervisors’ Agenda Items

	<<1.>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:

VACATE A PORTION OF AN UNNAMED ROAD IN THE OTAY AREA, VACATION 2008-0148   (2/25/09 - SET HEARING, ADOPT RESOLUTION OF  INTENTION TO VACATE; 3/25/09-HOLD HEARING)
>>

	<<2.>
	< MacroButton NoMacro VEGETATION MANAGEMENT REPORT 

>>

	<<3.>
	< MacroButton NoMacro Fire Mitigation Fee PROGRAM Review Committee Annual Report

>>

	<<4.>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY TERMINATE AND ABANDON AN IRREVOCABLE OFFER TO DEDICATE ROAD EASEMENT ADJACENT TO VALLE DEL SOL, BONSALL AREA (TERMINATION NO. 2008-0207) 
>>

	<<5.>
	< MacroButton NoMacro ADOPT A RESOLUTION TO APPLY FOR AND ACCEPT GRANT FOR TIJUANA RIVER VALLEY REGIONAL PARK TRAILS ENHANCEMENT PROJECT 
[FUNDING SOURCE(S): FISCAL YEAR 2007-08 GENERAL FUND FUND BALANCE AVAILABLE]

(4VOTES)
>>

	<<6.>
	<ANNUAL REPORT OF THE COUNTY MAINTAINED ROAD SYSTEM 
>>

	<<7.>
	< MacroButton NoMacro REIMBURSEMENT AGREEMENT BETWEEN EAST OTAY MESA SEWER MAINTENANCE DISTRICT AND D & D LANDHOLDINGS 
>>

	<<8.>
	< MacroButton NoMacro RATIFY AND APPROVE PEST DETECTION REVENUE CONTRACTS WITH THE STATE OF CALIFORNIA 

[FUNDING SOURCE(S): CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE]
>>

	<<9.>
	< MacroButton NoMacro ADVERTISE AND AWARD CONSTRUCTION CONTRACT FOR GROVE STREET SIDEWALKS IN LINCOLN ACRES 
[FUNDING SOURCE(S): COMMUNITY DEVELOPMENT BLOCK GRANT]

(4 VOTES)

>>

	<<10.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: IMPACT FEE DEFERRAL PROGRAM (FIRST READING – 3/4/09; SECOND READING – 3/25/09) 
(RELATES TO FLOOD AGENDA NO. 2)

>>

	<<11.>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: DISSOLUTION PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 64 – LILA LANE  (3/4/09 - FIRST READING ORDINANCE; 3/25/09 - ADOPT ORDINANCE AND DISSOLUTION RESOLUTION ) 
 >>

	12.
	CLOSED SESSION

(CARRYOVER ITEM FROM 3/24/09, AGENDA NO. 21)


	13.
	PUBLIC COMMUNICATIONS


<
	<<1.>
	<SUBJECT:>
	< MacroButton NoMacro NOTICED PUBLIC HEARING:

VACATE A PORTION OF AN UNNAMED ROAD IN THE OTAY AREA, VACATION 2008-0148 (2/25/09 - SET HEARING, ADOPT RESOLUTION OF  INTENTION TO VACATE; 3/25/09-HOLD HEARING) (DISTRICT: 1)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Scannell Properties #102, LLC requested the County of San Diego to initiate proceedings to vacate a portion of an Unnamed Road, north of Airway Road, in the Otay area.  The proposed vacation is a portion of an easement dedicated per Document No. 1991-0191570, recorded April 26, 1991, of Official Records (Thomas Guide page 1352, A-2).

This action requires two steps.  On February 25, 2009, it is requested the Board set a hearing date of March 25, 2009 and adopt a Resolution of Intention to Vacate, which are recommendations 1, 2, 3, and 4 below.  If the Board takes action on recommendations 1 through 4, then on March 25, 2009, the Board, after making the necessary environmental findings, may approve the road vacation.  These actions, listed as recommendations 5, 6 and 7 below are discretionary after consideration of public testimony.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The applicant will pay the cost to process the requested vacation.  The estimated cost is $4,500, which the applicant has placed on deposit with the County.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

On February 25, 2009

1. Find that the proposed action to set a hearing date is not subject to review under the California Environmental Quality Act (CEQA) pursuant to Sections 15060 and 15305 of the CEQA Guidelines.

2. Adopt a resolution entitled Resolution of Intent to Vacate the Unnamed Road in the  Otay area.

3. Set a public hearing date of March 25, 2009 at 9:00 a.m. to consider vacating the Unnamed Road in the Otay area.

4. Direct the Clerk of the Board to provide notice of the hearing on the proposed vacation in the manner required by the Streets and Highway Code Sections 8300-8363.

If, on February 25, 2009, the Board takes the action in Items 1-4, then, on March 25, 2009 after public testimony:
5. Find the project as proposed is categorically exempt from the California     Environmental Quality Act (CEQA) Guidelines pursuant to Section 15305 (Minor Alteration in Land Use Limitations).
6. Adopt a resolution entitled Resolution of the Board of Supervisors of San Diego County to vacate the Unnamed Road in the Otay area (Vacation No. 2008-0148).

7. Direct the Clerk of the Board to record this resolution pursuant to the Streets and Highways Code Section 8325. >>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 09-042, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY TO VACATE THE UNNAMED STREET IN THE OTAY AREA (VACATION NO. 2008-0148).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<2.>
	<SUBJECT:>
	< MacroButton NoMacro VEGETATION MANAGEMENT REPORT (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	<The San Diego County Vegetation Management Report provides a discussion of the fire and vegetation issues for the unincorporated area of San Diego County as well as recommends future actions.  The report includes information on the level and amount of fuel treatment that public agencies have applied to lands within the past five years as well as information on what is proposed for the next five years.  The overall intent of this report is to discuss ways to reduce the negative impacts to property and lives that result from catastrophic wildfires while maintaining the biological health of habitats and species.  The report includes a discussion of the various tools for treating vegetation on public and private lands.  To develop the report, the County convened scientists and fire practitioners to discuss tools for various vegetation treatments and when to use them on public and private lands.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Receive the report entitled “County of San Diego Vegetation Management Report”.
2. Direct staff to conduct appropriate California Environmental Quality Act review for any new proposed projects which will implement actions identified in the Vegetation Management Report.

PLANNING COMMISSION
3. Submit the report to the Board of Supervisors with the Planning Commission’s and the public’s comments, acknowledging that the report is a draft work in progress.  The Planning Commission recognizes that this report is only one component in a comprehensive series of actions designed to protect the County from the impacts of wildfires.  Should the report return to the Board of Supervisors following the         March 25, 2009 Board hearing, it is requested that it first be presented to the Planning Commission.>>

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board took action as recommended by the Chief Administrative Officer.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<3.>
	<SUBJECT:>
	< MacroButton NoMacro Fire Mitigation Fee PROGRAM Review Committee Annual Report (DISTRICTS: 1, 2, 3, & 5)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On September 24, 1986 (4), the Board of Supervisors adopted the Fire Mitigation Fee Ordinance.  The purpose of the ordinance was to create a program that collected and allocated funds to fire agencies in the unincorporated area of San Diego County for the purpose of providing for capital facilities and equipment to serve new development.  Because fire agencies lack legal authority to impose mitigation fees directly, the County collects a fee from applicants when building permits are issued and then distributes the funds to the fire agencies quarterly.  The fire districts then use the funds to purchase equipment that will serve new development.  The fire districts cannot use the funds to offset shortages in their existing program budgets.
The Board of Supervisors established the Fire Mitigation Fee Review Committee to provide oversight of the program.  As part of this oversight, the review committee is responsible for reviewing the fire agencies’ annual expense reports to ensure improvements were necessary to serve new development and to make recommendations to the Board on increases or decreases in the mitigation fee amount.  The review committee has completed its review of the expense reports for Fiscal Year 2007-08 and evaluated the mitigation fee amount for Fiscal Year 2009-10 and is presenting its findings and recommendations to the Chief Administrative Officer for Board of Supervisors’ consideration.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Receive the report from the Fire Mitigation Fee Review Committee for Fiscal Year   2007-08, which shows that the twenty-seven participating fire agencies are in conformance with the County Fire Mitigation Fee Ordinance (Attachment A).

2. Maintain the current fee schedule for Fiscal Year 2009-10.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action  as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<4.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY TERMINATE AND ABANDON AN IRREVOCABLE OFFER TO DEDICATE ROAD EASEMENT ADJACENT TO VALLE DEL SOL, BONSALL AREA (TERMINATION NO. 2008-0207) (DISTRICT: 5)>>

	<
	<OVERVIEW:>>

	<
	<This is a request to summarily terminate an Irrevocable Offer to Dedicate Real Property for roadway purposes adjacent to Valle Del Sol in Bonsall.  The Board is requested to remove the unnecessary underlying title encumbrances from Assessor’s Parcel Numbers 121-311-15, 18, 19, and 20 (Thomas Guide page 1067, F-1).  This request is in accordance with Government Code Section 7050, which provides that offers of dedication that have not been accepted can be terminated and abandoned by using the summary vacation procedures of the Streets and Highways Code.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The applicant will pay the cost to process the requested vacation.  The estimated cost is $2,500, which the applicant has placed on deposit with the County.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Sections 15060 (c) (2) and (3) of the California Environmental Quality Act (CEQA) Guidelines that this project is exempt from CEQA review, as it is not a project as defined by Section 15378 of the CEQA Guidelines and it will not result in a direct or reasonably foreseeable indirect physical change in the environment.
2. Adopt the resolution entitled Resolution of the Board of Supervisors of San Diego County to Summarily Terminate and Abandon an Irrevocable Offer to Dedicate Road Easements adjacent to Valle Del Sol, Bonsall Area (Termination No. 2008-0207).
3. Direct the Clerk of the Board of Supervisors to record this Resolution pursuant to Streets and Highways Code Section 8336.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 09-043, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY TO SUMMARILY TERMINATE AND ABANDON AN IRREVOCABLE OFFER TO DEDICATE A ROAD EASEMENT ADJACENT TO VALLE DEL SOL, BONSALL AREA (VAC 2008-0207-A).

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT A RESOLUTION TO APPLY FOR AND ACCEPT GRANT FOR TIJUANA RIVER VALLEY REGIONAL PARK TRAILS ENHANCEMENT PROJECT (DISTRICT: 1) >>

	<
	<OVERVIEW:>>

	<
	<The Land and Water Conservation Fund program provides matching grants to States and local governments for the acquisition and development of public outdoor recreation areas and facilities.  As part of the grant application process the Land and Water Conservation Fund requires a project specific resolution from the governing body to be included in the grant application.  This grant will be used to fund Phase I of the Tijuana River Valley Regional Park Trails Enhancement Project which includes the development of a 22.5 mile multi-use recreational trail network to provide trails for recreational use.

This is a request to adopt a resolution approving the application for and acceptance of a $245,000 grant from the Land and Water Conservation Fund for Phase I of the Tijuana River Valley Regional Park Trails Enhancement Project.  (Thomas Guide Pages 1349 H3-5 and   J3-6; 1350 A3-6, B3-6, C3-6, D3-6 and E3-4)  >>

	<
	<FISCAL IMPACT:>>

	<
	<Funds in the amount of $323,999 are included in the Fiscal Year 2008-2010 Operational Plan for Capital Project 1011723 – Tijuana River Trail Construction, which will provide the required 50% funding match for Phase I of the Tijuana River Valley Regional Park Trails Enhancement Project (TJRVP).  The funding source is Fiscal Year 2007-08 General Fund fund balance available.  This is a request to adopt a resolution to apply for and accept grant funding from the Land and Water Conservation Fund program.  If approved, this request will result in costs and revenue up to $245,000 bringing total project costs to $568,999.  If requirements for the use of grant funds are not met, the County of San Diego may be required to repay certain grant funds that funded the TJRVP Trails Enhancement Capital Project.  The County will incur additional costs if required to return the land to its natural state.  No additional staff years are required as a result of this action.  >>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A >>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the Environmental Impact Report (EIR) dated August 2006, for the Tijuana River Valley Regional Park Trails and Habitat Enhancement Project on file in the Department of Public Works, State Clearing House Number 2004091159, was completed in compliance with CEQA and the CEQA Guidelines and that the decision-making body reviewed and considered the information contained therein before approving the project and; 

Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified EIR, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the EIR was certified.  

2. Adopt the resolution entitled Resolution Authorizing Application and Acceptance for Grant Funds from the Land and Water Conservation Fund for the Tijuana River Valley Regional Park Trails Enhancement Project.  
3. Establish appropriations of up to $245,000 in the Capital Outlay Fund for Capital Project 1011723 – Tijuana River Trail Construction, contingent upon an award from the Land and Water Conservation Fund program.  (4VOTES)  

4. Authorize the Director of the Department of Parks and Recreation, or designee, as agent of the County, to conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests and, if funds are awarded, to execute the grant agreement, including any extensions or amendments thereof that do not materially impact or alter the grant program or funding level.  >>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 09-044, entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING THE APPLICATION FOR LAND AND WATER CONSERVATION FUND TIJUANA RIVER VALLEY REGIONAL PARK TRAILS ENHANCEMENT PROJECT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<6.>
	<SUBJECT:>
	<ANNUAL REPORT OF THE COUNTY MAINTAINED ROAD SYSTEM (DISTRICTS: ALL)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Section 2121 of the California Streets and Highways Code requires the County to submit to the California Department of Transportation (Caltrans) any additions to, or exclusions from, its mileage of maintained County roads.  The most recent update was approved by your Board on March 12, 2008 (4), and on or around the same date, certified by Caltrans.  
Total mileage of County maintained roads has increased by 1.4 miles and is now 1929.40.  The recommended action to adopt the resolution will allow Caltrans to certify the new reported road mileage to the State Controller.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Recommended action has no cost in current or subsequent years, and will require no additional staff years.  Maintenance costs for County roads are funded using Gas Tax revenues.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
4. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15061(b)(3) of the State CEQA Guidelines.

5. Adopt a resolution entitled Resolution of the County of San Diego Board of Supervisors Transmitting the Annual Report to the State Department of Transportation of the County’s Maintained Roads – 2009.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Resolution No. 09-045, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS TRANSMITTING THE ANNUAL REPORT TO THE STATE DEPARTMENT OF TRANSPORTATION OF THE COUNTY’S MAINTAINED ROADS – 2009.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro REIMBURSEMENT AGREEMENT BETWEEN EAST OTAY MESA SEWER MAINTENANCE DISTRICT AND D & D LANDHOLDINGS (DISTRICT: 1)>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On June 16, 1999 (1), the Board established East Otay Mesa Sewer Maintenance District for purposes of providing sewage collection and transportation services for the unincorporated East Otay Mesa area (Thomas Guide pages 1331 H-J7, 1332 A-E7, 1351 H-J1, 1352 A-E4). Initial connections to the main sewer lines are anticipated this year.  Ordinance 9146, which was adopted by your Board as part of establishment, allows the property owner/developer to recover the cost of over-sizing any sewer improvements used by future projects benefiting from these improvements.

D & D Landholdings owns several properties in East Otay Mesa Sewer Maintenance District and has constructed main sewer lines in the District that extend beyond required project conditions.  The additional sewer lines will accommodate future connections by other area developers and property owners.  D & D Landholdings has requested a reimbursement agreement with East Otay Mesa Sewer Maintenance District for properties not owned by     D & D that may connect and use these sewer lines. 

This action requires two steps.  On March 25, 2009 the Board will consider approving the agreement and adopting an Ordinance to reimburse D & D Landholdings for fair share costs collected by East Otay Mesa Sewer Maintenance District on behalf of D & D Landholdings.  If the Board takes the action on March 25, 2009 in recommendations 1, 2, and 3, then on April 8, 2009, the Board will consider adopting the Ordinance.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There will be no current year fiscal impact as a result of this Agreement.  This Agreement allows for fair share costs collection by East Otay Mesa Sewer Maintenance District on behalf of D & D Landholdings from future developers that connect to D & D Landholdings’ sewer improvements.  It establishes a connection fee of $840 per Equivalent Dwelling Unit (EDU).  The Term of Agreement is 20 years, during which D & D will receive a maximum of $2,917,076 plus 5.25% simple interest per annum in reimbursement.  No additional staff years are required, and there will be no fiscal impact on the County General Fund as a result of this request.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro This agreement facilitates future development in the East Otay Mesa Specific Planning Area by providing an equitable funding mechanism for essential backbone sanitary sewer infrastructure.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

On March 25, 2009:

1. Find, in accordance with Section 15273 of the California Environment Quality Act (CEQA) Guidelines, that this proposed action is exempt from CEQA review and adopt the findings made pursuant to Section 15273(c) of the State CEQA Guidelines (Attachment D).  

2. Approve and authorize the Director, Department of Public Works, to execute the Reimbursement Agreement Between East Otay Mesa Sewer Maintenance District        and D & D Landholdings for Cost of Construction of Sewers.
3. Approve introduction of the following ordinance (first reading).  Read title and waive further reading:

AN ORDINANCE OF THE EAST OTAY MESA SEWER MAINTENANCE DISTRICT TO ESTABLISH A REIMBURSEMENT CONNECTION FEE FOR D & D LANDHOLDINGS

If , on March 25, 2009, the Board takes action on Recommendations 1, 2, and 3, then on April 8, 2009:
4.   Submit the Ordinance for consideration and adoption (second reading).>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on April 8, 2009.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro RATIFY AND APPROVE PEST DETECTION REVENUE CONTRACTS WITH THE STATE OF CALIFORNIA (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Pest Detection programs are an effective line of defense in preventing exotic pests from becoming established and spreading within the local environment.  San Diego County’s $1.5 billion agricultural industry is particularly vulnerable to exotic pest invasion due to its geographic proximity to the U.S.-Mexico Border, temperate climate, rapid population growth, and thriving agricultural commerce.

The Department of Agriculture, Weights and Measures requests that the Board of Supervisors approve the ongoing Pest Detection Trapping Contract with the California Department of Food and Agriculture for pest detection trapping activities throughout the urban and suburban areas of San Diego County.  This revenue contract covers Fiscal Years 08-09 and 09-10 and provides funding in the amount of $3,342,202. 

The Department also seeks approval of one-time contracts for trapping of Light Brown Apple Moths for $114,225 and Asian Citrus Psyllids for $368,884.  These funds allow Department staff to place and service traps for the detection of exotic insect pests considered hazardous to the agriculture and economy of California.  Approval of this proposal will allow the Department to invoice for and receive reimbursement for trapping activities already conducted during the current fiscal year.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for the Pest Detection revenue agreement are included in the Operational Plan for Fiscal Years 2008-10 in the Department of Agriculture, Weights and Measures.  If approved, this request will result in $1,671,101 for each fiscal year for a total of $3,342,202.  In addition, the Department will realize unanticipated revenue in the amount of $483,109 for the Light Brown Apple Moths and Asian Citrus Psyllids agreements which were not budgeted in FY 2008-09.  The funding source is the California Department of Food and Agriculture.  With the addition of unanticipated revenue, the cost of the Trapping Program is $2,643,997, of which contract revenues will offset $2,494,724 resulting in a net County cost of $149,273. The FY 2009-10 cost of the Trapping Program is $2,672,804 and contract revenues will offset $2,021,697 resulting in a net cost of $651,107.  

In addition, the Pest Detection Program is eligible for revenue from Unrefunded Gas Tax.  This revenue is based on net program costs and is received in the subsequent fiscal year.  The revenue received will be used to further reduce net County cost.  If approved this request will result in $52,245 in revenue in Fiscal Year 2009-10 and $227,888 in Fiscal Year 2010-11.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Exotic pests continue to threaten San Diego County’s economy.  The fiscal impacts of infestations and resulting quarantines not only affect local growers but also the agriculture-related job market and the economy which agriculture supports.  The current value of agriculture in San Diego County is $1.5 billion dollars annually produced by more than 5,000 farmers.  Pest Detection trapping activities provide a valuable line of defense to prevent insects from becoming established in the region.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
6. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) Guidelines pursuant to Section 15321 of the State CEQA Guidelines.
7. Waive Board Policy B-29 Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery because the full costs exceed the State allowable overhead rate when County and departmental overheads are applied to these contracts.
8. Ratify and authorize the Agricultural Commissioner/Sealer of Weights and Measures to execute the Pest Detection revenue agreement for $3,342,202 with the California Department of Food and Agriculture for the period of July 1, 2008 to June 30, 2010.
9. Ratify and authorize the Agricultural Commissioner/Sealer of Weights and Measures to execute the Light Brown Apple Moth (LBAM) trapping revenue agreement for $114,225 with the California Department of Food and Agriculture for the period of     July 1, 2008 to June 30, 2009.
10. Ratify and authorize the Agricultural Commissioner/Sealer of Weights and Measures to execute the Pest Detection/Emergency Projects (Asian Citrus Psyllid (ACP) Detection) revenue agreement for $368,884 with the California Department of Food and Agriculture for the period of August 27, 2008 to June 30, 2009.
11. Authorize the Agricultural Commissioner/Sealer of Weights and Measures to execute any amendments, renewals, or extensions of these revenue contracts that do not significantly increase the cost to the County.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<9.>
	<SUBJECT:>
	< MacroButton NoMacro ADVERTISE AND AWARD CONSTRUCTION CONTRACT FOR GROVE STREET SIDEWALKS IN LINCOLN ACRES 
(DISTRICT: 1) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The project involves construction of curb, gutter and sidewalk on the east and west sides of Grove Street in Lincoln Acres (Thomas Guide page 1310, B-3).  The project will provide concrete sidewalks to connect with existing concrete sidewalks.  This will benefit the community by enhancing connectivity for pedestrians in the neighborhood.

This is a request to establish appropriations and approve advertisement and subsequent award, to the lowest responsible bidder, of a contract to construct Grove Street Sidewalk Improvements.  Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction.  Construction is scheduled to begin in June 2009 and be completed in July 2009.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds for this request are partially budgeted in the Department of Public Works Fiscal Year 2008-09 Detailed Work Program.  Funding source is Community Development Block Grant ($15,000).  Additional funding of $95,000 is requested based on unanticipated revenue from Community Development Block Grant ($55,000) and Proposition 42 ($40,000).  If approved this request will result in a total construction cost of $110,000.  There will be no impact to the General Fund, no subsequent year cost, and no additional staff years will be required.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
12. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

13. Establish appropriations of $95,000 in the Department of Public Works Fiscal Year 2008-09 Detailed Work Program to construct Grove Street Sidewalk Improvements based on unanticipated revenue from Community Development Block Grant ($55,000) and Proposition 42 ($40,000). (4 VOTES)

14. Authorize the Director, Department of Purchasing and Contracting, to take any action necessary to advertise and award a contract and to take other action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

15. Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Contracts.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<10.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: IMPACT FEE DEFERRAL PROGRAM (FIRST READING – 3/4/09; SECOND READING – 3/25/09) (DISTRICTS: ALL) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro In 2008, the State of California approved Assembly Bill 2604, which allows local governments to defer impact fees for land development projects, as opposed to collecting the fees at the permit issuance stage.  The intent of the State legislation is to provide an economic stimulus in the region by deferring the payment and collection of impact fees, beyond the time of permit issuance.

On December 10, 2008 (14), the Board of Supervisors directed the Chief Administrative Officer to draft ordinance amendments to defer impact fees for residential tracts and commercial building permits until final inspection or certificate of occupancy.  The Board directed that the impact fee deferrals include Transportation Impact Fees, Park Lands Dedication Ordinance Fees, Drainage Fees and Sewer Fees, and a program sunset date.  The proposed action is to adopt an ordinance that will authorize the deferral of certain impact fees in accordance with Assembly Bill 2604.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If approved, the Ordinances will result in deferral of applicant payment and County collection of the Transportation Impact Fees, Park Lands Dedication Ordinance Fees, Drainage Fees, and Sanitation District Fees.  This deferral will result in a loss of revenue that would otherwise be generated by interest on the fees if they were collected earlier in the process.  The additional staff time that will be required to administer the program will be funded through a $175 administration fee for each building permit that requests deferral of impact fees under this ordinance.  This administration fee will ensure full cost recovery for the program.  Administration of the program will be accomplished with existing staff and no new staff years are needed.  Based on data from 2008, if all eligible permit applicants participate in the deferral program, the estimated unrealized annual interest would be $99,000 for Transportation Impact fees, $2,400 for Park Lands Dedication Ordinance fees, $15,000 for Drainage fees, and $700 for Sanitation District fees.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro Under Assembly Bill 2604, the proposed Impact Fee Deferral Program is designed to provide an economic stimulus for the region through the deferral of payment and collection of impact fees.  The Building Industry Association (BIA) supports the impact fee deferral concept as a means to stimulate development, job growth and the local economy.>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Acting as the Board of Supervisors of the County of San Diego:

1. Find the proposed project is exempt from the California Environmental Quality Act as specified under Section 15273 of the State of California Environmental Quality Act Guidelines.  Approve the findings in Attachment F pursuant to the California Environmental Quality Act Guidelines Section 15273(c).

2. Adopt the ordinance entitled:

AN ORDINANCE AMENDING THE ADMINISTRATIVE CODE TO ADOPT AN ADMINISTRATION FEE FOR DEVELOPMENT IMPACT FEE DEFERRALS

3. Approve the introduction of the Ordinance (first reading), read title and waive further reading of the Ordinance:

AN ORDINANCE AMENDING THE COUNTY CODE AND THE UNIFORM SEWER ORDINANCE RELATED TO THE DEFERRAL OF DEVELOPMENT IMPACT FEES 

Submit the Ordinance for further Board consideration and adoption (second reading) on March 25, 2009.

Acting as Board of Directors of the San Diego County Flood Control District:

1. Find the proposed project is exempt from the California Environmental Quality Act as specified under Section 15273 of the State of California Environmental Quality Act Guidelines.  Approve the findings in Attachment G pursuant to the California Environmental Quality Act Guidelines Section 15273(c).

2. Approve the introduction of the Ordinance (first reading), read title and waive further reading of the Ordinance:

AN ORDINANCE AMENDING FLOOD CONTROL DISTRICT ORDINANCE NUMBERS  6 AND 7 TO DEFER THE PAYMENT OF SPECIAL DRAINAGE AREA FEES

Submit the Ordinance for further Board of Directors consideration and adoption (second reading) on March 25, 2009.
(Relates to Flood Agenda No. 2)>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Ordinance No. 9975 (N.S.), entitled:  AN ORDINANCE AMENDING THE COUNTY CODE AND THE UNIFORM SEWER ORDINANCE RELATED TO THE DEFERRAL OF DEVELOPMENT IMPACT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	<<11.>
	<SUBJECT:>
	< MacroButton NoMacro ADMINISTRATIVE ITEM:
SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: DISSOLUTION PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 64 – LILA LANE  (3/4/09 - FIRST READING ORDINANCE; 3/25/09 - ADOPT ORDINANCE AND DISSOLUTION RESOLUTION ) (DISTRICT: 2) >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On January 28, 2009 (1), the Board held a public hearing regarding assessment ballot proceedings for Permanent Road Division Zone No. 64 – Lila Lane located in the Crest-Dehesa area of the County of San Diego (Thomas Guide page 1252, H-4).  The proposed assessment increase would have provided sufficient monies to fund repair of the sinkhole that has developed in Lila Lane and for ongoing road maintenance.  Upon close of the hearing, the ballot results were tabulated and certified.  The public hearing was continued until February 25, 2009, to allow for Board acceptance and confirmation of the ballot results. All of the ballots returned were opposed to the assessment increase and the ballot measure failed.

The current maximum assessment of $60 per benefit unit is barely covering administrative costs and is not sufficient to repair the sinkhole in Lila Lane and provide for ongoing maintenance.  In accordance with Board Policy B-29, Fees, Grants, Revenue Contracts-Department Responsibility for Cost Recovery, staff has determined that this district cannot be solvent with current assessments and should be dissolved.  This is a request to initiate proceedings to dissolve the district.

This action requires two steps. On March 4, 2009, the Board will consider dissolving Permanent Road Division No. 64 by approving an Ordinance to repeal Ordinance No. 9179 that provides a procedure for fixing and collecting assessment charges on the tax roll for services.  If the Board takes the action on March 4, 2009 (Recommendations 1 and 2), then on March 25, 2009, the Board may adopt the Ordinance to repeal Ordinance No. 9179 and a Resolution ordering the dissolution of Permanent Road Division Zone No. 64 – Lila Lane. These actions are listed as Recommendations 3 and 4.>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro If approved, there will be no annual costs and will require no additional staff years.  Once dissolution is complete, assessment charges for the second half of this fiscal year will be removed from the property owners’ tax bills.  It is anticipated that there will be so little money that processing any refund to property owners would exceed appropriations.  In accordance with State Permanent Road Division Law, upon dissolution, the General Fund will be the recipient of any base revenue and annual tax increment factor of Permanent Road Division Zone No. 64 – Lila Lane.  Once the district is dissolved, this private road will become the responsibility of the property owners who share ownership in the road, and the County will not share in responsibility for road maintenance.>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

On March 4, 2009:
1. Find that the proposed actions are exempt from the California Environmental Quality Act (CEQA) as specified under Section 15061(b)(3) of the State CEQA Guidelines.

2. Approve the introduction of the Ordinance (first reading), read title and waive further reading of Ordinance.

AN ORDINANCE TO REPEAL ORDINANCE NO. 9193 (NEW SERIES) PROVIDING A PROCEDURE FOR FIXING AND COLLECTING CHARGES ON THE TAX ROLL FOR SERVICES AND CONTINUING IN EFFECT THE PREVIOUSLY APPROVED MAXIMUM CHARGE WITHIN SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000, ZONE NO. 64 – LILA LANE.

If on March 4, 2009, the Board takes the action recommended in Items 1-2, then, on     March 25, 2009:

3. Adopt Ordinance to repeal Ordinance No. 9193.

4. Adopt a Resolution entitled Resolution of the Board of Supervisors Ordering Dissolution of San Diego Countywide Permanent Road Division No. 1000, Zone No.  64 – Lila Lane without an Election.>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Horn, the Board took action as recommended, on Consent, adopting Ordinance No. 9977 (N.S.), entitled:  AN ORDINANCE TO REPEAL ORDINANCE NO. 9193 (NEW SERIES) PROVIDING A PROCEDURE FOR FIXING AND COLLECTING CHARGES ON THE TAX ROLL FOR SERVICES AND CONTINUING IN EFFECT THE PREVIOUSLY APPROVED MAXIMUM CHARGE WITHIN SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000, ZONE NO. 64 – LILA LANE and adopting Resolution No. 09-046, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ORDERING DISSOLUTION OF SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION    NO. 1000, ZONE NO. 64 – LILA LANE WITHOUT AN ELECTION.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	<
>

	12.
	SUBJECT:
	CLOSED SESSION (DISTRICTS:  ALL)
(CARRYOVER ITEM FROM 3/24/09, AGENDA NO. 21)

	
	OVERVIEW:

	
	A. <CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Section 54956.9)

County of Sacramento v. State of California, et al.; Sacramento County Superior Court No. 34-2009-80000164-CU-WM-GDS

B. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:  500 Third Avenue, Chula Vista 91910; 250 E. Main Street, El Cajon, CA 92020; 325 S. Melrose, Vista, CA 92083; 1406 Montecito Road, Ramona, CA 92065; 8950 Clairemont Mesa Blvd., San Diego, CA 92123; 1501-1555 6th Avenue, San Diego, CA 92101; 2851 Meadowlark, San Diego, CA 92123; 220 E. Broadway, San Diego, CA 92101; 330 West Broadway, San Diego, CA 92101; 1409 4th Avenue, San Diego, CA 92101; 5354 Banks Street, Suite C, San Diego CA 92101; Block bounded by Union, B, State and C Streets, San Diego, CA 92101

Negotiating Parties:


County:
Harold Tuck, April Heinze 

Judicial Council:
Ron Overholt, Kim Davis, Clifford Ham, Administrative Office of the Courts, Office of Court Construction and Management

Under Negotiation:
Price and Terms

C. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz and Susan Brazeau

Employee Organizations:  All>

	
	ACTION:

	
	In closed session on Tuesday, March 24, 2009, the Board of Supervisors took the following reportable action:

Item 12A:  County of Sacramento v. State of California, a lawsuit in which the County of San Diego had intervened as a plaintiff, challenging the State of California’s failure to transfer public assistance payments to the Counties, by vote of all 5 members of the Board present and voting “Aye,” directed  County Counsel to refrain from seeking appellate relief from an order of the Superior Court. 

	<
>

	
	SUBJECT:
	PUBLIC COMMUNICATIONS



	
	Mark Kaplin, Kim Hosking, Mark Freed, Steve Grimes and Bob Cumings spoke to the Board concerning Unemployment.


>
There being no further business, the Board adjourned at 10:53 a.m. in memory of John Delotch and        Pat Lewis Sabeh.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos

Discussion:  Mazyck

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board  of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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