STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, MARCH 26, 2008, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:05 a.m.
PRESENT:  Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater-Price; 
Bill Horn; also Thomas J. Pastuszka, Clerk.
ABSENT:  Supervisor Ron Roberts

Approval of Statement of Proceedings/Minutes for Meeting of March 12, 2008.

ACTION:

ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meeting of March 12, 2008.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

THE CROSBY ESTATES AT RANCHO SANTA FE, AMENDMENT TO THE SANTA FE VALLEY SPECIFIC PLAN; SPA 07-002, SAN DIEGUITO COMMUNITY PLAN AREA 



	2.
	NOTICED PUBLIC HEARING:

MOUNTAIN GATE TIME EXTENSION AND ZONE RECLASSIFICATION; TM 5193RPL3TE R, R07-006; NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA 



	3.
	NOTICED PUBLIC HEARING:

APPEAL OF THE DENIAL OF MAJOR USE PERMIT P03-124; CREST/DEHESA COMMUNITY PLANNING AREA



	4.
	NOTICED PUBLIC HEARING:

APPEAL OF THE APPROVAL OF MAJOR USE PERMIT P06-011; NORTH COUNTY METRO SUBREGIONAL PLANNING AREA 



	5.
	NOTICED PUBLIC HEARING:

MAILED SECOND BALLOT PROCEEDING RESULTS AND FORMATION HEARING FOR PROPOSED SAN DIEGO COUNTY LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK) 



	6.
	FIRE MITIGATION FEE REVIEW COMMITTEE ANNUAL REPORT 



	7.
	RESOLUTIONS SETTING FIRE MITIGATION FEE CEILINGS IN COUNTY SERVICE AREAS 107, 109, 110, 111, 112 AND 113 
[FUNDING SOURCE(S): DEVELOPER FEES]



	8.
	FALLBROOK COMMUNITY AIRPARK – AMENDED AND RESTATED AVIATION LEASE WITH AIRCRAFT HANGAR MANAGEMENT, LLC 
[FUNDING SOURCE(S): PAYMENTS FROM THE LESSEE UNDER THE TERMS OF THE PROPOSED LEASE]

(4 VOTES)



	9.
	FALLBROOK COMMUNITY AIRPARK  --  TWO NEW NON-AVIATION LEASES WITH MCDANIEL BROTHERS, LLC 
[FUNDING SOURCE(S): PAYMENTS FROM THE LESSEE UNDER THE TERMS OF THE PROPOSED LEASES]

(4 VOTES)


	10.
	FALLBROOK COMMUNITY AIRPARK – NEW AVIATION LEASE WITH L18 AIRPARK CORPORATION 
[FUNDING SOURCE(S): PAYMENTS FROM THE LESSEE UNDER THE TERMS OF THE PROPOSED LEASE]

(4 VOTES)



	11.
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF VIEJAS BOULEVARD BRIDGE OVER SWEETWATER RIVER IN DESCANSO 

(4 VOTES)



	12.
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF BLACK CANYON ROAD BRIDGE OVER SANTA YSABEL CREEK 

(4 VOTES)



	13.
	SET HEARING FOR 5/7/08:

ADOPT RESOLUTION OF INTENTION TO VACATE A PORTION OF CAMINO CANADA ROAD IN THE LAKESIDE AREA (VACATION NO. 2007-0171) 



	14.
	AUTHORIZATION TO AWARD A CONSTRUCTION CHANGE ORDER FOR THE LAKESIDE BASEBALL PARK  
[FUNDING SOURCE(S): DISTRICT TWO COMMUNITY PROJECTS FUNDS APPROPRIATED BY THE BOARD ON JANUARY 29, 2008 (16) TO PAY FOR THIS ANTICIPATED CHANGE ORDER]

(4 VOTES)



	15.
	ADVERTISE AND AWARD CONTRACT FOR REPLACEMENT  OF GUARDRAIL END SECTIONS/NEW GUARDRAILS AT VARIOUS LOCATIONS 

(4 VOTES)



	16.
	CLOSED SESSION 

(CARRYOVER ITEM FROM 03/25/08, AGENDA NO. 16)


	17.
	PUBLIC COMMUNICATION




	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

THE CROSBY ESTATES AT RANCHO SANTA FE, AMENDMENT TO THE SANTA FE VALLEY SPECIFIC PLAN; SPA 07-002, SAN DIEGUITO COMMUNITY PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	The project is a Specific Plan Amendment to the Santa Fe Valley Specific Plan to allow a “Community Entry” guardhouse located at the northern entrance to The Lakes subdivision (Planning Area III).  The amendment will revise figures and text to re-designate an existing Neighborhood Entry at the intersection of Old Course Road and Bing Crosby Boulevard to a Community Entry within the Specific Plan area.  The Community Entry designation is proposed at this location to provide a secure northern entry, as well as to maintain the privacy and community character of The Lakes Subdivision.  The guardhouse would have Spanish architecture that is consistent with the design theme of existing guardhouses throughout the Specific Plan area.  [Thomas Bros. Guide, Page 1169/A1, B1]

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Adopt the Resolution approving Specific Plan Amendment SPA 07-002.

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission’s recommendations.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board closed the hearing and took action as recommended, adopting Resolution No. 08-054 entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING SPECIFIC PLAN AMENDMENT SPA 07-002 (SANTA FE VALLEY).
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

MOUNTAIN GATE TIME EXTENSION AND ZONE RECLASSIFICATION; TM 5193RPL3TE R, R07-006; NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This project is a time extension request to extend the expiration date for TM 5193RPL3 from November 7, 2004 to November 7, 2009.  The review for the time extension resulted in a revised Tentative Map and a Zone Reclassification to ensure that zoning is consistent with the development boundaries of the revised Tentative Map.  The project proposes construction of 147 single-family detached dwelling units on one-acre minimum lots.  The lots are clustered, impacting 239.76 acres of the 692.74-acre site with an additional 1.3 acres of off-site impacts.  A large portion of the project site, 326.9 acres, will be placed in conservation easements for the protection of biological resources. Approximately 74.8   acres will remain as an existing avocado orchard in a series of agricultural lots, in addition to 26.7 acres of dedicated future agricultural open space.  The project will be built out in six phases. The residential subdivision will include a main gated entry located at Mountain Meadow Road and High Mountain Drive.  (Thomas Guide, Page 1089/E5)

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Adopt the attached Form of Ordinance (Attachment C):


AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA, REF: R07-006

DEPARTMENT OF PLANNING AND LAND USE

Adopt the Zone Reclassification and approve a Time Extension for TM 5193RPL3 to extend the map expiration date to November 7, 2009.

	
	ACTION:

	
	Noting for the record that an Errata sheet for Attachment B has been submitted, ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board closed the Hearing and took action as recommended, on Consent, including the changes from the Errata sheet, adopting Ordinance No. 9930 (N.S.) entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY IN THE NORTH COUNTY METROPOLITAN SUBREGION (R07-006).
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

APPEAL OF THE DENIAL OF MAJOR USE PERMIT P03-124; CREST/DEHESA COMMUNITY PLANNING AREA 
(DISTRICT:  2)

	
	OVERVIEW:

	
	This is an appeal of the December 14, 2007 decision of the Planning Commission to deny the Major Use Permit P03-124 for a wireless telecommunication facility. 

The project proposal consists of the installation of one 35-foot high telecommunications tower designed to resemble a faux tree.  The faux tree would contain 12 panel antennas mounted at a height of 30 feet.  A 325 square-foot concrete block enclosure is proposed at the base for associated equipment.  Landscaping is proposed around the facility.  The proposed project would be located on a site that is occupied by an existing single-family dwelling.  The proposed project is located at 487 Alta Lane in the Crest/Dehesa Community Planning area. [Thomas Bros. Guide, Page 1252/G3]

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Deny Major Use Permit P03-124.

DEPARTMENT OF PLANNING AND LAND USE

Deny the appeal, thereby denying Major Use Permit P03-124, due to the availability of a preferred location for a wireless telecommunication facility according to Section 6986, A.2 of the Zoning Ordinance.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board  continued the item to May 14, 2008 at 9:00 a.m. at the request of the Chief Administrative Officer.
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

APPEAL OF THE APPROVAL OF MAJOR USE PERMIT      P06-011; NORTH COUNTY METRO SUBREGIONAL PLANNING AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This is an appeal of the December 14, 2007 decision of the Planning Commission to approve Major Use Permit P06-011 for a wireless telecommunication facility consisting of three  panel antennas attached to a 50-foot faux tree.

The proposed project is construction and operation of an unmanned wireless telecommunication facility.  The project proposes to construct a 50-foot faux cypress tree with antennas and an associated equipment shelter.  Three panel type antennas will be mounted to the proposed faux cypress tree.  The proposed project is located at 1245 Park Hill Lane in the North County Metro Subregional Planning area.  [Thomas Bros. Guide, Page 1130/B3]

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Approve Major Use Permit P06-011.
DEPARTMENT OF PLANNING AND LAND USE

Deny the appeal, thereby approving Major Use Permit P06-011.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board continued the item to May 7, 2008 at 9:00 a.m. directing the Chief Administrative Officer to consult with the Department of Environmental Health regarding underground placement of the associated equipment shelter.
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	5.
	SUBJECT:
	NOTICED PUBLIC HEARING:

MAILED SECOND BALLOT PROCEEDING RESULTS AND FORMATION HEARING FOR PROPOSED SAN DIEGO COUNTY LANDSCAPE MAINTENANCE DISTRICT ZONE   NO. 2 – JULIAN (JESS MARTIN PARK) (DISTRICT: 2)

	
	OVERVIEW:

	
	On January 30, 2008 (5), the Board of Supervisors authorized a second mailed ballot proceeding to owners of parcels within the proposed San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park).
Today’s hearing will provide the public an opportunity to comment on the proposed formation of the Landscape Maintenance District for Jess Martin Park.  Upon the close of   the hearing, representatives from the consulting firm will tabulate the results of the mailed ballot proceeding.  

The Landscaping and Lighting Act of 1972 and Article XIIID of the State Constitution establish procedures under which these districts are formed.  If the weighted majority of ballots submitted supports District formation and the Board of Supervisors authorizes the new District, the April 9, 2008 requested action will be to adopt a resolution to establish the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) for Fiscal Year 2008-2009.  The proposed District cannot be formed if a weighted majority  of the ballots returned opposes formation.  

Included in this action is a request to continue the public meeting until April 9, 2008, to allow for ballot tabulation.  

	
	FISCAL IMPACT:

	
	Funding for this request is budgeted in the Fiscal Year 2007-2008 Operational Plan.  If approved, the costs for consultant services in the current fiscal year are encumbered in the original contract and total approximately $25,000.  In addition, there will be future costs and revenue related to operations and maintenance of Jess Martin Park which will be provided by Department of Parks and recreation staff and funded by the proposed Landscape Maintenance District (LMD) if the ballot measure passes.  In addition, if approved, the County will be paying its share of the LMD assessment fees on assessable properties owned within the proposed District.  These anticipated costs would be paid by the department owning each assessed parcel.  

Based on data provided by various local athletic programs and an informal survey of park patrons, it is estimated that non-District usage accounts for approximately 10% of the park’s total utilization.  The current total annual maintenance budget for the proposed District is approximately $100,000.  The recommended assessment district does not include indexing for future cost increases including inflation.  With passage of the ballot, approximately 90% of the budget would be provided by the assessments levied on property owners within the District boundaries.  Assessment law prohibits the collection of fees for services and/or improvements that benefit properties outside the District.  This would require the County to pay the remaining 10% of the proposed maintenance budget.  If the ballot measure is approved, the department will return to the Board to request approximately $10,000 in on-going funding to supplement the annual maintenance budget of the proposed District.  If the benefit assessment fails, there is no plan to continue to operate Jess Martin Park in its current condition.  The County of San Diego may be required to repay certain grant funds and return this land to its natural state, and per Board direction on December 12, 2007 (1), staff will return to the Board with costs for permanent closure.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find in accordance with Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines, that the requested actions are not subject to the environmental review process, because it can be seen with certainty that there is no possibility they may have a significant effect on the environment.  

2. Conduct a public hearing to receive ballots from the second ballot proceedings and public comment for the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park), on file with the Clerk of the Board of Supervisors.  Rule on any challenges made at the public hearing as to the validity of any ballots. 

3. After the conclusion of the public hearing, direct the consultant to tabulate all valid ballots received.  

4. Continue the public meeting on this matter until April 9, 2008 to allow for final action based on ballot tabulation.

On April 9, 2008, the following recommendations will be considered:

5. Accept and confirm the ballot tabulation results of the proposed San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park).  

If the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) passes:  

6. Adopt the resolution entitled: Resolution of the San Diego County Board of Supervisors Approving Engineer’s Report, Confirming Diagram and Assessment, and Ordering Levy of the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) for Fiscal Year 2008-2009. (Attachment A)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed  the Hearing and took action as recommended, continuing the item to April 9, 2008 at        9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	6.
	SUBJECT:
	FIRE MITIGATION FEE REVIEW COMMITTEE ANNUAL REPORT (DISTRICTS: 1, 2, 3, & 5)

	
	OVERVIEW:

	
	On September 24, 1986 (4), the Board of Supervisors adopted the Fire Mitigation Fee Ordinance.  The purpose of the ordinance was to create a program that collected and  allocated funds to fire agencies in the unincorporated area of the County of San Diego for the purpose of providing for capital facilities and equipment to serve new development.  Because fire agencies lack legal authority to impose mitigation fees directly, the County collects a fee from applicants when building permits are issued and then distributes the funds to the fire agencies quarterly.  The fire districts then use the funds to purchase new and/or replace existing equipment that will serve new development.  The fire districts cannot use the funds to offset shortages in their existing program budgets.
The Board of Supervisors established the Fire Mitigation Fee Review Committee to provide oversight of the program.  As part of this oversight, the review committee is responsible for reviewing the fire agencies’ annual expense reports to ensure improvements were necessary to serve new development and to make recommendations to the Board of Supervisors on increases or decreases in the mitigation fee amount.  The review committee has completed  its review of the expense reports for Fiscal Year 2006-07 and evaluated the mitigation fee amount for Fiscal Year 2008-09 and is presenting its findings and recommendations to the Chief Administrative Officer for Board of Supervisors’ consideration.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the requested action is not a project as defined in California Environmental Quality Act Guidelines Section 15378. 

2. Receive the report from the Fire Mitigation Fee Review Committee for Fiscal Year  2006-07, which shows that the twenty-six participating fire agencies are in conformance with the County Fire Mitigation Fee Ordinance. 

3. Maintain the current fee schedule for Fiscal Year 2008-09.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	7.
	SUBJECT:
	RESOLUTIONS SETTING FIRE MITIGATION FEE CEILINGS IN COUNTY SERVICE AREAS 107, 109, 110, 111, 112 AND 113 (DISTRICTS: 2 & 5)

	
	OVERVIEW:

	
	The Fire Mitigation Fee Program provides financing for projects such as fire station construction, expansion and purchase of additional fire or emergency apparatus to allow fire departments to provide adequate protection to areas impacted by new growth and development.  On October 19, 2005 (3), the Board approved each County Service Area fire district’s five-year capital facilities and equipment plan.

In order to participate in the Fire Mitigation Fee Program, each fire district must demonstrate it is unable to obtain sufficient funding through other sources to accommodate increased need for fire protection due to new development.  On an annual basis, staff presents Resolutions  to the Board for adoption finding the districts are in need of this funding source.  This year, all six districts are requesting 100 percent of any fees made available by development in their areas.  

This is a request to adopt resolutions setting the ceilings at 100 percent and to implement the program as required by the Fire Mitigation Fee Ordinance.  Resolutions establishing the ceilings were last adopted March 21, 2007(14). 

	
	FISCAL IMPACT:

	
	No expenditures will be made as a result of actions requested.  If approved, the six volunteer fire agencies will remain in the County’s Fire Mitigation Fee program.  Because the funding source is developer fees, actual revenue collected depends on development activity.  If approved, this request will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the requested action is not a project as defined in California Environmental Quality Act Guidelines Section 15378.

2. Adopt Resolutions Making Required Findings and Setting the Percentage of Fire Mitigation Fee Ceilings in County Service Areas No. 107 - Elfin Forest; No. 109 - Mount Laguna; No. 110 - Palomar Mountain; No. 111 - Boulevard; No. 112 - Campo and       No. 113 - San Pasqual, for Fiscal Year 2008-09.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, adopting the Resolution No. 08-055 entitled:  RESOLUTION MAKING REQUIRED FINDINGS AND SETTING THE PERCENTAGE OF FIRE MITIGATION FEE CEILING IN COUNTY SERVICE AREA NO. 107 – ELFIN FOREST; Resolution No. 08-056 entitled:  RESOLUTION MAKING REQUIRED FINDINGS AND SETTING THE PERCENTAGE OF FIRE MITIGATION FEE CEILING IN COUNTY SERVICE AREA NO. 109 – MT. LAGUNA; Resolution No. 08-057 entitled:  RESOLUTION MAKING REQUIRED FINDINGS AND SETTING THE PERCENTAGE OF FIRE MITIGATION FEE CEILING IN COUNTY SERVICE AREA NO. 110 – PALOMAR MOUNTAIN; Resolution No. 08-058 entitled:  RESOLUTION MAKING REQUIRED FINDINGS AND SETTING THE PERCENTAGE OF FIRE MITIGATION FEE CEILING IN COUNTY SERVICE AREA NO. 111 – BOULEVARD; Resolution No. 08-059 entitled:  RESOLUTION MAKING REQUIRED FINDINGS AND SETTING THE PERCENTAGE OF FIRE MITIGATION FEE CEILING IN COUNTY SERVICE AREA NO. 112 – CAMPO and Resolution No. 08-060 entitled:  RESOLUTION MAKING REQUIRED FINDINGS AND SETTING THE PERCENTAGE OF FIRE MITIGATION FEE CEILING IN COUNTY SERVICE AREA NO. 113 – SAN PASQUAL.
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	8.
	SUBJECT:
	FALLBROOK COMMUNITY AIRPARK – AMENDED AND RESTATED AVIATION LEASE WITH AIRCRAFT HANGAR MANAGEMENT, LLC (DISTRICT: 5)

	
	OVERVIEW:

	
	Fallbrook Community Airpark is a 290-acre airport located about 60 miles north of downtown San Diego and two miles south of downtown Fallbrook on Mission Road  (Thomas Guide page 1027, F-6).  It houses 125 aircraft and provides facilities and services  to the aviation community.

Aircraft Hangar Management, LLC currently has an aviation ground lease for 5.9 net acres at Fallbrook Community Airpark, which was approved by the Board of Supervisors on   February 12, 2003 (5).  The company operates a fuel farm and provides space for general aviation businesses and aircraft storage.

This is a request to approve an amended and restated lease for a new 30-year term with Aircraft Hangar Management, LLC.  The proposed lease will enable the developer to construct a new 2,000 square-foot hangar and provide improved aviation facilities for the flying public at Fallbrook Community Airpark.

	
	FISCAL IMPACT:

	
	If approved, this request will result in $4,816 additional revenue to County’s Airport Enterprise Fund in Fiscal Year 2007-08.  The funding source is payments from the lessee under the terms of the proposed lease.  The total revenue for this leasehold will be $29,728 revenue in Fiscal Year 2007-08 and approximately $39,360 in Fiscal Year 2008-09 and subsequent years.  The amended and restated lease will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15303(c) of the California Environmental Quality Act (CEQA) Guidelines, that the proposed lease is exempt from CEQA because it allows for development of less than 2,500 square feet.  

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the amended and restated aviation lease with Aircraft Hangar Management, LLC.
       (4 VOTES)

3. Waive the competitive procurement requirements of Board Policy F-51, County Real Property Asset Management, with regard to the proposed lease.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	9.
	SUBJECT:
	FALLBROOK COMMUNITY AIRPARK  --  TWO NEW       NON-AVIATION LEASES WITH MCDANIEL BROTHERS, LLC (DISTRICT: 5)

	
	OVERVIEW:

	
	Fallbrook Community Airpark is a 290-acre airport located on South Mission Road two miles south of downtown Fallbrook (Thomas Guide page 1027, F-6).  The Airpark is equipped with runway lighting, hangars, an aviation fuel island, and tie down areas.  The Airpark is divided into two areas of use, one designated for aviation use and the other for compatible non-aviation uses. 

This is a request to approve two new 10-year agricultural leases with McDaniel Brothers, LLC that will start May 1, 2008 and terminate April 30, 2018.  The minimum base annual rent for both leaseholds will be $285 per acre per year.  Percentage rent will remain at 15 percent of net sales.  Both leases will be subject to annual cost of living adjustments.  

	
	FISCAL IMPACT:

	
	If approved, this request will result in $1,106 additional revenue to County’s Airport Enterprise Fund in Fiscal Year 2007-2008.  The funding source is payments from the lessee under the terms of the proposed leases.  The total revenue for these two leaseholds will be $11,505 in Fiscal Year 2007-2008 and approximately $11,155 annual revenue in Fiscal Year 2008-2009 and subsequent years.  These two new leases will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, that the two proposed leases are categorically exempt from CEQA review.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies each of two new non-aviation leases with McDaniel Brothers, LLC. (4 VOTES)

3. Waive the requirements of Board Policy F-51, County Real Property Asset Management, with regard to the proposed leases.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	10.
	SUBJECT:
	FALLBROOK COMMUNITY AIRPARK – NEW AVIATION LEASE WITH L18 AIRPARK CORPORATION (DISTRICT: 5)

	
	OVERVIEW:

	
	Fallbrook Community Airpark is a 290-acre airport located about 60 miles north of downtown San Diego and two miles south of downtown Fallbrook on Mission Road  (Thomas Guide page 1027, F-6).  It houses 125 aircraft and provides facilities and services to the aviation community.

L18 Airpark Corporation currently has an aviation ground lease for 4.11 net acres at Fallbrook Community Airpark, which was approved by the Board of Supervisors on  February 12, 2003 (6).  The company provides space for general aviation businesses and aircraft storage.

This is a request to approve a new 30-year lease with L18 Airpark Corporation.  L18 Airpark Corporation plans to convert an underutilized storage building into aircraft hangars.  The  new lease will enable the developer to upgrade aviation facilities for the flying public at Fallbrook Community Airpark. 

	
	FISCAL IMPACT:

	
	If approved, this request will result in $763 in additional revenue to County’s Airport Enterprise Fund in Fiscal Year 2007-08.  The funding source is payments from the lessee under the terms of the proposed lease.  The total revenue for this leasehold will be $17,803  in Fiscal Year 2007-08 and approximately $26,196 annual revenue in Fiscal Year 2008-09 and subsequent years.  The new lease will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15303 of the California Environmental Quality Act (CEQA) Guidelines that the proposed lease is categorically exempt from CEQA review.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the new aviation lease with L18 Airpark Corporation. (4 VOTES)
3. Waive the competitive procurement requirements of Board Policy F-51, County Real Property Asset Management, with regard to the proposed lease.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	11.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF VIEJAS BOULEVARD BRIDGE OVER SWEETWATER RIVER IN DESCANSO (DISTRICT: 2)

	
	OVERVIEW:

	
	The Federal Highway Administration Highway Bridge Program provides funding assistance for eligible bridges located on public roads.  The California Department of Transportation distributes this funding throughout the state for eligible bridges that need replacement.  The project consists of replacing the existing functionally obsolete bridge, which crosses the Sweetwater River (Thomas Guide page 1236-A2), with a new bridge that meets current federal standards and accommodates the passage of the 100-year flood; and removal and replacement of a Descanso Community Water District waterline attached to the bridge.

This is a request to establish appropriations and approve advertisement and subsequent award to the lowest responsible bidder of a construction contract to replace the existing bridge on Viejas Boulevard over the Sweetwater River; and to approve a reimbursement agreement with the Descanso Community Water District related to moving a pipe that is attached to the existing structure. Upon Board approval and after receiving Federal Highway Administration’s Authorization to Proceed with Construction, Department of Purchasing   and Contracting will advertise and subsequently award a contract for construction scheduled to start in July 2008.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Department of Public Works Fiscal Year   2007-08 Detailed Work Program. Funding for this request will be based on unanticipated revenue from the Federal Highway Administration Highway Bridge Program Funds ($2,970,625), Descanso Community Water District ($175,000) and available Road Fund  fund balance ($384,875).  If approved this request will result in current year construction cost for Viejas Boulevard Bridge of $3,530,500, no annual cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Mitigated Negative Declaration (MND) for Viejas Boulevard Bridge Project over Sweetwater River, SCH No. 2002031088, dated April 16, 2006, on file in the Department of Public Works, was adopted in compliance with California Environmental Quality Act (CEQA) and state and County Guidelines, that the Board has reviewed and considered the information contained therein prior to approving the project, that the MND reflects the independent judgment and analysis of the Board; and,

Find that there are no changes in the project or in the circumstances, under which it is undertaken involving significant new environmental impacts not considered in the previously adopted MND, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said MND was prepared.  

2. Establish appropriations of $3,530,500 in Department of Public Works Fiscal Year  2007-08 Detailed Work Program for Viejas Boulevard Bridge Replacement based on unanticipated revenue from the Federal Highway Administration Highway Bridge Program ($2,970,625), Descanso Community Water District ($175,000) and Road Fund fund balance available ($384,875). (4 VOTES)
3. Authorize the Director, Department of Public Works, to enter into a reimbursement agreement on behalf of the County with the Descanso Community Water District for the removal and replacement of a District waterline across the Viejas Boulevard Bridge.

4. Authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401, et seq. of the Administrative Code with respect to contracting for the subject public works project.

5. Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, directing the Director of Public Works to consult with Descanso Water District Representatives to finalize terms of the agreement for relocation of the Districts water pipe associated with the project.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	12.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF BLACK CANYON ROAD BRIDGE OVER SANTA YSABEL CREEK (DISTRICT: 2)

	
	OVERVIEW:

	
	The Federal Highway Administration Highway Bridge Program provides funding assistance for eligible bridges located on public roads. The California Department of Transportation distributes this funding throughout the state for eligible bridges that need to be replaced.  The project consists of replacing the existing structurally-deficient bridge, which crosses over the Santa Ysabel Creek (Thomas Guide page 409, H-11), with a new bridge on new alignment that meets current federal standards and accommodates passage of a 100-year flood.

This is a request to establish appropriations and approve advertisement and subsequent award, to the lowest responsible bidder, of a construction contract to replace the existing Black Canyon Road Bridge over the Santa Ysabel Creek.  Upon Board approval, and after receiving Federal Highway Administration’s Authorization to Proceed with Construction, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction scheduled to start in July 2008.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Department of Public Works Fiscal Year   2007-08 Detailed Work Program.  Funding for this request will be based on unanticipated revenue from the Federal Highway Administration Highway Bridge Program ($3,231,345) and available Road Fund fund balance ($418,655).  If approved this request will result in $3,650,000 current year construction cost, no annual cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, that the Mitigated Negative Declaration (MND) for Black Canyon Road Bridge Project over Santa Ysabel Creek, SCH No. 1997021021, dated September 8, 2006, on  file in the Department of Public Works was adopted in compliance with California Environmental Quality Act (CEQA) and State and County Guidelines, that the Board has reviewed and considered the information contained therein prior to approving the project, that the MND reflects the independent judgment and analysis of the Board; and,
Find that there are no changes in the project, or in the circumstances under which it is undertaken, involving significant new environmental impacts not considered in the previously adopted MND, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said MND was prepared.

2. Establish appropriations of $3,650,000 in Department of Public Works Fiscal Year  2007-08 Detailed Work Program for Black Canyon Road Bridge Replacement based on unanticipated revenue from the Federal Highway Administration Highway Bridge Program ($3,231,345) and available Road Fund fund balance ($418,655). (4 VOTES)
3. Authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401, et seq. of the Administrative Code with respect to contracting for the subject public works project.

4. Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	13.
	SUBJECT:
	SET HEARING FOR 5/7/08:

ADOPT RESOLUTION OF INTENTION TO VACATE A PORTION OF CAMINO CANADA ROAD IN THE LAKESIDE AREA (VACATION NO. 2007-0171) (DISTRICT: 2) 

	
	OVERVIEW:

	
	This is a request to adopt a Resolution of Intention to Vacate the public interest in a portion of Camino Canada Road in the Lakeside area.  The area proposed for vacation is a triangular strip of land approximately 720 feet in length that tapers in width from 0 feet to 17 feet.  This strip of excess right-of-way lies outside the paved roadway and shoulder.  The County will attempt to sell this parcel with proceeds estimated at $28,000 going to the Road Fund upon its sale.  The area is adjacent to Assessor’s Parcel Numbers 400-130-40 and 41 (Thomas Guide page 1232, E-7).

The Board of Supervisors is requested to set a hearing for May 7, 2008, and direct the Clerk of the Board to provide public notice of the hearing (Recommendations 1 through 4).  At the hearing on May 7, 2008, after public testimony, the Board of Supervisors will be asked to consider adopting a resolution to vacate a portion of Camino Canada Road (Recommendations 5 and 6).

	
	FISCAL IMPACT:

	
	The applicant will pay the cost to process the requested vacation.  The estimated cost is $2,500, which the applicant has placed on deposit with the County.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed action is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15304 of the CEQA Guidelines.

2. Adopt the Resolution of Intention to Vacate a portion of Camino Canada Road in the Lakeside area.

3. Set a public hearing for May 7, 2008 at 9:00 a.m. to consider vacating a portion of the road easement.

4. Direct the Clerk of the Board to provide notice of the hearing on the proposed vacation in the manner required by the Public Streets, Highways, and Service Easements Vacation Law, California Streets and Highways Code §§ 8300-8363.

At the hearing on May 7, 2008, and after public testimony, consider:
5. Adopting a Resolution entitled Resolution of the Board of Supervisors of San Diego County to Vacate a Portion of Camino Canada Road Easement, in the Lakeside Area.

6. Directing the Clerk of the Board to record this Resolution pursuant to Streets and Highways Code Section 8325.  

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent, setting Hearing for May 7, 2008 at 9:00 a.m. and adopting Resolution No. 08-061 entitled:  RESOLUTION OF INTENTION TO VACATE STREET, HIGHWAY OR PUBLIC SERVICE EASEMENT.
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	14.
	SUBJECT:
	AUTHORIZATION TO AWARD A CONSTRUCTION CHANGE ORDER FOR THE LAKESIDE BASEBALL PARK  (DISTRICT: 2)

	
	OVERVIEW:

	
	The Lakeside Baseball Park project located near Highway 67 and Mast Boulevard in the community of Lakeside (Thomas Guide Page 1231, G-4), is currently under construction.  The ball field construction site is approximately 10 acres and will include four tournament-play lighted fields, artificial turf, a concession and restroom building, a multi-use trail and other related amenities that will serve the present and future children of the Lakeside community.  The project was awarded on October 3, 2007 for a total of $7,527,176.  Due to a lack of funding at the time of award, much of the landscape and irrigation was removed from the project.  Since the award, additional funding has been secured and appropriated by the Board into the project for landscape and irrigation.  A Change Order totaling $277,350 has been negotiated to provide irrigation throughout the project and plant shade trees in the parking lot and entrance area.  As required by State law and County Policy, this change order must be approved by the Board of Supervisors.  

	
	FISCAL IMPACT:

	
	Funds for this action are included in the Fiscal Year 2007-2008 Operational Plan.  The funding source is District Two Community Projects funds appropriated by the Board on January 29, 2008 (16) to pay for this anticipated Change Order.  This action will result in the addition of no new staff years and no future costs.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Addendum to the Final Environmental Impact Report (EIR) for the Upper San Diego River Improvement Project (USDRIP) SCH Number 98041146, on file in the Department of Public Works has been completed in compliance with California Environmental Quality Act (CEQA) and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained in the EIR and Addendum prior to approving the project; and 

Find that the currently proposed action is within the scope of the EIR; that there are no changes in the project or in the circumstances under which it is to be undertaken that would result in significant environmental impacts beyond those considered in the certified EIR, nor a substantial increase in the severity of previously identified significant effects; and that no new information of substantial importance has become available since the EIR was prepared.  
2. Authorize the Director of Purchasing and Contracting to execute a Contract Change Order totaling $277,350, including contingency, in accordance with Public Contract Code 20137, with the contractor, Western Rim Constructors, Inc. for project related landscape and irrigation. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	15.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR REPLACEMENT OF GUARDRAIL END SECTIONS/NEW GUARDRAILS AT VARIOUS LOCATIONS (DISTRICTS: 1, 2, 3, 5)

	
	OVERVIEW:

	
	Department of Public Works has identified locations for replacement of guardrail end sections and installation of new guardrail segments as part of the Fiscal Year 2007-08 Guardrail Program.  Plans and specifications for the new replacement end sections and guardrail segments are complete.

This is a request to establish appropriations and approve advertisement and subsequent award to the lowest responsive and responsible bidder of a contract to replace existing guardrail    end sections and install new guardrail segments at various locations.  Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction. Project construction is scheduled to begin in summer 2008 and be completed in winter 2008.

	
	FISCAL IMPACT:

	
	Funds for this request are partially budgeted in the Department of Public Works Fiscal Year 2007-08 Detailed Work Program.  The source of funding is Proposition 1B ($932,000).  This request will establish additional appropriations based on available Road Fund fund balance ($139,800).  The total construction cost for the guardrail is $1,071,800.  If approved, this request will result in a $1,071,800 current year cost, no annual cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15301 of the State CEQA Guidelines. 

2. Establish appropriations of $139,800 in the Department of Public Works Fiscal Year 2007-08 Detail Work Program for the Guardrail project based on available Road Fund fund balance. (4 VOTES)

3. Authorize the Director, Department of Purchasing and Contracting, to take any actions authorized by Section 401, et seq. of the San Diego County Administrative Code with respect to contracting for subject public work projects.

4. Designate the Director, Department of Public Works, as County Officer responsible for administering the contract, in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Horn
ABSENT:  Roberts

	

	

	16.
	SUBJECT:
	CLOSED SESSION (DISTRICTS: ALL)
(CARRYOVER ITEM FROM 03/25/08, AGENDA NO. 16)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


Thomas F. O’Shea, Jr., et al. v. County of San Diego, et al.; San Diego County Superior Court No. GIC 876296 

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


Manufactured Home Communities, Inc. v. County of San Diego, et al.; U.S. District Court, Southern District of California No. 03-CV-2342J (BLM)

C.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


County of Santa Cruz, et al v. Michael O. Leavitt; U.S. District Court, Northern District of California No. C 07-2888-MJJ

	
	ACTION:

	
	In closed session on Tuesday, March 25, 2008, the Board of Supervisors took the following reportable action:
Item 16C:  County of Santa Cruz, et al., v. Leavitt, a case in which the County of San Diego is participating as a plaintiff in a class action challenge to the Medicare reimbursement rate structure, by vote of the four members of the Board who were present, and with all four Board members voting “Aye,” with District 4 absent, authorized an appeal to the Ninth Circuit Court of Appeals from an order of the United States District Court for the Northern District of California.

	

	

	17.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	Larry Pearce, Art Deming, and Frederick Rasp spoke to the Board concerning unpermitted billboards.

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 10:28 a.m. in memory of Porter Cremans and Lillian Lambas.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos
Discussion:  Mazyck

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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