<<<STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS
REGULAR MEETING - PLANNING AND LAND USE MATTERS
<WEDNESDAY, APRIL 14, 2010>
<Board Of Supervisors North Chamber>
1600 Pacific Highway,< Room 310>, San Diego, California
MORNING SESSION:  Meeting was called to order at 9:01 a.m.

PRESENT:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice Chairman; Greg Cox;    Dianne Jacob; Ron Roberts; also David Hall, Assistant Clerk of the Board.
<Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meeting <               March 24, 2010.>
ACTION:

ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors approved the Statement of Proceeding/Minutes for the Meeting March 24, 2010.>>
AYES:  Cox, Jacob, Slater-Price, Roberts
ABSENT: Horn
Public Communication: [No Speakers]
Board of Supervisors’ Agenda Items
	<<1.>
	< MacroButton NoMacro CONTINUED NOTICED PUBLIC HEARING:

APPEAL OF THE PLANNING COMMISSION DECISION TO APPROVE PEPPERTREE PARK RESOLUTION AMENDMENT, TM4713RPL6R RA, FALLBROOK COMMUNITY PLANNING AREA  

>>

	<<2.>
	<NOTICED PUBLIC HEARING:

 MacroButton NoMacro APPEAL OF THE PLANNING COMMISSION DECISION TO DENY JONNA TENTATIVE PARCEL MAP 20854; VALLE DE ORO COMMUNITY PLAN 

>>

	<<3.>
	< MacroButton NoMacro FEASIBILITY FOR POTENTIAL CLOSURE OF THE SOUTHERN SECTION OF PROCTOR VALLEY ROAD IN BONITA/SUNNYSIDE 
>>

	<<4.>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY VACATE A PUBLIC EASEMENT OVER A PORTION OF MUSSEY GRADE ROAD IN THE RAMONA AREA (VACATION NO. 2009-0112-A) 
>>

	<<5.>
	< MacroButton NoMacro SET HEARING FOR 5/12/10:

ADOPT A RESOLUTION OF INTENTION AND INTRODUCE AN ORDINANCE TO ENABLE formation of Underground Utility district for ALPINE BOULEVARD IN THE VICINITY OF ALPINE (first reading 4/14/2010, second reading and adoption 5/12/2010) 
>>

	<<6.>
	< MacroButton NoMacro FIRE MITIGATION FEE PROGRAM REVIEW COMMITTEE ANNUAL REPORT 
>>

	<<7.>
	< MacroButton NoMacro AUTHORIZATION TO APPLY FOR AND ACCEPT CALTRANS COMMUNITY-BASED TRANSPORTATION PLANNING GRANT FUNDS FOR ALPINE COMMUNITY RIGHT-OF-WAY DEVELOPMENT STANDARDS 

>>

	<<8.>
	< MacroButton NoMacro 2009 MULTIPLE SPECIES CONSERVATION PROGRAM ANNUAL REPORT 
>>

	<<9.>
	< MacroButton NoMacro SET HEARING FOR 5/12/10:

VOLCAN MOUNTAIN – PURCHASE OF AN OPEN SPACE EASEMENT OVER 37 ACRES OF LAND (VOLCAN MOUNTAIN PRESERVE FOUNDATION) Set Hearing 4/14/2010; Hold Hearing 5/12/2010  
>>

	<<10.>
	< MacroButton NoMacro SET HEARING FOR 5/12/10:

DEL DIOS HIGHLANDS PRESERVE – ACQUISITION OF 150 ACRES FOR OPEN SPACE (HELIX 1960, LTD)  
(4 VOTES)>>

	<<11.>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCES: ORDINANCES AMENDING SAN DIEGO COUNTY CODE SECTION 41.118 RELATING TO FIRE HAZARDS AND SMOKING IN COUNTY PARKS AND SECTION 812.207 RELATING TO ACTS PROHIBITED ON COUNTY TRAILS AND PATHWAYS (First Reading – 03/24/10:  Second Reading – 4/14/2010) 
>>

	<<12.>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (03/24/2010 - Adopt Recommendations; 04/14/2010 - Second Reading of Ordinances) 
>>

	13.
	CLOSED SESSION

(CARRYOVER FROM 4/13/10, AGENDA NO. 23)



<
	<<1.>
	<SUBJECT:>
	<CONTINUED NOTICED PUBLIC HEARING:
 MacroButton NoMacro APPEAL OF THE PLANNING COMMISSION DECISION TO APPROVE PEPPERTREE PARK RESOLUTION AMENDMENT, TM4713RPL6R RA, FALLBROOK COMMUNITY PLANNING AREA  (DISTRICT: 5) 
>>

	<
	<OVERVIEW:>>

	<
	<On March 3, 2010 (1), the Board of Supervisors continued the item to April 14, 2010 at 9:00 a.m. at the request of the Chief Administrative Officer.

In November 2007 a Revised Map for Peppertree Park Specific Plan was approved by the Planning Commission.  This map changed the alignment of Pepper Tree Lane through the northern portion of the project site as well as the design of the residential lots in Units 7 and 8.  

The applicant now proposes to amend the conditions of the Resolution of Conditional Approval for that project as follows: (1) amend a condition to allow an onsite segment of Pepper Tree Lane to be improved as a temporary road with a surface consisting only of approved base material (Condition C.2.b); and, (2) delay the timing for constructing or providing security for a portion of Pepper Tree Lane that includes a bridge over Ostrich Farms Creek, (by replacing condition C.2.c(3) with new condition C.2.d(4)).  Staff also required that Condition C.6.b be revised to update the stormwater compliance condition. 

If the Board approves the recommended actions, Condition C.2.b and C.6.b will be amended as proposed.  Conditions C.2.c(3) and C.2.d(4) would not be changed.

The project is located in the northern portion of the Peppertree Park Specific Plan Area within the Fallbrook Community Planning Area (Thomas Guide Page 1027, G-5).  
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<PLANNING COMMISSION
Deny the appeal and uphold the Planning Commission’s action to adopt the Final Notice of Action approving Amendment Number 2 to the Resolution of Conditional Approval for Tentative Map TM4713RPL6R RA, which amends Conditions C.2.b and C.6.b, and makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and State law (Attachment B)

DEPARTMENT OF PLANNING AND LAND USE
The Department concurs with the Planning Commission recommendation.
>>

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board continued the item to May 19, 2010, at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	<<2.>
	<SUBJECT:>
	<NOTICED PUBLIC HEARING:
 MacroButton NoMacro APPEAL OF THE PLANNING COMMISSION DECISION TO DENY JONNA TENTATIVE PARCEL MAP 20854; VALLE DE ORO COMMUNITY PLAN (DISTRICT: 2)
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The action under consideration by your Board is an appeal of the denial of Tentative Parcel Map 20854.  On November 10, 2009, the Tentative Parcel Map was approved by the Director of the Department of Planning and Land Use.  The Director’s decision was appealed to the Planning Commission by the Valle de Oro Community Planning Group. On January 8, 2010, the Planning Commission voted to grant the appeal and deny Tentative Parcel Map 20854. The applicant subsequently filed an appeal of that decision to the Board of Supervisors. 

Tentative Parcel Map 20854 is a minor subdivision of 1.27 acres into two residential lots measuring 0.65 and 0.62 acres. One lot would be occupied by an existing single family home.  The project site is located in the Valle de Oro Community Planning Area and is part of a fifty-lot subdivision named Explorer Ridge Estates.  The project site is subject to the General Plan Land Use Designation (3) Residential, which allows a maximum density of 2 dwelling units per acre.  The project site is zoned RR2, Rural Residential, which permits a minimum parcel size of 0.5 acre.  (Thomas Guide Page 1271, H-4)
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<DEPARTMENT OF PLANNING AND LAND USE
Grant the appeal and uphold the Final Notice of Approval dated November 10, 2009. (Attachment B)
>>

	
	ACTION:

	
	On Motion of Supervisor Jacob, Seconded by Supervisor Cox, the Board denied the appeal and directed the Chief Administrative Officer to initiate a rezone that would preclude the subdivision of existing lots in the community known as Explorer Ridge Estates, TM 3672, Final Map 9458 and return to the Board for consideration.
The Board incorporated in the motion the reasons that have been stated by individuals in opposition as well as the Planning Group and the Planning Commission.  The Board finds that the site is not physically suitable for the proposed density of development.  The project was recorded in November 1979 as a 50 unit subdivision, with an appropriate circulation network and lot configuration that responded to the physical constraints of the area while providing adequate building pads for a single family home and other related residential uses.  The proposed project would increase the density of the area, adversely impacting the community character, particularly in the area immediately surrounding the subject property. Project site is one with rolling topography and relatively semi-rural layout of the existing homes.  The additional unit requested by the project would have an adverse visual impact on the surrounding neighbors.  Such an increase in density is not appropriate for this area, and the site is not physically suitable to add an additional unit.  The visual impact to the surrounding lots and additional crowding, render the site unsuitable for this proposal.

YES:  Cox, Jacob, Roberts, Horn
ABSENT:  Slater-Price

	

	<<3.>
	<SUBJECT:>
	< MacroButton NoMacro FEASIBILITY FOR POTENTIAL CLOSURE OF THE SOUTHERN SECTION OF PROCTOR VALLEY ROAD IN BONITA/SUNNYSIDE (DISTRICT: 1)
 >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On January 27, 2010 (3), the Board directed the Chief Administrative Officer to explore options for permanently closing Proctor Valley Road and return to the Board with a report in 60 days.
In coordination with staff from the City of Chula Vista, County staff has tentatively identified a segment of Proctor Valley Road between San Miguel Ranch Road and 2,400 feet north of Rolling Ridge Road as a candidate for permanent closure to through traffic. Proctor Valley Road travels in and out of the jurisdictions of the County of San Diego and the City of Chula Vista and is a partially paved two-lane road handling approximately 350 vehicle trips per day.  It is unclassified on the Circulation Element of the General Plan and is on the Bicycle Network.  Recent completion of San Miguel Ranch Road and Mt. Miguel Road in the City of Chula Vista provide a superior route for most motorists.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro This item would have no fiscal impact, as the approximately $5,000 in staff time for the feasibility study is already budgeted in the current year Road Fund Operational Plan. Future cost of closing the road depends on what method is determined best, as described in the Background of this letter. 
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15262 of the State CEQA Guidelines.

2. Direct the Chief Administrative Officer to conduct a feasibility study in coordination with the City of Chula Vista for permanent closure of Proctor Valley Road, between San Miguel Ranch Road and 2,400 feet north of Rolling Ridge Road and provide a status report in 150 days. 
>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	<<4.>
	<SUBJECT:>
	< MacroButton NoMacro ADOPT A RESOLUTION TO SUMMARILY VACATE A PUBLIC EASEMENT OVER A PORTION OF MUSSEY GRADE ROAD IN THE RAMONA AREA (VACATION NO. 2009-0112-A) (DISTRICT: 2) 
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The Department of General Services, Real Estate Services Division is processing a request to vacate a road easement over the southern-most portion of Mussey Grade Road. The area proposed for vacation is located north of the San Vicente Reservoir and south of Kimball Valley Road. (Thomas Guide page 1192, B-6).

Today’s request is to adopt a resolution to summarily vacate approximately a one-half mile long portion of Mussey Grade Road pursuant to Streets & Highways Code Section 8333 (a).  The segment of road proposed to be vacated was closed to the public by Resolution of the Board of Supervisors per Document No. 77-279288, recorded          July 13, 1977 and has not been used by the public since that time.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro The applicant has paid the cost to process the requested vacation.  The estimated cost is $2,500 which the applicant has placed on deposit with the Department of General Services.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Sections 15060 (c)(3) and 15061 (b)(3) of the California Environmental Quality Act (CEQA) Guidelines that this project is exempt from CEQA review, as it is not a project as defined by Section 15378 of the CEQA Guidelines and will not result in any foreseeable indirect physical change in the environment.
2. Adopt a resolution entitled Resolution of the Board of Supervisors to Summarily Vacate a Public Easement Over a Portion of Mussey Grade Road (Vacation No. 2009-0112-A).
3. Direct the Clerk of the Board to record the Resolution for Vacation No. 2009-0112-A pursuant to Streets and Highway Code Section 8336.
>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Resolution No. 10-052, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS TO SUMMARILY VACATE A PUBLIC EASEMENT OVER A PORTION OF MUSSEY GRADE ROAD (VACATION NO. 2009-0112-A).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	<<5.>
	<SUBJECT:>
	< MacroButton NoMacro SET HEARING FOR 5/12/10:
ADOPT A RESOLUTION OF INTENTION AND INTRODUCE AN ORDINANCE TO ENABLE formation of Underground Utility district for ALPINE BOULEVARD IN THE VICINITY OF ALPINE (1st reading 4/14/2010, second reading and adoption 5/12/2010) (DISTRICT: 2) 
>>

	<
	<OVERVIEW:>>

	<
	<The purpose of the Underground Utility District program is to improve public health, safety and welfare, and enhance the appearance of communities by undergrounding overhead utilities in areas of benefit to the general public.  Board Policy J-17, Undergrounding of Existing Overhead Utility Facilities, establishes a policy and procedure for district formation and program administration.  This item involves enhancing safety and welfare in the community of Alpine by undergrounding electrical service and other utilities through formation of a Utility Underground District.
This is a request to set a hearing for May 12, 2010, to form a new district, Alpine Boulevard in Alpine (Thomas Guide Page 1234 B-6).  Establishing an Underground Utility District is a two-step process.  This first step includes adopting a resolution of intention setting May 12, 2010, for a public hearing (Recommendations 1 and 2) and introduction of an ordinance establishing the district (Recommendation 3).  The second step on May 12, 2010, will be to hear public testimony and at close of the public hearing, adopt an ordinance forming the district (Recommendation 1).
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Utility companies underground their overhead lines at their own expense.  Funds for formation and administration of these districts are budgeted in Department of Public Works General Fund, estimated at $2,000 current year cost and $1,000 subsequent year cost.  Actual undergrounding project costs are not paid from County funds, but from   20A funds, and that cost is estimated at $4 million.  No additional staff years will be required.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
At the hearing on April 14, 2010: 

1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15302(d) of the State CEQA Guidelines.

2. Adopt a Resolution entitled Resolution of Intention to Form Underground Utility District No. 111, Alpine Boulevard, setting a public hearing for May 12, 2010.

3. If the Board adopts the Resolution of Intention in accordance with Recommendation No. 2, introduce (first reading), read title, and waive further reading of the following ordinance:

AN ORDINANCE ADDING SECTION 89.312 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR ALPINE BOULEVARD, UNDERGROUND UTILITY DISTRICT NO. 111.
If the Board takes the recommended actions on April 14, 2010, take the following action on May 12, 2010:

Adopt the Ordinance (second reading) establishing Alpine Boulevard, Underground Utility District No. 111.
>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Resolution No. 10-053, entitled:  RESOLUTION OF INTENTION TO FORM UNDERGROUND UTILITY DISTRICT NO. 111 ALPINE BOULEVARD; introducing Ordinance for further Board consideration and adoption on May 12, 2010 and setting Hearing for May 12, 2010 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	<<6.>
	<SUBJECT:>
	< MacroButton NoMacro FIRE MITIGATION FEE PROGRAM REVIEW COMMITTEE ANNUAL REPORT (DISTRICTS: ALL)
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On September 24, 1986 (4), the Board of Supervisors adopted the Fire Mitigation Fee Ordinance.  The purpose of the ordinance was to create a program that collected and allocated funds to fire agencies in the unincorporated area of San Diego County for the purpose of providing for capital facilities and equipment to serve new development.  Because fire agencies lack legal authority to impose mitigation fees directly, the County collects a fee from applicants when building permits are issued and then distributes the funds to the fire agencies quarterly.  The fire districts then use the funds to purchase equipment that will serve new development.  The fire districts cannot use the funds to offset shortages in their existing program budgets.
The Board of Supervisors established the Fire Mitigation Fee Review Committee to provide oversight of the program.  As part of this oversight, the review committee is responsible for reviewing the fire agencies’ annual expense reports to ensure improvement projects were necessary to serve new development and to make recommendations to the Board on increases or decreases in the mitigation fee amount.   The review committee has completed its review of the expense reports for Fiscal Year 2008-09 and evaluated the mitigation fee amount for Fiscal Year 2010-11 and is presenting its findings and recommendations to the Chief Administrative Officer for Board of Supervisors’ consideration.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There is no fiscal impact.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the requested action is exempt from the California Environmental Quality Act Guidelines pursuant to Section 15273, Subsection (a).

2. Receive the report from the Fire Mitigation Fee Review Committee for Fiscal Year 2008-09, which shows that the twenty-five participating fire agencies are in conformance with the County Fire Mitigation Fee Ordinance (Attachment A).

3. Maintain the current fee schedule for Fiscal Year 2010-11.

>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board received the report from the Fire Mitigation Fee Review Committee for Fiscal Year 2008-09 and took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	<<7.>
	<SUBJECT:>
	< MacroButton NoMacro AUTHORIZATION TO APPLY FOR AND ACCEPT CALTRANS COMMUNITY-BASED TRANSPORTATION PLANNING GRANT FUNDS FOR ALPINE COMMUNITY RIGHT-OF-WAY DEVELOPMENT STANDARDS (DISTRICT: 2) 
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro Each year the State of California Department of Transportation (Caltrans) allocates Community-Based Transportation Planning Grant Program funds for coordinated transportation and land use planning projects that encourage community involvement and partnership.  Projects must support livable and sustainable community concepts with a transportation or mobility objective, and promote community identity and quality of life.  

Department of Public Works staff is coordinating with the Alpine Community Planning Group to prepare grant application packages for the Alpine Community Right-of-Way Development Standards project.

This is a request for authorization to apply for and accept up to $100,000 from the Caltrans Community-Based Transportation Planning Grant Program for the project.  There is a 10 percent match required under this program.  If the project is approved for funding, the Department of Public Works will take the lead responsibility in plan development, and will return to the Board to appropriate funding.  The project, if awarded, would be scheduled to begin in March 2011.
>>

	<
	<FISCAL IMPACT:>>

	<
	<This proposed action would authorize the submittal of an application for, and acceptance of, competitive grant funds totaling $100,000 from the California Department of Transportation Planning Grant Program under their Community-Based Transportation Planning category.  If the grant is awarded, it will result in costs and revenues of up to $100,000 in Fiscal Year 2010-11.  This grant program requires a 10 percent local match, up to one-quarter of which may be with in-kind funds.  If the project is approved for funding, Department of Public Works will take lead responsibility in plan development for the Alpine Community Right-of-Way Development Standards.

 MacroButton NoMacro There will be no net change in General Fund cost and will require no additional staff years.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed activity is exempt from the California Environmental Quality Act (CEQA) as specified under State CEQA Guidelines Section 15060 (c)(3).
2. Adopt a resolution entitled Resolution of the County of San Diego Board of Supervisors Authorizing the Application for and Acceptance of State Department of Transportation Grant Funds for the Community-Based Transportation Planning Program.
>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Resolution No. 10-054, entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO BOARD OF SUPERVISORS AUTHORIZING THE APPLICATION FOR AND EXPENDITURE OF STATE DEPARTMENT OF TRANSPORTATION GRANT FUNDS FOR THE COMMUNITY BASED TRANSPORTATION PLANNING PROGRAM.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	<<8.>
	<SUBJECT:>
	< MacroButton NoMacro 2009 MULTIPLE SPECIES CONSERVATION PROGRAM ANNUAL REPORT (DISTRICTS: ALL)
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On October 22, 1997 (1), the Board adopted the County of San Diego Multiple Species Conservation Program South County Subarea Plan.  The associated Implementing Agreement among the County of San Diego, California Department of Fish and Game and United States Fish and Wildlife Service became effective on March 17, 1998.  The Implementing Agreement requires the County to prepare an annual accounting of 1) all habitat gained through acquisitions or dedications of open space made through the land development process; and 2) all habitat lost as a result of discretionary land use and certain ministerial actions.  

The 2009 Multiple Species Conservation Program Annual Report summarizes habitat gains and losses within the three South County Subarea Plan segments (Lake Hodges, South County and Metro-Lakeside-Jamul) for the period of January 1, 2009 through December 31, 2009.  This report also includes a discussion of management and monitoring programs and funding sources utilized by the County to meet its obligations under the Implementing Agreement.  

Today’s requested action is to receive the 2009 Multiple Species Conservation Program Annual Report.  

>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Receive the 2009 Multiple Species Conservation Program Annual Report.  

>>

	
	ACTION:

	
	ON MOTION of Supervisor Roberts, seconded by Supervisor Cox, the Board continued the item to April 28, 2010 at 9:00 a.m.
AYES:  Cox, Jacob, Roberts, Horn
ABSENT:  Slater-Price

	

	<<9.>
	<SUBJECT:>
	< MacroButton NoMacro SET HEARING FOR 5/12/10:

VOLCAN MOUNTAIN – PURCHASE OF AN OPEN SPACE EASEMENT OVER 37 ACRES OF LAND (VOLCAN MOUNTAIN PRESERVE FOUNDATION) Set Hearing 4/14/2010; Hold Hearing 5/12/2010  (DISTRICT: 2)
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On February 4, 1992 (17), the Board of Supervisors authorized staff to apply for funding under the 1988 Bond Act - Specified Local Agency Grant Program for acquisition of land at Volcan Mountain and directed the Chief Administrative Officer to pursue additional sources of funding for the acquisition of land within the approved Volcan Mountain Focused Planning Area bordered by Highways 78 and 79 and State Route 2.  The County, along with other public and private entities, has acquired over 34,000 acres in the Volcan Mountain Focused Planning Area.  To date, 6,700 of those acres are owned by the County.  
The Nature Conservancy recently acquired 422 acres from Stephen P. Rutherford located immediately west of Volcan Road between State Route 79 and San Felipe Road, within the planning area (Thomas Guide Page 409, K-10).  The Volcan Mountain Preserve Foundation has expressed an interest in purchasing and managing approximately 37 of the 422 acres from The Nature Conservancy.  The purchase price for the 37 acres is $400,000 based on an independent appraisal.  The Volcan Mountain Preserve Foundation has committed to pay $100,000, and will deed to the County an open space easement over the 37-acre parcel in exchange for the County funding the balance of the purchase price.  County valuation staff has reviewed the appraisal and supports the value of $300,000 for the proposed open space easement.

Today’s request requires two steps.  On April 14, 2010, it is requested that the Board set a hearing for May 12, 2010, and provide public notice of the hearing to consider approving the purchase of an open space easement over the 37-acre property.  If the Board takes the actions recommended on April 14, 2010, then on May 12, 2010 the Board is requested to make the necessary environmental findings and approve the purchase of the open space easement on the property identified as Assessor’s Parcel Number 249-084-09 from the Volcan Mountain Preserve Foundation.  These actions are discretionary after consideration of public testimony.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $322,500 are included in the Fiscal Year 2009-10 Operational Plan for Capital Project 1000040 – Volcan Mountain West Acquisitions.  If approved, there will be a current year cost of $322,500, including $300,000 for the purchase of an open space easement, $3,500 for escrow and title costs and $19,000 for staff and related costs necessary to complete the transaction.  Although funds for the purchase are available in the capital project the costs should be incurred in the operating department to maintain compliance with Governmental Accounting Standards Board Statement No. 51 (GASB 51) requirements.  Therefore, funds will need to be transferred to the Department of Parks and Recreation Resource Management Division (Org 52821).  The entire 37-acre property will be owned and maintained by the Volcan Mountain Preserve Foundation.  The County will have no responsibility to maintain or manage the land.  There will be no change in net General Fund costs and no additional staff years as a result of this request. 
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

On April 14, 2010:

1. Find that the proposed action to set a hearing to consider approving the purchase of an open space easement over Assessor’s Parcel Number (APN) 249-084-09 is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines.  
2. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.
3. Set a hearing for May 12, 2010, for the Board of Supervisors to consider approving the purchase of an open space easement on the property known as Assessor Parcel Number 249-084-09 from the Volcan Mountain Preserve Foundation (VMPF) for the price of $300,000.
If, on April 14, 2010, the Board takes the actions recommended in Items 1-3, then, on May 12, 2010 the Board is requested to:
1. Find, in accordance with Section 15325 of the CEQA Guidelines, that the purchase of an open space easement on APN 249-084-09 is categorically exempt from the provisions of the CEQA Guidelines, as it involves the transfer of ownership of land to preserve open space and natural habitat. 
2. Approve the Purchase and Sale Agreement for the purchase of an open space easement over APN 249-084-09 for $300,000. 

3. Cancel appropriations of $322,500 and related Operating Transfer from the General Fund in the Capital Outlay Fund for Capital Project 1000040, Volcan Mountain West Acquisitions, to provide funding for the purchase of an open space easement.  

4. Transfer appropriations of $322,500 from the Contributions to Capital Outlay Fund, Operating Transfer Out, to the Department of Parks and Recreation for the purchase of an open space easement, escrow and title, staff and related costs.  
5. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to purchase an open space easement over APN 249-084-09.
>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, setting Hearing for May 12, 2010 at 9:00 a.m.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn


	<<10.>
	<SUBJECT:>
	< MacroButton NoMacro SET HEARING FOR 5/12/10:
DEL DIOS HIGHLANDS PRESERVE – ACQUISITION OF 150 ACRES FOR OPEN SPACE (HELIX 1960, LTD)  (DISTRICT: 5)
 >>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro The County has identified a 150-acre property known as the Helix property in the unincorporated Escondido Creek area available for inclusion into the County’s Del Dios Highlands Preserve.  The property is located on the west side of Del Dios Highway at Mount Israel Road (Thomas Guide: Page 1129, B-7).  The fair market value of the property is $4,000,000, as determined by an independent appraiser.
The State Wildlife Conservation Board will be contributing $2,600,000 of Federal Fiscal Year 2009 Cooperative Endangered Species Fund Grant (Section 6) dollars to this acquisition.  The County will fund the balance of the purchase price of $1,400,000.  

On April 14, 2010, it is requested that the Board set a hearing for May 12, 2010 and provide public notice of the hearing.  If the Board takes the actions recommended for April 14, 2010, then on May 12, 2010, after making necessary findings, the Board is requested to approve the purchase of the property, identified as Assessor’s Parcel Numbers 270-030-17, 270-290-08, 272-060-01, 272-161-03 and -04 for $4,000,000 from Helix 1960, Ltd.  These actions are discretionary after consideration of public testimony.
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro Funds in the amount of $1,632,500 are included in the Fiscal Year 2009-10 Operational Plan for Capital Project 1000012 – Multiple Species Conservation Program Acquisition. If approved, this request will result in additional costs and revenue of $2,600,000 based on revenue from the State Wildlife Conservation Board, bringing total project costs to $4,232,500.  The funds will be used as follows:  $4,000,000 for the County’s property acquisition cost, plus $5,500 for title and escrow fees, $32,000 for staff costs and administrative expenses to complete the transaction, $75,000 for a Resource Management Plan and $120,000 for one-time stewardship activities such as vegetation management, installation of erosion control measures, signage, fencing, gates and other access control measures.
Total annual ongoing costs for land stewardship, adaptive management and monitoring of the property are estimated at $15,000 per year.  In addition, there will be an annual cost of $6,140 for fixed charge assessments on the property, including fire protection, water standby and vector control charges.  The Department of Parks and Recreation will seek funding in the Fiscal Year 2010-2011 Operational Plan budget process for these ongoing costs.  Although continued acquisition of preserve land could eventually create the need for additional oversight staff, no additional staffing will be required as a result of this proposed purchase.  There will be no change in current year net General Fund costs.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action to set a hearing to consider approving the purchase of Assessor’s Parcel Numbers (APNs) 270-030-17, 270-290-08, 272-060-01, 272-161-03 and -04 is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15060(c)(3) of the CEQA Guidelines, as it is not a project as defined under Section 15378 of the CEQA Guidelines.
2. Direct the Clerk of the Board to publish the required Notice of Intention to purchase in accordance with Government Code Sections 25350 and 6063.  

3. Set a hearing for May 12, 2010, at which time the Board of Supervisors may consider approving the purchase of APNs 270-030-17, 270-290-08, 272-060-01, 272-161-03 and -04 from Helix 1960, Ltd (Helix), for the appraised value of $4,000,000.
If, on April 14, 2010, the Board takes the action recommended in Items 1-3, then, on May 12, 2010:

1. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of APNs 270-030-17, 270-290-08, 272-060-01, 272-161-03 and -04 is categorically exempt from the provisions of the CEQA guidelines, as it involves the transfer of ownership of land to preserve open space and natural habitat.

2. Approve the Purchase and Sale Agreement (Agreement) for the purchase of APNs 270-030-17, 270-290-08, 272- 060-01, 272-161-03 and -04 from Helix 1960, Ltd. for $4,000,000, and authorize the Director of General Services to execute two originals of the Agreement.  

3. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to purchase APNs 270-030-17, 270-290-08, 272-060-01, 272-161-03 and -04.  

4. Authorize the Department of Parks and Recreation Director to execute a sub-grant agreement with the State Wildlife Conservation Board (WCB), which confirms the contribution of the $2,600,000 grant from the WCB to be used for the purchase of the Helix property.
5. Establish appropriations of $2,600,000 in the Capital Outlay Fund for Capital Project 1000012, Multiple Species Conservation Program project, based on unanticipated revenue from the State Wildlife Conservation Board.  (4 VOTES)>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, setting Hearing for May 12, 2010 at 9:00 a.m.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	<<11.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCES: ORDINANCES AMENDING SAN DIEGO COUNTY CODE SECTION 41.118 RELATING TO FIRE HAZARDS AND SMOKING IN COUNTY PARKS AND SECTION 812.207 RELATING TO ACTS PROHIBITED ON COUNTY TRAILS AND PATHWAYS (First Reading – 03/24/10:  Second Reading – 4/14/2010) (DISTRICTS: ALL) 
>>

	<
	<OVERVIEW:>>

	<
	< MacroButton NoMacro On March 24, 2010 (11), the Board of Supervisors introduced Ordinance for further Board consideration and adoption on April 14, 2010.

On January 27, 2010 (12), the Board of Supervisors approved amendments to Title 6 of the County Code of Regulatory Ordinances.  As a result of that action, County Code Sections 812.207 and 41.118 should also be amended as they relate to smoking in County parks and smoking and littering on County trails and pathways to maintain consistency among County regulations.  Additional amendments are proposed that will prohibit damaging or destroying vegetation or improvements on County trails and pathways and prohibit starting a fire in a County park when the Director of Parks and Recreation has determined that is it not safe to do so.  
>>

	<
	<FISCAL IMPACT:>>

	<
	< MacroButton NoMacro There are no fiscal impacts associated with this request.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro N/A 
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER
Adopt the Ordinances (Attachments A and C) entitled:  

AN ORDINANCE AMENDING SECTION 41.118 OF THE SAN DIEGO COUNTY CODE RELATING TO FIRE HAZARDS AND SMOKING IN COUNTY PARKS; and  

AN ORDINANCE AMENDING SECTION 812.207 OF THE SAN DIEGO COUNTY CODE RELATING TO ACTS PROHIBITED ON COUNTY TRAILS AND PATHWAYS. 
>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Ordinance 10047 (N.S.), entitled:  AN ORDINANCE AMENDING SECTION 41.118 OF THE SAN DIEGO COUNTY CODE RELATING TO FIRE HAZARDS AND SMOKING IN COUNTY PARKS; and adopting Ordinance No. 10048 (N.S.), entitled:  AN ORDINANCE AMENDING SECTION 812.207 OF THE SAN DIEGO COUNTY CODE RELATING TO ACTS PROHIBITED ON TRAILS AND PATHWAYS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	<<12.>
	<SUBJECT:>
	<ADMINISTRATIVE ITEM:

 MacroButton NoMacro SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (03/24/2010 - Adopt Recommendations; 04/14/2010 - Second Reading of Ordinances) (DISTRICTS: 2 & 5) 
>>

	<
	<OVERVIEW:>>

	<
	<On March 24, 2010 (12), the Board of Supervisors introduced Ordinance for further Board consideration and adoption on April 14, 2010.

The Traffic Advisory Committee meets every six weeks to review proposed additions, deletions or changes to regulatory traffic controls. Eleven items were on the Committee's January 29, 2010 meeting agenda.  The Committee recommends your action on seven items.  Items 2-A, 5-E, 5-F and 5-G were continued to a future Traffic Advisory Committee meeting to allow gathering of additional data.

This action requires two steps. On March 24, 2010, the Board will consider seven Traffic Advisory Committee items.  If the Board takes action on March 24, 2010, then on      April 14, 2010, a second reading of proposed Ordinances for Item 5-D is necessary to enact and implement the Board’s direction.
>>

	<
	<FISCAL IMPACT:>>

	<
	<Funds for this proposal are included in the Department of Public Works Road Fund Fiscal Year 2009-10 Adopted Budget.  If approved, there will be no change in net General Fund cost and will require no additional staff years.
>>

	<
	<BUSINESS IMPACT STATEMENT:>>

	<
	< MacroButton NoMacro 

 MacroButton NoMacro 

 MacroButton NoMacro N/A
>>

	<
	<RECOMMENDATION:>>

	<
	<CHIEF ADMINISTRATIVE OFFICER

Adopt Ordinance (Item 5-D) entitled:
AN ORDINANCE AMENDING SECTION 72.143.31. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.>>

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended, on Consent, adopting Ordinance 10049 (N.S.), entitled:  AN ORDINANCE AMENDING SECTION 72.143.31 OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	13.
	SUBJECT:
	CLOSED SESSION
(CARRYOVER FROM 4/13/10, AGENDA NO. 23)

	
	OVERVIEW:

	
	A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)


	
	ACTION:

	
	No reportable matters.


There being no further business, the Board adjourned at 11:36 a.m. in memory of                         Lory Nagem-Tvavernelli.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Santos

Discussion:  Mazyck

NOTE:  This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
>>>
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