COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING

TUESDAY, APRIL 19, 2005, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:04 a.m.

Present:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice-Chairman; 

Greg Cox; Dianne Jacob; Ron Roberts; also Thomas J. Pastuszka, Clerk.

Invocation and was led by Reverend Russell Martin of St. Timothy’s Church in Rancho Penasquitos.

Pledge of Allegiance was led by Pastor Gerald Johnson of the City of Refugee Church of God in Christ.

	Land Use & Environment
	1.
	LANDSCAPE AND LIGHTING ACT POLICY 

	
	
	

	Health & Human Services
	2.
	MENTAL HEALTH MANAGED COMPETITIONS 

	
	
	

	
	3.
	HEALTH AND HUMAN SERVICES AGENCY SUNSET REVIEW OF COUNTY ADMINISTRATIVE CODE 

	
	
	

	Public Safety
	4.
	DISTRICT ATTORNEY – VICTIM RESTITUTION CONTRACTS WITH THE STATE OF CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 

	
	
	

	
	5.
	SHERIFF’S DEPARTMENT’S ACCEPTANCE OF DONATION AND REQUEST FOR APPROVAL OF OUT OF COUNTRY BUSINESS 

[FUNDING SOURCE(S): U.S. MARSHALS SERVICE/SD REGIONAL FUGITIVE TASK FORCE ]

	
	
	

	Community Services
	6.
	CONTRACT CHANGE ORDER FOR BONITA-SUNNYSIDE LIBRARY TO AUTHORIZE INTERSECTION CONSTRUCTION AND STREET IMPROVEMENTS 

[FUNDING SOURCE(S): CITY OF CHULA VISTA]  

(4 VOTES)

	
	
	

	Financial & General Government
	7.
	ALLOCATION OF COMMUNITY PROJECTS FUNDS

	
	
	

	
	8.
	ELECTION TO CONTINUE TO APPLY FIVE-YEAR TIME PERIOD FOR SALE OF TAX-DEFAULTED NON-RESIDENTIAL COMMERCIAL PROPERTY 

	
	
	

	
	9.
	APPOINTMENT OF TREASURY OVERSIGHT COMMITTEE MEMBER 

	
	
	

	Communications Received
	10.
	COMMUNICATIONS RECEIVED 

	
	
	

	Finance and General Government 
	11.
	RESOLUTION IN RESPONSE TO THE LOCAL AGENCY FORMATION COMMISSION REQUEST 

	
	
	

	
	12.
	SUPPORT FOR SB 855 (POOCHIGIAN)  

	
	
	

	Appointments
	13.
	ADMINISTRATIVE ITEM:

APPOINTMENTS

	
	
	

	Public Safety
	14.
	THE “SPEED INTO RECOVERY” PILOT PROJECT

	
	
	

	Closed Session
	15.
	CLOSED SESSION

	
	
	

	Presentations/Awards
	16.
	PRESENTATIONS/AWARDS

	
	
	

	Public Communication
	17.
	PUBLIC COMMUNICATION


	1.
	SUBJECT:
	LANDSCAPE AND LIGHTING ACT POLICY  (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Landscape and Lighting Act of 1972 authorizes counties, cities, and special districts to form districts for purposes including maintenance of landscaping, streetlights, parks, and open space.  While the County currently uses the Act for organization of the Countywide Street Lighting District, it does not have a clear policy for the use of such districts for other state-authorized purposes.

This action directs the Chief Administrative Officer to return to the Board in 60 days with recommendations for implementing policies to enable the County to more fully utilize the provisions of the Landscape and Lighting Act. 

	
	FISCAL IMPACT:

	
	There is no fiscal impact related to this request.

	
	RECOMMENDATION:

	
	VICE CHAIRMAN HORN:
Direct the Chief Administrative Officer to review all County policies relating to the Landscape and Lighting Act and return to the Board within 90 days with recommended changes and revisions.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	2.
	SUBJECT:
	MENTAL HEALTH MANAGED COMPETITIONS 

(DISTRICT:  ALL)

	
	OVERVIEW:

	
	In May 2004, with Adult/Older Adult and Children’s Mental Health Services facing a combined multi-million dollar budget deficit due to the State’s continued fiscal crisis and economic conditions, the Board authorized the managed competition of a number of programs with the goal of achieving cost reductions that would enable the County to avoid cutting mental health services.  Managed competitions between the County and the private sector were initiated for the County’s five adult outpatient clinics (East, North Central, North Coastal, North Inland, and Southeast), one children’s outpatient clinic (Southeast) and adult case management.

These managed competitions have now been completed.  The East, North Central, and Southeast adult outpatient clinics, the children’s outpatient clinic and the adult case management program will continue to be County-operated, while the North Coastal and North Inland adult outpatient clinics will be contracted to Mental Health Systems, Inc.  As a result of the managed competitions, costs for these programs will be reduced by a total of $7.6 million annually beginning in FY 2005-06.  Access to services will be maintained, quality of services will be maintained and enhanced, and accountability for results will be strengthened across all seven programs, with close monitoring to ensure expectations are met and corrective actions are taken if necessary. 

Board action is requested to reduce budgeted positions as a necessary step in implementing the managed competition results.  Of the 68 budgeted positions to be reduced as part of implementing the results of the managed competitions, 22 are vacant, leaving 46 staff impacted.  The Agency anticipates being able to place all but 5 of the impacted staff in other County positions.  The Board will be kept informed about the status of the transition process and ongoing services in the competed programs through periodic status reports.  

	
	FISCAL IMPACT:

	
	The managed competitions have resulted in a $7.6 million total annual cost reduction as compared to the amount that would have been required to sustain the seven programs as previously operated.  The $7.6 million consists of a $7.3 million reduction in Adult/Older Adult Mental Health Services and a $0.3 million reduction in Children’s Mental Health Services.  The FY 04-05 Adopted Operational Plan reflected a $3 million cost reduction in Adult/Older Adult Mental Health Services based on the premise that partial reductions from managed competition would be achieved during FY 04-05.  The FY 05-06 Proposed Operational Plan will reflect the remaining $4.3 million reduction in Adult/Older Adult Mental Health Services as well as the $0.3 million reduction in Children’s Mental Health Services.  The position reductions from today’s Board action will also be reflected in the FY 05-06 Proposed Operational Plan.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Approve the reduction of 68 budgeted positions in the Health and Human Services Agency and adopt the resolution making the determination, pursuant to Section 14.1.1 of the Civil Service Rules, that such action is necessary due to a lack of work, to reduce the number of staff in the Health and Human Services Agency.  Not all of the deleted positions are vacant, and, therefore, approval of this proposal may result in layoffs that would be effective June 9, 2005.

	
	ACTION:

	
	Adding the Recommendation:  Direct the Chief Administrative Officer to return to the Board in a year with a status report on the Contract, ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board took action as recommended, adopting Resolution No. 05-59 entitled:  A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO DETERMINING THE NECESSITY FOR A REDUCTION IN THE NUMBER OF POSITIONS IN THE HEALTH AND HUMAN SERVICES AGENCY.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	3.
	SUBJECT:
	HEALTH AND HUMAN SERVICES AGENCY SUNSET REVIEW OF COUNTY ADMINISTRATIVE CODE  (DISTRICT:  ALL)

	
	OVERVIEW:

	
	In accordance with Board Policy A-76, Sunset Review Process, the Health and Human Services Agency (HHSA) periodically reviews certain County Administrative Code provisions that pertain to the Agency to ensure that obsolete provisions are deleted and the remaining code provisions reflect current Board standards and directives.

Based on the Sunset Review Process, Agency staff has reviewed and Board approval is requested for recommended revisions to County Administrative Code Articles IIIa  (Advisory Council for Aging and Independence Services) and XVII (San Diego County Foster Care Services Committee).  

Key changes include: revising the membership composition of the Advisory Council for Aging and Independence Services and increasing the time to fill vacancies from 30 days to 90 days; revising the name of the San Diego County Foster and Relative Care Services Committee to the Foster Care Services Committee, making related updates to Administrative Code sections pertaining to the Committee, and revising the Committee’s membership composition.  Other changes are technical in nature, including clarification of language to strengthen policy and reflect current Board position, and correction of typographical errors.  

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with the recommended actions.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Accept and approve amendments to Administrative Code Articles IIIa – Advisory Council for Aging and Independence Services and XVII – San Diego County Foster Care Services Committee.

2. Approve the introduction of the Ordinance, read title and waive further reading of the Ordinance entitled:

AN ORDINANCE AMENDING SECTIONS OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO HEALTH AND HUMAN SERVICES AGENCY ADVISORY BOARDS

3. Submit the Ordinance for further Board consideration and adoption on May 10, 2005.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration on May 10, 2005.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	4.
	SUBJECT:
	DISTRICT ATTORNEY – VICTIM RESTITUTION CONTRACTS WITH THE STATE OF CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD  (DISTRICT: ALL)

	
	OVERVIEW:

	
	The San Diego District Attorney's Office has a comprehensive program that provides critical service to assist victims of crime and help them gain full restitution for their losses.  This program includes the District Attorney's restitution enforcement program, the Victim Assistance Program and collaborative partnerships with the San Diego Probation Department and the State of California Victim Compensation and Government Claims Board (State Board).  The State Board administers the Victim Compensation Program which provides restitution to victims of violent crimes, and contracts with the District Attorney to administer the Criminal Restitution Compact (CRC) and the Joint Powers Agreement (JPA).

This request is to approve the CRC contract in the amount of $535,597 and the JPA contract in the amount of $1,128,124 for a total of $1,663,721 for a two-year term with the California Victim Compensation and Government Claims Board for the period July 1, 2005-June 30, 2007. Upon approval, this request will support the District Attorney’s restitution enforcement program that seeks to restore damages incurred to crime victims and to return what was taken from them as the result of a crime.

	
	FISCAL IMPACT:

	
	The funds for the CRC and JPA contracts will be included in the CAO's FY 2005-07 Proposed Operational Plan. The cost of the programs in FY 2005-06 is $1,123,479 offset by $831,861 in revenue from the State Board for a net cost of $291,618.  The cost of the programs in FY 2006-07 is $1,184,912 offset by $831,861 in revenue from the State Board for a net cost of $353,051, for a two-year total revenue of $1,663,721.    Approval of this request will not require the addition of staff.

	
	RECOMMENDATION:

	
	DISTRICT ATTORNEY
1. Waive Board Policy B-29, Fees, Grants, and Revenue Contracts – Department responsibility for cost recovery, which requires full cost recovery for grants.

2. Adopt the resolution approving the Criminal Restitution Compact with the State of California Victim Compensation and Government Claims Board in the amount of $535,597 for the two-year term July 1, 2005-June 30, 2007 and authorize execution of the Agreement by the Clerk of the Board, including extensions and amendments that do not materially impact or alter either the grant program or funding level.

3. Adopt the resolution approving the Joint Powers Agreement with the State of California Victim Compensation and Government Claims Board in the amount of $1,128,124 for the two-year term July 1, 2005-June 30, 2007 and authorize execution of the Agreement by the Clerk of the Board, including extensions and amendments that do not materially impact or alter either the grant program or funding level.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 05-60 entitled:  RESOLUTION AUTHORIZING THE SAN DIEGO COUNTY DISTRICT ATTORNEY CRIMINAL RESTITUTION COMPACT WITH CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD, and

Resolution No. 05-61 entitled:  RESOLUTION AUTHORIZING THE SAN DIEGO COUNTY DISTRICT ATTORNEY JOINT POWERS AGREEMENT WITH CALIFORNIA VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	5.
	SUBJECT:
	SHERIFF’S DEPARTMENT’S ACCEPTANCE OF DONATION AND REQUEST FOR APPROVAL OF OUT OF COUNTRY BUSINESS (DISTRICT: ALL)

	
	OVERVIEW:

	
	Section 66 of the Administrative Code of the County of San Diego and Board of Supervisors Policy A-112 permits the acceptance of gifts by the administrative head of each department in the County, subject to ratification of the Board of Supervisors.  The U.S. Marshals Service/SD Regional Fugitive Task Force is donating funds to provide airfare, lodging, tuition, and per diem valued at $2,260, so that a Sheriff’s employee can attend training at the International Fugitive Conference.

Per Board of Supervisors Policy D-7, this is a request for one Deputy Sheriff to travel to Toronto, Canada from May 1, 2005 through May 6, 2005 to attend the International Fugitive Conference.  The incumbent is currently assigned to the Sheriff’s Fugitive Task Force (FTF) as a Fugitive Investigator.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted.  The funding source is from the U.S. Marshals Service/SD Regional Fugitive Task Force. No appropriations are requested at this time.  The Sheriff’s employee will be receiving his regular salary and benefits, and no overtime will be generated as a result of this travel.  If approved, this request will require the addition of zero staff years.

	
	RECOMMENDATION:

	
	SHERIFF
1. Accept the donation of airfare, lodging, tuition, and per diem valued at $2,260 from the U.S. Marshals Service/SD Regional Fugitive Task Force.

2. Authorize the Chairperson of the Board of Supervisors to sign a letter of appreciation to the U.S. Marshals Service/SD Regional Fugitive Task Force.

3. Approve out-of-country travel to Toronto, Canada for a Sheriff’s employee to attend training at the International Fugitive Conference, during the following dates: May 1, 2005 through May 6, 2005.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	6.
	SUBJECT:
	CONTRACT CHANGE ORDER FOR BONITA-SUNNYSIDE LIBRARY TO AUTHORIZE INTERSECTION CONSTRUCTION AND STREET IMPROVEMENTS (DISTRICT: 1)

	
	OVERVIEW:

	
	The Bonita-Sunnyside Library and Museum Project consists of an 8,000-square-foot County library, with an additional 2,000-square-foot community space, a 4,400-square-foot Bonita Museum and Cultural Center, and the Bonita Public Safety Center in two buildings on a vacant City of Chula Vista-owned 1.5-acre parcel adjacent to the Chula Vista Golf Course.  On May 4, 2004 (3), the Board approved the Mitigated Negative Declaration, amended the Department of General Services Major Maintenance Internal Service Fund spending plan to accept revenues from the City of Chula Vista for parking lot, Bonita Road intersection, and street improvement construction, and authorized the Director, Purchasing and Contracting, to bid and award the construction contract for the Library and Museum.

In December 2003, the Chula Vista City Council approved expenditures of $550,000 for intersection construction and parking lot improvements on City-owned property adjacent to the library site. The intersection is designed and permitted by the City of Chula Vista.  This letter authorizes the Director, Purchasing and Contracting to issue change orders to implement the construction of an intersection, traffic signal, and street improvements on Bonita Road.

	
	FISCAL IMPACT:

	
	The funding source for the intersection and street work is the City of Chula Vista.  If approved, this request will result in $330,000 current year cost, no annual cost, and will require no additional staff years.  There will be no cost to the General Fund.  

	
	BUSINESS IMPACT STATEMENT

	
	Expenditures for this project will create private sector jobs and economic opportunities in San Diego County.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the Mitigated Negative Declaration (MND) for the Bonita-Sunnyside Library and Museum project is on file with the Department of General Services and was prepared in compliance with the California Environmental Quality Act (CEQA), that the decision making body reviewed and considered the information contained therein before approving the project, and that the MND reflects the independent judgment and analysis of the Board of Supervisors; and find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts that were not considered in the previously adopted MND, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the MND was prepared.
2. Authorize the Director, Department of Purchasing and Contracting to take actions authorized by Section 401, et seq. of the Administrative Code to execute one or more major Bonita–Sunnyside Library contract change orders with Soltek Pacific for the intersection construction and street improvements.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	7.
	SUBJECT:
	ALLOCATION OF COMMUNITY PROJECTS FUNDS

(DISTRICT: 5)

	
	OVERVIEW:

	
	Community Projects Funding assists non-profit organizations in providing essential services to citizens of San Diego County. Reinvesting taxpayer money in these worthwhile organizations is a benefit to the children and all the communities of North County.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	VICE CHAIRMAN HORN:
1. Allocate $15,000.00 from Community Projects Budget (15670) to Rebuilding Together San Diego for materials and program costs to rehabilitate homes of low-income residents in District 5 to eliminate substandard living conditions .

2. Allocate $5,000.00 from Community Projects Budget (15670) to the Fallbrook Village Association for the Art of the Flower Community Festival.

3. Allocate $15,000.00 from Community Projects Budget (15670) to the Ivey Ranch Park Association for environmental documents necessary for completion of a planned  expansion of the Association’s facility.

4. Allocate $25,000.00 from Community Projects Budget (15670) to the Fallbrook Union High School District to help complete recreational and athletic facility improvements at Fallbrook High School.

5. Allocate $2,500.00 from Community Projects Budget (15670) to the North County Serenity House to help fund their 2005 annual gala fundraiser.

6. Allocate $5,000.00 from Community Projects Budget (15670) to the Valley Center Parks and Recreation District to purchase advertising and entertainment for the 8th Annual Art and Music Festival.

7. Allocate $5,000.00 from Community Projects Budget (15670) to the Valley Center Historical Society to help with publishing costs of From the Ashes of Paradise:  The San Diego Firestorm, 2003.

8. Allocate $60,000.00 from Community Projects Budget (15670) to Join Hands Save a Life for materials for the construction of their new youth center in Carlsbad.

9. Authorize the Chief Financial Officer to execute a grant agreement with the organizations listed above, establishing terms for receipt of the funds described above.

10. Find that these grant awards have a public purpose

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	8.
	SUBJECT:
	ELECTION TO CONTINUE TO APPLY FIVE-YEAR TIME PERIOD FOR SALE OF TAX-DEFAULTED NON-RESIDENTIAL COMMERCIAL PROPERTY (DISTRICTS: ALL)

	
	OVERVIEW:

	
	The Treasurer-Tax Collector requests Board approval to continue to apply the five-year time period for sale of tax-defaulted non-residential commercial property in accordance with Section 3691(a)(1)(B) of the California Revenue and Taxation Code.

	
	FISCAL IMPACT:

	
	Authorizing the Treasurer-Tax Collector to continue to apply the five-year time period for sale of non-residential commercial property will avoid additional administrative and operational confusion and possible costs that would be created with the establishment of two different groups of properties that are subject to tax sale.

	
	RECOMMENDATION:

	
	TREASURER-TAX COLLECTOR:

Adopt the resolution entitled:

A RESOLUTION OF THE BOARD OF SUPERVISORS ELECTING TO APPLY A FIVE-YEAR TIME PERIOD FOR SALE OF TAX-DEFAULTED NON-RESIDENTIAL COMMERCIAL PROPERTY

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 05- A RESOLUTION OF THE BOARD OF SUPERVISORS ELECTING TO APPLY A FIVE-YEAR TIME PERIOD FOR SALE OF TAX-DEFAULTED NONRESIDENTIAL COMMERCIAL PROPERTY.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	9.
	SUBJECT:
	APPOINTMENT OF TREASURY OVERSIGHT COMMITTEE MEMBER (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Board of Supervisors established an Investment Pool Oversight Committee in 1995 to assure the financial community of their commitment to fiscal stability and to provide Pool participants a role in Pooled fund investments. Enactment of Government Code Section 27131, in 1996, helped refine the makeup and duties of this committee and their title was revised to be the County of San Diego Treasury Oversight Committee.  Its purpose is to “promote public interest by involving depositors in the management of their funds and by enhancing the security and investment return on their funds by providing a more stable and predictable balance for investment by establishing criteria for the withdrawal of funds.”

The Oversight Committee is currently comprised of voting and non-voting members. The County Superintendent of Schools representative to the committee has recently retired.  This item recommends Lora Duzyk, Assistant Superintendent of Business Services, County Office of Education be designated, effective April 27, 2005, as the designated replacement on the Oversight Committee.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	TREASURER-TAX COLLECTOR
Approve Lora Duzyk as a voting member of the Treasury Oversight Committee, representing the County Superintendent of Schools.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	10.
	SUBJECT:
	COMMUNICATIONS RECEIVED (DISTRICT: ALL)

	
	OVERVIEW:

	
	Board Policy A-72, Board of Supervisors Agenda and Related Process, authorizes the Clerk of the Board to prepare a Communications Received for Board of Supervisors' Official Records.  Routine informational reports, which need to be brought to the attention of the Board of Supervisors yet not requiring action, are listed on this document.  Communications Received documents are on file in the Office of the Clerk of the Board.

	
	FISCAL IMPACT:

	
	Not Applicable.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

 GOTOBUTTON Note and file.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	11.
	SUBJECT:
	RESOLUTION IN RESPONSE TO THE LOCAL AGENCY FORMATION COMMISSION REQUEST (DISTRICT:  2 & 5)

	
	OVERVIEW:

	
	On February 7, 2005 the Local Agency Formation Commission (LAFCO) took action to begin the process to dissolve the unincorporated area’s 23 fire protection agencies, and deactivate the fire protection and emergency medical service functions of 5 municipal water districts.  LAFCO also took action to request that the County Board of Supervisors initiate proceedings for the formation of a regional fire protection district.  State Law authorizes the Board of Supervisors to propose formation of a new district.  Since unserved areas outside of the jurisdictional boundaries of existing fire protection agencies would be included in a newly formed regional fire protection district, LAFCO is not authorized to initiate proceedings for formation of the successor agency.

Today’s action would adopt the necessary resolution so that the Local Agency Formation Commission can proceed with the reorganization process.  

	
	FISCAL IMPACT:

	
	No fiscal impact as a result of this action.

	
	RECOMMENDATION:

	
	SUPERVISOR JACOB AND VICE CHAIRMAN HORN:
Adopt the attached resolution and direct the Chief Administrative Officer to communicate the Board’s action to LAFCO.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 05-63 entitled:  RESOLUTION OF APPLICATION OF THE BOARD OF SUPERVISORS TO THE SAN DIEGO LOCAL AGENCY FORMATION COMMISSION FOR THE FORMATION OF A REGIONAL FIRE PROTECTION DISTRICT IN THE UNINCORPORATED REGION OF SAN DIEGO COUNTY.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	

	12.
	SUBJECT:
	SUPPORT FOR SB 855 (POOCHIGIAN)  (DISTRICT:  ALL)

	
	OVERVIEW:

	
	Recently, there has been an increase in local businesses being challenged by lawsuits for their non-compliance of federal and state provisions of the Americans with Disabilities Act (ADA).  In most cases, a handful of attorneys utilize a boilerplate lawsuit claiming a local business is in violation of a number of special access laws.  Using aggressive lawsuits and threats, these attorneys have designed a scheme to extract financial compensation knowing small businesses may lack the resources to combat such a lawsuit in a court of law.  In the end, businesses settle out of court and ultimately the only outcome is “legalized extortion.”

It is important individuals with disabilities be given the absolute right to access areas of public accommodation and the chance to address legitimate ADA violations through our legal system.  However, under current law, property owners are not given the ability to cure alleged violations before they are sued.  Senate Bill 855 would curtail these egregious actions. SB 855 would help cease predatory ADA lawsuits by requiring a specific notice of intent to sue and allow a brief period of time where a business can rectify the ADA access problem.  This bill will not weaken access but rather allow businesses a chance to address the problem.

Today’s action will request a letter be prepared, to be signed by the Chairwoman of the San Diego County Board of Supervisors, stating San Diego County’s vigorous support for California State Senate Bill 855.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this action.

	
	RECOMMENDATION:

	
	SUPERVISOR JACOB:

1. Direct the Chief Administrative Officer to draft a letter for signature by the Chairwoman to members of the San Diego Delegation, the Administration, the County’s Sacramento Representative and other interested parties in support of SB 855 (Poochigian), related to federal and state special access laws and shielding businesses in alleged violations of special access from frivolous lawsuits.

2. Direct the Chief Administrative Officer to include in the Board’s 2005 Legislative Program support for similar Federal legislation to protect businesses from frivolous lawsuits, while maintaining the access rights of the disabled community and communicate this support to the San Diego Federal Delegation and the County’s Washington, D.C. Representative.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board took action as recommended.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	13.
	SUBJECT:
	ADMINISTRATIVE ITEM:

APPOINTMENTS

	
	OVERVIEW:

	
	These appointments are in accordance with applicable Board Policy A–74, Citizen Participation in County Boards, Commissions and Committees.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	SUPERVISOR COX:

Appoint Sergio R. Rosas to the Alcohol and Drug Advisory Board for a term to expire January 5, 2009.

Appoint Alfonzo P. Melendrez to the Alcohol and Drug Advisory Board for a term to expire January 5, 2009.

SUPERVISOR JACOB:

Appoint Russell Rodvold to the Lakeside Design Review Board, as an At-Large Representative, for a term to expire April 19, 2007.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	14.
	SUBJECT:
	THE “SPEED INTO RECOVERY” PILOT PROJECT

(DISTRICT: ALL)

	
	OVERVIEW:

	
	In excess of 75 percent of incarcerated individuals have substance abuse problems, according to statistics cited by the San Diego County Inmate Services Division of the Sheriff’s Department.  The Arrestee Drug Abuse Monitoring Report (ADAM), which is conducted twice annually at several San Diego County detention facilities, reveals more detailed data about the popularity of drug use among those arrested for crimes in the region.  In 2003, an estimated four out of ten female arrestees tested positive for methamphetamine according to ADAM data.  Addiction specialists warn that the illegal stimulant is particularly appealing to women because it increases energy, produces feelings of confidence and suppresses the appetite. 

Currently, individuals suspected or convicted of crimes in San Diego County are offered a list of regional drug treatment facilities upon release from County detention facilities. Thanks to ADAM data, the opportunity exists to further refine our efforts to steer users into drug treatment.  By creating a pamphlet expressly designed for female methamphetamine users, we can target a sizeable population of users, hasten their recovery from addiction, and perhaps decrease recidivism rates among lawbreakers.  Today’s action would allow for the development of that guide and create a distribution and monitoring plan to gauge its effectiveness.

	
	FISCAL IMPACT:

	
	This action can be performed within exiting resources.

	
	RECOMMENDATION:

	
	SUPERVISOR JACOB, SHERIFF, AND DISTRICT ATTORNEY:
1. Direct the CAO to work with the Sheriff’s Department, Alcohol and Drug Services, the Probation Department and the Department of Media and Public Relations to develop a pamphlet designed to encourage female methamphetamine users to seek drug treatment and report back to the Board in 90 days.

2. Direct the CAO to work with the Sheriff’s Department and the Probation Department to develop a distribution plan to ensure that the pamphlet is provided to all females upon release from all County-operated detention facilities and probation offices and report back to the Board in 90 days. 

3. Direct the CAO to work with Alcohol and Drug Services to create a tracking mechanism to gauge the pamphlets’ effectiveness at steering women into treatment programs and report back to the Board in 90 days.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Horn, Roberts

	

	15.
	SUBJECT:
	CLOSED SESSION

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)
Bertha Washington v. County of San Diego, et al.; United States District Court No. 02-CV-0143 LAB (JMA)

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

In Re:  Western Integrated Networks, L.L.C., Thomas H. Connolly, Trustee v. San Diego County; Bankruptcy Court for the District of Colorado, Case No. 02-13043 EEB

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Michael S. Rakowski, et al.; San Diego County Superior Court No. GIC 830155-1

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Michael S. Rakowski, et al.; San Diego County Superior Court No. GIC 830157-1

	
	ACTION:

	
	Any reportable matters will be announced on Wednesday, April 20, 2005, prior to the Board of Supervisors Planning and Land Use meeting.

	

	

	16.
	SUBJECT:
	PRESENTATIONS/AWARDS

	
	OVERVIEW:

	
	Vice-Chairman Bill Horn presented a proclamation declaring April 19, 2005 National Day of Prayer throughout the County of San Diego.

Supervisor Ron Roberts presented a proclamation honoring National Infant Immunization Week, Vaccine Week in the Americas, and Toddler Immunization Month.

Supervisors Ron Roberts and Dianne Jacob presented a proclamation honoring Cover the Uninsured Week.

Supervisor Greg Cox presented a proclamation declaring the Week of April 25th through May 1st 2005 the West Nile Virus Awareness Week throughout the County of San Diego.

	

	

	17.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	 Meta Tan addressed the Board of Supervisors regarding the 2005 San Diego County Fair. 

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 12:00 p.m. in memory of Anthony Logan Ott, Anthony Ciotti, Sr., and Dr. James J. Rigan.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Tosh/Francia

Discussion:  Hall

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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