
STATEMENT OF PROCEEDINGS

AIR POLLUTION CONTROL BOARD

SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT

REGULAR MEETING - WEDNESDAY, MAY 18, 2005, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

Meeting was called to order at 9:10 a.m.
Present:  Members Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Public Communication:  [No Speakers]

Air Pollution Control Board Agenda Items

____________________________________________________________________________________

	1.
	AIR POLLUTION CONTROL DISTRICT OFFICE BUILDING - SCRIPPS RANCH BUSINESS PARK - LEASE/PURCHASE AT 10124 OLD GROVE ROAD, SAN DIEGO 

[FUNDING SOURCE(S): FUND BALANCE FROM THE AIR POLLUTION DISTRICT OPERATIONS FUND]

(4 VOTES)



	2.
	PARTIAL ALLOCATION OF PALOMAR ENERGY PROJECT MITIGATION FUNDS

[FUNDING SOURCE(S): AIR QUALITY MITIGATION FUND BALANCE]

(4 VOTES)



	3.
	2004 CARL MOYER PROGRAM FUND ALLOCATIONS

[FUNDING SOURCE(S): AIR QUALITY MOYER PROGRAM FUND BALANCE, STATE AIR RESOURCES BOARD (PROPOSITION 40) MOYER FUNDS, AND THE AIR QUALITY IMPROVEMENT FUND BALANCE]

(4 VOTES)




____________________________________________________________________________________

	APCB1.
	SUBJECT:
	AIR POLLUTION CONTROL DISTRICT OFFICE BUILDING - SCRIPPS RANCH BUSINESS PARK - LEASE/PURCHASE AT 10124 OLD GROVE ROAD, SAN DIEGO (DISTRICT: ALL)

	
	OVERVIEW:

	
	On October 17, 2001 (2), the San Diego County Air Pollution Control Board approved in principle the purchase or lease of a building for the replacement of the Air Pollution Control District’s leased Kearny Mesa office.  The District has identified a property for a lease/purchase in Scripps Ranch Business Park that is conveniently located adjacent to Interstate 15, six miles north of their current location.

Today's request is for the Board's approval of a lease/purchase agreement for a 36,091- square-foot office building located at 10124 Old Grove Road, San Diego.  The building purchase price, including customized tenant improvement build-out, systems partition furniture, and phone and data will be $7,565,600.  The request before your Board today will authorize proceeding with the project and will establish and appropriate funds for a Capital Project.  The new facility will be completed and ready for occupancy by November 1, 2005.  This date coincides with a no-cost option to terminate the current lease agreement.  

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Capital Outlay Fund.  The funding source is Fund Balance from the Air Pollution District Operations Fund.  If approved, this request will result in a current year cost of $0, and Fiscal Year 2005-06 cost of $7,565,600.  The cost to operate the building in Fiscal Year 2005-06 is estimated at $173,237 for building maintenance support.  Expenditures by the District for building maintenance will be based on actual costs incurred.  The proposed action will have no direct fiscal impact on the County General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

1. Find, in accordance with Article 19, Section 15301 of the California Environmental Quality Act Guidelines, that this project is categorically exempt from the provisions of the guidelines as it involves negligible expansion of an existing use.

2. Approve and authorize the Clerk of the Board to execute three copies of the lease/purchase agreement for the Air Pollution Control District office building, upon receipt; to execute one copy of the Memorandum of Lease, upon receipt; record the Memorandum of Lease and return a conformed copy of the memorandum to Real Estate Services Division (O-200); and execute any other legal documents necessary or needed to complete the transaction.

3. Authorize the Auditor & Controller to cancel the reserve designation for debt service, in the Air Pollution District Operations Fund, in the amount of $700,000.  (4 VOTES)
4. Establish appropriations of $7,565,600 in the Air Pollution District Operations Fund-Operating Transfer Out, for the new Air Pollution Control District Office, based on Fund Balance available ($6,865,600) and Fund Balance made available by the cancellation of reserve designation ($700,000) in the Air Pollution District Operations Fund.  (4 VOTES)
5. Establish appropriations of $7,565,600 in the Capital Outlay Fund for Capital Project 1006915, Air Pollution Control District Office, based on an Operating Transfer from the Air Pollution District Operations Fund.  (4 VOTES)  

	
	ACTION:

	
	Amending Recommendation No. 2 to read:  “Approve and authorize the Director of the Department of General Services to execute three copies of the lease/purchase agreement for the Air Pollution Control District office building, upon receipt and upon instruction and to the satisfaction of County Counsel and General Services; to execute one copy of the Memorandum of Lease, upon receipt and upon instruction and to the satisfaction of County Counsel and General Services; record the Memorandum of Lease and return a conformed copy of the memorandum to Real Estate Services Division (O-200); and execute any other legal documents necessary or needed to complete the transaction;” ON MOTION of Member Roberts, seconded by Member Jacob, the Air Pollution Control Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	APCB2.
	SUBJECT:
	PARTIAL ALLOCATION OF PALOMAR ENERGY PROJECT MITIGATION FUNDS (DISTRICT: ALL)

	
	OVERVIEW:

	
	On December 1, 2004 (APCB #1), the Board authorized the Air Pollution Control Officer to accept and administer $1.86 million in mitigation funds from Palomar Energy LLC.  The Board also authorized the Air Pollution Control District to enter into a Memorandum of Agreement Between the San Diego Air Pollution Control District and Palomar Energy, LLC, to govern the administration of those funds.  These mitigation funds were required by the California Energy Commission as a condition of a permit issued to Palomar Energy LLC, a wholly-owned subsidiary of Sempra Energy, for a 550 megawatt power plant to be built in the City of Escondido.  These mitigation funds are to be used to fund projects in the Escondido area that reduce emissions of particulate matter (PM10) and PM10 precursors, especially from diesel engines.  If sufficient projects have not been found to expend all the funds in the Escondido area in two years, the funding can be extended to all North County.

This is a request to appropriate and allocate $489,800 of those funds to projects that will reduce particulate matter emissions.  The project recommendations have been developed in conjunction with the City of Escondido, the jurisdiction in which the energy project is located, and the Escondido Union High School District.  Due to the amount of available funding and the relatively small geographic area that is the initial target of the funds, projects sufficient to encumber all the funds have not yet been identified.  Funding of these initial projects is recommended.



	
	FISCAL IMPACT:

	
	This request is not included in the Fiscal Year 2004-05 Operational Plan.  The funding source is the Air Quality Mitigation Fund balance ($489,800).  If approved, this request will result in a one-time cost of $489,800, fund balance use of $489,800, and no subsequent year costs or revenue.  It will require no additional staff years and no cost to the County of San Diego.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Establish appropriations of $489,800 in the Air Quality Mitigation Fund based on fund balance.  (4 VOTES)
2. Approve the recommended projects for a partial allocation of Palomar Energy Project Mitigation Funds.

3. In accordance with Section 401, et seq., of the County Administrative Code, authorize the Director of the Department of Purchasing and Contracting to award contracts for approved Palomar Energy Project Mitigation projects, subject to negotiations and approval of the Air Pollution Control Officer, for a base period of up to three years, with a one-year extension option.  

	
	ACTION:

	
	ON MOTION of Member Roberts, seconded by Member Jacob, the Air Pollution Control Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	APCB3.
	SUBJECT:
	2004 CARL MOYER PROGRAM FUND ALLOCATIONS (DISTRICT: ALL)

	
	OVERVIEW:

	
	This is a request to appropriate and allocate State Carl Moyer Program funds and the required local match from Vehicle Registration Funds for projects to reduce emissions from diesel engines by replacing older, higher-emitting engines with newer, cleaner engines.  Heavy-duty diesel engines are high emitters of oxides of nitrogen, a precursor to ozone, and the California Air Resources Board has identified diesel particulate emissions as a toxic air contaminant.

Projects are being recommended for funding based on State guidelines and cost-effectiveness.  Project selection is also constrained by the legislative mandate that 50% of the funds be allocated to projects located in Environmental Justice areas (low-income communities and communities of color that are disproportionately impacted by air pollution).  Consideration has also been given to a contractor’s ability to complete the project in a timely manner.

This funding for the Carl Moyer Program comes from the California Clean Water, Clean Air, Safe Neighborhood Parks, and Coastal Protection Act of 2002 (Proposition 40).  This current 2004 Carl Moyer Program allocation also includes funds that had been allocated under previous Carl Moyer programs but, for various reasons, were not used by some awardees. 

Recommended projects total $1,797,608: $919,738 from the fiscal year 2004 Carl Moyer Program funding allocations, $500,607 unused from previous Carl Moyer Program funding allocations, and $377,263 from the Vehicle Registration Fund for the required local match of $321,908 and an additional $55,355 to fully fund the last recommended, cost-effective project.  Authorization is also requested for the Air Pollution Control Officer to accept 2005 Carl Moyer Program funds and any additional funding from the Air Resources Board that is made available for projects that have impacts in several air districts (multi-district projects).  The Air Pollution Control District has applied for such funding.  

	
	FISCAL IMPACT:

	
	This request is not included in the fiscal year 2004-05 Operational Plan.  The funding sources are the Air Quality Moyer Program fund balance ($500,607), State Air Resources Board (Proposition 40) Moyer Funds ($919,738), and the Air Quality Improvement Fund balance ($377,263).  If approved, this request will result in one-time costs of $1,797,608, revenue of $919,738, combined fund balance use of $877,870, and no subsequent year costs or revenue.  It will require no additional staff years and no cost to the County of San Diego.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Establish appropriations of $1,420,345 in the Air Quality Moyer Program Fund for emission reduction projects based on Proposition 40 Air Resources Board funding for the fiscal year 2003-04 Carl Moyer program ($919,738) and Air Quality Moyer fund balance ($500,607). (4 VOTES)
2. Establish appropriations of $377,263 in the Air Quality Improvement Fund (Vehicle Registration Funds) for Moyer-eligible emission reduction projects based on fund balance from Vehicle Registration funds. (4 VOTES)
3. Approve the recommended projects for the 2004 Carl Moyer Program funding allocation.

4. In accordance with Section 401, et seq., of the County Administrative Code, authorize the Director of the Department of Purchasing and Contracting to award contracts for approved 2004 Carl Moyer projects and Moyer-eligible emission reduction projects, subject to negotiations and approval of the Air Pollution Control Officer, for a base period of up to three years, with a one-year extension option. 

5. Authorize the Air Pollution Control Officer to substitute the most cost-effective, qualifying project from the list of Eligible Projects Not Recommended for Funding to replace any approved projects for which a contract cannot be successfully negotiated within 120 days from the date of Board approval, or that may become ineligible, or withdraw from the program, or otherwise be unable to implement the project within the two-year program timeframe.

6. Authorize the Air Pollution Control Officer to accept grant funding for the fiscal year 2004-05 Carl Moyer program when it is awarded by the State.  

7. Authorize the Air Pollution Control Officer to accept grant funding for multi-district projects from the State Carl Moyer Program, if awarded.

	
	ACTION:

	
	ON MOTION of Member Roberts, seconded by Member Jacob, the Air Pollution Control Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn


There being no further business, the Board adjourned at 11:38 a.m.
THOMAS J. PASTUSZKA

Clerk of the Air Pollution Control Board

San Diego County Air Pollution Control District

Notes by:  Tosh

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Air Pollution Control Board on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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