

STATEMENT OF PROCEEDINGS

AIR POLLUTION CONTROL BOARD


SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT

REGULAR MEETING - WEDNESDAY, JUNE 23, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

Meeting was called to order at 9:05 a.m. 

Present:  Members Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Public Communication:  [No Speakers]

Air Pollution Control Board Agenda Items
____________________________________________________________________________________

	1.
	NOTICED PUBLIC HEARING:

REVISIONS TO RULE 40 – PERMIT AND OTHER FEES



	2.
	2003 CARL MOYER PROGRAM FUNDS ALLOCATION 

[FUNDING SOURCE(S): AIR QUALITY MOYER PROGRAM FUND BALANCE, STATE AIR RESOURCES BOARD (PROPOSITION 40) MOYER FUNDS, AND THE AIR QUALITY IMPROVEMENT TRUST FUND BALANCE]

(4 VOTES)



	3.
	RELOCATION OF THE AIR MONITORING STATION LOCATED AT 330 12TH AVENUE 




____________________________________________________________________________________

	APCB1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

REVISIONS TO RULE 40 – PERMIT AND OTHER FEES  (DISTRICT: ALL)

	
	OVERVIEW:

	
	State law authorizes air pollution control districts to adopt a schedule of fees to recover permitted stationary source program costs not otherwise funded.  Rule 40 (Permit and Other Fees) contains the San Diego County Air Pollution Control District’s (District) schedule of stationary source permit fees.  The proposed amendments to Rule 40 were developed in accordance with Board direction of June 17, 1998 (APCB #3), that adopted recommendations of the Fee Review Group made up of large and small local business representatives.  These amendments will result in a fee revenue increase of approximately 8.8% ($607,000).

The last amendments to Rule 40 were approved by the Board on August 13, 2003 (APCB #1), resulting in a fee revenue increase of 5.4%.  This followed a one-time 10% fee discount for fiscal year 2001-02 and no fee increase for fiscal year 2002-03.  Since then District operating costs have increased significantly due to increased salaries and benefits, additional contributions to the employee retirement system, increased services and supplies costs, and rising building lease costs.  State subvention funds were also reduced by one-third.  For fiscal year 2004-05, County general purpose revenues to the District are being eliminated as a direct result of the state’s budget crisis.  In recent years, the Air Pollution Control District has absorbed cost increases by implementing cost containment measures, process streamlining, and use of reserves resulting from a partial freeze in filling vacancies.  The District is proposing to again reduce staff positions, reduce other operating expenses, and use salary savings to help offset cost increases and revenue decreases to mitigate the magnitude of fee increases.  As a result, this proposal does not reflect full cost recovery of stationary source program costs from permit fees.  

The approved Fee Review Group methodology was used for determining the average actual labor hours expended and for calculating hourly labor rates.  Approximately 31% of permit renewal fees are being reduced, 64% are being increased, and 5% are either remaining the same or being deleted.  Approximately 98% of permit application fees are being increased, between 1% and 16%.  The stationary source emission fee rate is being increased from $92 to $101 per ton.  

Source testing, asbestos plan, and equipment replacement fees are being updated, provisions for indemnification of the District related to permitting activities are being added, and other rule provisions are being clarified.  Provisions are being added to allow businesses to elect to pay a 25% higher permit application fee for expedited permit issuance.

	
	FISCAL IMPACT:

	
	This request is included in the fiscal year 2004-06 District Operational Plan.  If approved, this request will result in an increase of approximately $607,000 in fiscal year 2004-05 revenues, consistent with the Operational Plan.  It will not require additional staff years.

	
	BUSINESS IMPACT STATEMENT:

	
	Under this recommendation, overall permit-related fee revenues will increase by approximately $607,000 (8.8%).  Fees charged to most District business customers will increase; fees for some customers will decrease.  The proposed amendments to Rule 40 were discussed with District business customers at a public workshop held on May 6, 2004.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER:

Waive Board Policy B-29; Fees, Grants, Revenue Contracts-Department Responsibility for Cost Recovery and make appropriate findings, as required by Section 40727 of the Health and Safety Code, and adopt the Resolution entitled Amending Rule 40 of Regulation III of the Rules and Regulations of the San Diego County Air Pollution Control District, to be effective July 1, 2004.  This would amend Rule 40, revising permit application, renewal, and emission fees.

	
	ACTION:

	
	ON MOTION of Member Cox, seconded by Member Slater-Price, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing; took action as recommended, on Consent; and, pursuant to Section 40727 of the Health and Safety Code, made the appropriate findings as presented by County Counsel and as set out in Board of Supervisors Exhibit No.1; and adopted Resolution No. 04-124, entitled:  RESOLUTION AMENDING RULE 40 OF REGULATION III OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.

AYES:  Cox, Jacob, Slater-Price; Roberts, Horn

	

	

	APCB2.
	SUBJECT:
	2003 CARL MOYER PROGRAM FUNDS ALLOCATION (DISTRICT: ALL)

	
	OVERVIEW:

	
	This is a request to appropriate and allocate state Carl Moyer Program funds and the required 50% local match from Vehicle Registration Funds to projects to reduce emissions from diesel engines by replacing older, higher-emitting engines with newer, cleaner engines.  Projects are being recommended for funding based primarily on cost-effectiveness.  Project selection is also constrained by the legislative mandate that 50% of the funds be allocated to projects located in Environmental Justice areas (low-income communities and communities of color that are disproportionately impacted by air pollution).  Additionally, consideration must be given to a contractor's ability to complete the project in a timely manner.  

Heavy-duty diesel engines are high emitters of oxides of nitrogen (NOx), a precursor to ozone, and the California Air Resources Board has identified diesel emissions as a toxic air contaminant.  Reducing emissions from heavy-duty diesel engines is one of the most cost-effective pollution control measures available.  Recommended projects will reduce oxides of nitrogen emissions by 1,010 tons and particulate matter (PM) by 43 tons over the projected lives of the projects, which vary from 7 to 20 years.  

This year funding for the Carl Moyer Program comes from the California Clean Water, Clean Air, Safe Neighborhood Parks, and Coastal Protection Act of 2002 (Proposition 40).  This act specifies a new method to disburse funds and significantly reduces the time available to complete projects.  Previously, emission reduction projects approved for funding from vehicle registration funds have also qualified for the 50% local match required under the Carl Moyer program even though the vehicle registration funds may have been expended in a year prior to the year in which the Carl Moyer project funds were expended.  The Board allocates vehicle registration funds on a biennial basis for projects that reduce motor vehicle emissions.  The 2002-03 allocation plan was approved on March 12, 2003 (APCB #1).  Now, under the new Proposition 40 requirements, the vehicle registration funds qualifying for the 50% local match must be expended in the same timeframe in which the Carl Moyer program (Proposition 40) funds are expended.  As a result, vehicle registration funds need to be allocated in 2004 to help ensure they are expended as required matching funds by the June 2005 deadline for expending the Carl Moyer program funding.  The tight Proposition 40 deadlines cannot be met if allocation of the 50% matching motor vehicle registration funding is delayed until the next scheduled allocation in 2005.   These vehicle registration funds will be utilized together with the Proposition 40 Carl Moyer program funds to fund recommended projects.

This allocation also includes funds that had been allocated under previous Carl Moyer programs but were returned to the Air Pollution Control District for various reasons by recipients.  The need to reallocate these returned funds increases the urgency of timely contract negotiations and project implementation, and because of the compressed timeframe now required to complete projects under the Proposition 40 program, this is also a request to authorize the Air Pollution Control Officer to substitute the most cost-effective, qualifying, unfunded projects to replace any approved projects for which a contract cannot be successfully negotiated within 120 days of Board approval.  Such authority was previously granted by the Board in the 2002 Carl Moyer Program Funding Allocation (12/11/02 APCB #1).

Recommended project funding totals $2,336,719: $867,238 from the Fiscal Year 2002-03 Carl Moyer Program, $1,021,385 returned from previous Carl Moyer Program funding allocations, and $448,096 from the Vehicle Registration Fund.  The 2003 Carl Moyer Program funding allocation from Proposition 40 and the 50% local match from vehicle registration funds were not sufficient to fully fund the total of the projects recommended for funding.  Therefore, the $448,096 from the Vehicle Registration Fund includes a small additional allocation to fund the total costs of the recommended projects. 

	
	FISCAL IMPACT:

	
	This request is not included in the Fiscal Year 2003-04 Operational Plan.  The funding sources are the Air Quality Moyer Program fund balance ($1,021,385), state Air Resources Board (Proposition 40) Moyer Funds ($867,238), and the Air Quality Improvement Trust fund balance ($448,096).  If approved, this request will result in one-time costs of $2,336,719, revenue of $867,238, fund balance use of $1,469,481, and no increase in subsequent year costs or revenue.  It will require no additional staff years and no net County cost.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

1. Approve the recommended projects for the 2003 Carl Moyer Program Funding allocation.

2. Establish appropriations of $1,888,623 in the Air Quality Moyer Program Fund for emission reduction projects based on Proposition 40 Air Resources Board funding for the Fiscal Year 2002-03 Carl Moyer program ($867,238), and Air Quality Moyer fund balance ($1,021,385).    (4 VOTES)

3. Establish appropriations of $448,096 in the Air Quality Improvement Trust Fund (Vehicle Registration Funds) for emission reduction projects based on fund balance from Vehicle Registration funds.  (4 VOTES)

4. Authorize the Purchasing & Contracting Director, in accordance with Article XXIII, Section 401 of the Administrative Code, to award contracts for approved Carl Moyer projects and Moyer-eligible emission reduction projects, subject to negotiations and approval of the Air Pollution Control Officer, for a base period of up to three years, with a one year option. 

5. Authorize the Air Pollution Control Officer to substitute the most cost-effective, qualifying, unfunded projects to replace any approved projects for which a contract cannot be successfully negotiated within 120 days from date of Board approval, or that may become ineligible or withdraw from the program.

	
	ACTION:

	
	ON MOTION of Member Cox, seconded by Member Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price; Roberts, Horn

	

	

	APCB3.
	SUBJECT:
	RELOCATION OF THE AIR MONITORING STATION LOCATED AT 330 12TH AVENUE (DISTRICT: 1)

	
	OVERVIEW:

	
	The Air Pollution Control District must relocate its air monitoring station currently located at the City of San Diego police garage, 330 12th Avenue, by the end of 2004.  Today’s action would begin the process of relocating the current air pollution monitoring station to a new location within the Barrio Logan community of the City of San Diego.  Relocation of this facility presents the Air Pollution Control District with the opportunity to continue to monitor air pollution in the region while placing the new facility in an environmental justice area as determined by the United States Environmental Protection Agency.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this proposal.

	
	RECOMMENDATION:

	
	SUPERVISOR COX:

1. Direct the Air Pollution Control Officer to identify a suitable location within the Barrio Logan community of San Diego for the relocation of the air monitoring station currently located at 330 12th Avenue within the City of San Diego. 

2. Once a suitable location has been found, direct the Air Pollution Control Officer, to negotiate for the use of such property, on behalf of the San Diego Air Pollution Control District.

3. Direct the Air Pollution Control Officer to seek approval from the California Air Resources Board and the United States Environmental Protection Agency for the relocation of the 12th Avenue air monitoring station.

	
	ACTION:

	
	ON MOTION of Member Cox, seconded by Member Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price; Roberts, Horn


There being no further business, the Board of the Air Pollution Control Board, San Diego County Air Pollution Control District, adjourned at 11:04 a.m.

THOMAS J. PASTUSZKA

Clerk of the Air Pollution Control Board

San Diego County Air Pollution Control District

Notes by: Gomez

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Air Pollution Control Board on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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