STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, JUNE 25, 2008, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION:  Meeting was called to order at 9:03 a.m.
PRESENT:  Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater-Price; 
Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.
Public Communication:  [No Speakers]

Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

IMPROVING FIRE AND LIFE SAFETY SERVICES IN UNINCORPORATED 
SAN DIEGO COUNTY 
[FUNDING SOURCE(S):  general purpose revenues]


	2.
	CONTINUED NOTICED PUBLIC HEARING:

ASSESSMENT BALLOT PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 117 – LEGEND ROCK AND DISSOLUTION PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 14 – RANCHO DIEGO


	3.
	CONTINUED NOTICED PUBLIC HEARING:

APPEAL OF THE APPROVAL OF MAJOR USE PERMIT P06-011; NORTH COUNTY METRO SUBREGIONAL PLANNING AREA 


	4.
	AUTHORIZATION TO APPLY FOR AND ACCEPT TRANSNET ENVIRONMENTAL MITIGATION PROGRAM GRANT FUNDS


	5.
	MCCLELLAN-PALOMAR AIRPORT – AMENDMENTS TO AVIATION LEASES WITH WESTERN FLIGHT LLC.
[FUNDING SOURCE(S):  rental payments from lessee under terms of the amended lease agreements]
(4 VOTES)



	6.
	AUTHORIZE CHANGE ORDERS FOR OSBORNE STREET ROAD IMPROVEMENTS PROJECT IN BONSALL
(4 VOTES)

	7.
	ESTABLISH APPROPRIATIONS FOR ADDITIONAL CONSTRUCTION FUNDING FOR VIEJAS BOULEVARD BRIDGE REPLACEMENT IN DESCANSO
[FUNDING SOURCE(S):  Highway Bridge Program funds and Gas Tax, and Decanso Community Water District]
(4 VOTES)



	8.
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF LAKE JENNINGS PARK ROAD SLOPE REPAIR IN LAKESIDE


	9.
	ADOPT RESOLUTIONS OF FORMATION OF COMMUNITY FACILITIES DISTRICT NO. 2008-01 (HARMONY GROVE VILLAGE)


	10.
	SET HEARING FOR 7/23/08:
TO CONFIRM ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT AND LANDSCAPE MAINTENANCE DISTRICT NO. 1
[FUNDING SOURCE(S):  individual district trust funds on deposit]



	11.
	NOTICED PUBLIC HEARING:

FORMATION OF AN ADVISORY COMMITTEE FOR LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK)


	12.
	SUNSET REVIEW OF BOARD OF SUPERVISORS POLICIES AND COUNTY ADMINISTRATIVE CODE ASSIGNED TO THE LAND USE AND ENVIRONMENT GROUP


	13.
	APPEAL OF THE DENIAL OF MAJOR USE PERMIT P03-124; CREST/DEHESA COMMUNITY PLANNING AREA
(CARRYOVER ITEM FROM 6/18/08 (1)


	14.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: NOTICED PUBLIC HEARING ASSESSMENT BALLOT PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 117 – LEGEND ROCK AND DISSOLUTION PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 14 – RANCHO DIEGO



	15.
	ADMINISTRATIVE ITEM:

CONTINUED NOTICED PUBLIC HEARING:  APPEAL BY THE COMMUNITY PLANNING GROUP OF THE APPROVAL OF MAJOR USE PERMIT P05-006; LAKESIDE COMMUNITY PLANNING AREA



	16.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS


	17.
	CLOSED SESSION

(CARRYOVER ITEM FROM 06/24/08, AGENDA NO. 27)



	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

IMPROVING FIRE AND LIFE SAFETY SERVICES IN UNINCORPORATED <<SAN DIEGO <COUNTY>>> 
(DistrictS: All)

	
	OVERVIEW:

	
	On January 29, 2008 (14), on the recommendation of Chairman Cox and                            Vice Chairwoman Jacob, the Board of Supervisors received the Local Agency Formation Commission Phase 1 reorganization proposal and directed the Chief Administrative Officer to evaluate the proposal while taking into consideration the County Fire Enhancement Program and the fire protection services provided by State, local career, and local volunteer fire agencies, and report back to the Board within 120 days with recommendations to strengthen the region’s fire protection system.  

On March 25, 2008 (1), on the recommendation of Supervisor Horn, the Board directed the Chief Administrative Officer to pinpoint the costs and the recommendations which would be necessary to implement the following items, and to report back within 90 days.

1. Work with the San Diego Forest Safety Task Force to create a risk assessment of vegetative fuels in the unincorporated areas of San Diego County;

2. Explore ways to bring the insurance and workers compensation costs and policies for all the volunteer firefighting agencies in San Diego County under one umbrella;

3. Actively support grant writing on behalf of volunteer firefighting agencies in            San Diego County; and,

4. Explore possibilities to create and appoint a County Fire Warden position whose office would act as a liaison amongst local fire marshals, constituents, and land use officials in the unincorporated area of the county. 

This report includes recommendations in response to these Board directions.

	
	FISCAL IMPACT:

	
	Funds for this project are included in the CAO’s Proposed Operational Plan Change Letter for Fiscal Years 2008-09 and 2009-10 in the Department of Planning and Land Use.  If approved, this request will result in annual ongoing costs of $6.02 million and the addition of three staff years.  The funding source is general purpose revenues.  The three additional positions will be in the Fire Services Division and will support additional contracts for fire prevention in the unincorporated areas of the county and provide assistance with contract monitoring.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER 

1. Find that the proposed project is exempt from the California Environmental Quality Act as specified under Section G 15378(b)(5) of the State CEQA Guidelines for the reasons stated in the Notice of Exemption dated May 2, 2008 on file at the Department of Planning and Land Use.

2. Receive the report entitled “Fire and Life Safety Reorganization Report – Improving Fire and Emergency Medical Services in Unincorporated <San Diego> County” dated June 2008 and initiate implementation of the Hybrid Plan Proposal.

3. Adopt the attached resolution entitled “Resolution Creating a Zone within CSA 135 for the Purpose of Phasing in Structural Fire Protection when LAFCO Approves the Exercise of Latent Powers within the Zone.”
4. Adopt the attached resolution entitled “Resolution of Application on Behalf of CSA 135 Requesting Approval to Exercise Powers of Fire Protection and Emergency Medical Services within a Portion of a Zone of  CSA 135”
5. Read title and waive further reading:

AN ORDINANCE PROVIDING FOR BOARD OF SUPERVISORS APPROVAL OF THE CREATION AND CONTINUED EXISTENCE OF VOLUNTEER FIRE COMPANIES


Introduce ordinance for adoption at the Board meeting of July 23, 2008.
6. Authorize the Director of Purchasing and Contracting to negotiate new contracts or amend existing contracts with CAL FIRE, Volunteer Fire Companies, County Service Areas and Fire Districts and upon successful negotiation and determination of fair and reasonable price, award contracts to improve fire protection and emergency response services.

7. Find that the procurement is exempt from Board Policy A-87, Competitive Procurement based on Public Domain – Procurement From Other Government Agencies. 

8. Authorize the Department of Planning and Land Use to continue to pursue grant   funding to improve fire protection in the unincorporated area.

9. Authorize the Department of Planning and Land Use to work with Risk Management and County Counsel to explore the legal feasibility of having workers’ compensation programs and liability insurance for volunteer fire companies be purchased through the County or in cooperation with the County.
10. Authorize the Department of Planning and Land Use to continue to work with the Forest Area Safety Task Force to partner in vegetation management projects, including the pursuit of grant opportunities, within the unincorporated area of the county.

	
	ACTION:

	
	Noting for the record that an Errata sheet has been submitted as part of Attachment D, ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed the Hearing and took action as recommended, adopting Resolution No. 08-110 entitled:  Resolution Creating a Zone within CSA 135 for the Purpose of Phasing in Structural Fire Protection when LAFCO Approves the Exercise of Latent Powers within the Zone; Resolution No. 08-111 entitled: Resolution of Application on Behalf of CSA 135 Requesting Approval to Exercise Powers of Fire Protection and Emergency Medical Services within a Portion of a Zone of CSA 135, and introducing Ordinance for further Board consideration and adoption on July 23, 2008.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	2.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

ASSESSMENT BALLOT PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 117 – LEGEND ROCK AND DISSOLUTION PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 14 – RANCHO DIEGO (DistricT: 5)

	
	OVERVIEW:

	
	During the week of March 24, 2008, notices and ballots for a proposed increase in benefit assessment were mailed to property owners in Permanent Road Division Zone No.  117 – Legend Rock, located in the community of Escondido (Thomas Guide page 1089 E-5).  The proposed assessment increase would provide sufficient monies for future paving work plans for the roads maintained within the boundary of Zone No. 117.  Today’s actions would be to accept and confirm results of the assessment ballot proceedings for Permanent Road Division Zone No. 117 – Legend Rock.  If the ballot measure passes, the assessment will be included in the tax rolls so that, over the next several years, it will produce enough revenue to do road work needed in the area, estimated at $500,000 in current year dollars.
During the week of April 20, 2008, notices of intent to dissolve Permanent Road Division Zone No. 14 – Rancho Diego were sent to property owners within the boundaries of the Zone.  PRD Zone No.14 – Rancho Diego, located in the community of Fallbrook (Thomas Guide page 1048 E-3 and E-4), has provided road maintenance in the past, but no longer has sufficient revenue to support the district. PRD Zone No. 14 receives a small portion of a one percent revenue share of property taxes and has not voted to impose a benefit assessment to augment the property tax revenue.

On June 18, 2008, your Board conducted a public hearing to consider dissolution of Permanent Road Division Zone No. 14 – Rancho Diego.  This is a request to adopt Resolutions to dissolve Permanent Road Division Zone No. 14 – Rancho Diego and repeal related Ordinance authorizing collection of benefit charges within the boundaries of Permanent Road Division Zone No. 14 – Rancho Diego.

	
	FISCAL IMPACT:

	
	There is no General Fund impact from this request.  If approved, there will be no annual cost and will require no additional staff years.

Legend Rock

Road work requested by the committee for Permanent Road Division Zone No.117 – Legend Rock is estimated at approximately $500,000 in current year dollars.  If the ballot measure passes, road work would be done once enough revenue accumulates.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1.    Accept and confirm the ballot tabulation results of the assessment ballot proceedings for Permanent Road Division Zone No.117 – Legend Rock.

2.
Adopt a Resolution entitled Resolution of the Board of Supervisors Ordering Dissolution of San Diego Countywide Permanent Road Division No. 1000, Zone No. 14 Rancho Diego Without an Election.

3.
Adopt the following Ordinance:

AN ORDINANCE TO REPEAL ORDINANCE NO. 9173 (NEW SERIES) PROVIDING A PROCEDURE FOR FIXING AND COLLECTING CHARGES ON THE TAX ROLL FOR SERVICES AND CONTINUING IN EFFECT THE PREVIOUSLY APPROVED MAXIMUM CHARGE WITHIN SAN DIEGO COUNTYWIDE PERMANENT ROAD NO. 1000, ZONE NO.14- RANCHO DIEGO.

	
	ACTION:

	
	The Clerk of the Board of Supervisors reported election results indicating that the measure was defeated, with a weighted majority of the ballots opposed to the increased assessment, with 26.8 percent for and 73.2 percent against. ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board closed the Hearing and accepted and confirmed the ballot tabulation results, adopting Resolution No. 08-112 entitled: Resolution of the Board of Supervisors Ordering Dissolution of San Diego Countywide Permanent Road Division No. 1000, Zone No. 14 – Rancho Diego Without an Election, and adopting Ordinance No. 9944 (N.S.) entitled: AN ORDINANCE TO REPEAL ORDINANCE NO. 9173 (N.S.) WHICH PROVIDES A PROCEDURE FOR FIXING AND COLLECTING CHARGES ON THE TAX ROLL FOR ROAD SERVICES PROVIDED BY SAN DIEGO COUNTYWIDE PERMANENT ROAD NO. 1000, ZONE NO.14 – RANCHO DIEGO, on consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	3.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

APPEAL OF THE APPROVAL OF MAJOR USE PERMIT 
P06-011; NORTH COUNTY METRO SUBREGIONAL PLANNING AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This is an appeal of the December 14, 2007, decision of the Planning Commission to approve Major Use Permit P06-011 for a wireless telecommunication facility consisting of three panel antennas attached to a 50-foot faux cypress.  The project was continued from the Board of Supervisors hearing of March 26, 2008 (4).  The Board requested that applicant work with the Department of Environmental Health to determine if under-grounding the equipment was feasible.  The Board also requested that staff and County Counsel review the lease between the property owners and the applicant to determine whether the lease assumes the County will approve the Major Use Permit for the wireless telecommunication facility, and whether the purchasers of the property agreed to the lease permitting the applicant’s use of the property as a wireless telecommunication facility.  

The project proposal consists of the construction and operation of an unmanned wireless telecommunication facility.  The proposed project is located at 1245 Park Hill Lane in the North County Metro Subregional Planning area.  (Thomas. Guide, Page 1130,B3)

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Deny the appeal, thereby approving Major Use Permit P06-011.

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission recommendation.

	
	ACTION:

	
	Noting the residential and historic nature of the neighborhood surrounding the proposed site; the small size of the access road to the proposed site; that there are fire and other issues associated with the site; that other carriers have coverage in the area to be served by proposed site; that more appropriate alternatives sites are available to Crickett and some of those alternatives would allow for co-location with other carriers’ cellular facilities;  On Motion of Supervisor Horn, seconded by Supervisor Slater-Price, the Board approved the appeal thereby denying Major Use Permit P06-001.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT TRANSNET ENVIRONMENTAL MITIGATION PROGRAM GRANT FUNDS (Districts: 1, 2, 3, 5)

	
	OVERVIEW:

	
	The TransNet Extension Ordinance and Expenditure Plan, as approved by the voters on November 2, 2004, includes an Environmental Mitigation Program which is a funding allocation category for the costs to mitigate habitat impacts for regional transportation projects.  The Environmental Mitigation Program is a unique component of the TransNet Extension in that it goes beyond traditional mitigation for transportation projects by including a funding allocation for habitat acquisition, management, and monitoring activities as needed to help implement the Multiple Species Conservation Program and the Multiple Habitat Conservation Program. 

This request is to authorize application for $776,320 in grant funds from the TransNet Environmental Mitigation Program and authorize acceptance of any funding received.  If the grant applications are approved, the grants will be used to fund management and monitoring projects at: 1) Del Dios Highlands County Preserve; 2) Lusardi Creek County Preserve; 3) Otay Ranch Preserve; 4) Barnett Ranch County Preserve; 5) Escondido Creek; 6) Otay Valley Regional Park; and 7) Ramona Grasslands. 

	
	FISCAL IMPACT:

	
	This action will result in the submittal of seven applications for grant funding totaling up to $776,320 from the TransNet Environmental Mitigation Program for the San Diego Association of Governments (SANDAG) Fiscal Year 2008 for management and monitoring activities. 

There is no match requirement for this Program; however, the provision of matching funds and/or in-kind services is rated favorably as evaluation criteria in the application process.  The Department of Parks and Recreation is providing in-kind services in the form of staff time valued at $65,000 which is included in the Department's Fiscal Year 2008/09 budget. No additional staff years are required for this request.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed projects are exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15304(d).

2. Authorize the application for grant funds in the amount of $776,320 from the TransNet Environmental Mitigation Program for the San Diego Association of Governments (SANDAG) Fiscal Year 2008 and authorize acceptance of any awarded funding.

3. Appoint the Director, Department of Parks and Recreation, or a designee, as agent of the County of San Diego to conduct all negotiations, execute, and submit all documents that may be necessary to complete the aforementioned County of            San Diego grant proposals.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	5.
	SUBJECT:
	MCCLELLAN-PALOMAR AIRPORT – AMENDMENTS TO AVIATION LEASES WITH WESTERN FLIGHT LLC. (District: 5)

	
	OVERVIEW:

	
	McClellan-Palomar Airport, located in Carlsbad, (Thomas Guide page 1127, 3-D) is a major gateway to and from San Diego’s North County. It provides facilities and services to commercial, corporate and general aviation communities and is home to 331 aircraft.

On December 10, 2003 (12), the Board approved new 30-year aviation leases with Western Flight Inc. at McClellan-Palomar Airport.  These leases call for rent to be renegotiated to market rate every five years. On December 6, 2006 (6) the Board approved amendments to extend the term by 10 years as part of a project to provide user fee customs service and improved stormwater pollution prevention at McClellan- Palomar Airport.  
This is a request to approve proposed amendments to aviation leases with Western Flight Inc., to adjust monthly rent based on current market rates.  

	
	FISCAL IMPACT:

	
	If approved, this request will result in no additional revenue to County’s Airport Enterprise Fund in Fiscal Year 2007-08 because the rental adjustment is not effective until         August 16, 2008.  Funding source is rental payments from lessee under terms of the amended lease agreements.  Total revenue for these three leaseholds will be $153,407 in Fiscal Year 2007-08.  It will be $176,183 in Fiscal Year 2008-09 and $179,448 in Fiscal Year 2009-10 and subsequent years.  The amended leases will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, that the proposed lease amendments are categorically exempt from CEQA review as they involve continuation of an existing use.
2. Approve and authorize Clerk of the Board to execute, upon receipt, three copies of the Second Amendment to Aviation Lease with Western Flight Inc.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	6.
	SUBJECT:
	AUTHORIZE CHANGE ORDERS FOR OSBORNE STREET ROAD IMPROVEMENTS PROJECT IN BONSALL 
(District: 5)

	
	OVERVIEW:

	
	On October 17, 2007 (2), the Board approved advertisement and award of a construction contract for Osborne Street Road Improvements in Bonsall (Thomas Guide page 1087,    H-1). The project will lower the hill on Osborne Street from Hutchison Street to approximately 500 feet east of the intersection to improve vertical sight distance for motorists.  Included in this contract is the relocation of several underground utilities, including the City of Oceanside water lines.  The contract was awarded to Ramona Paving & Construction Corporation on December 28, 2007, and construction started in         March 2008.  The project is currently 50% complete and scheduled to be completed in August 2008.  
At the same Board meeting, the Board authorized the Director, Department of Public Works, to execute a cooperative agreement with City of Oceanside for utility relocation.  After start of construction, the City of Oceanside imposed additional requirements for relocation of the existing pipeline facilities.  The requirements were not included in the original construction contract and need to be added by contract change orders.  The City has agreed to reimburse the County for the added work under the existing cooperative agreement.
This is a request to authorize change orders to the contract with Ramona Paving & Construction Corporation for work on the Osborne Street Road Improvement Project.   The total amount of change orders for the additional work will not exceed $150,000.  Additional appropriations are not required, because anticipated costs for these change orders and costs for remaining potential emergent needs are within already budgeted contingencies funding.

	
	FISCAL IMPACT:

	
	Funding for this request is included in the Department of Public Works Fiscal              Year 2007-08 Detailed Work Program.  The current contract with Ramona Paving & Construction Corporation is for $536,358.  Change orders requested would add up to $150,000 to that contract, and are within appropriations previously approved by the Board for the Osborne Street Road Improvement Project.  In addition, the majority of added costs will be offset by the City of Oceanside pursuant to a cooperative agreement with the City. No additional staff years will be required and there will be no impact to the General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines.

2. Authorize the Director, Department of Public Works, to approve the identified change orders to the contract associated with Osborne Street Road Improvements Project with a total net increase not to exceed $150,000.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	7.
	SUBJECT:
	ESTABLISH APPROPRIATIONS FOR ADDITIONAL CONSTRUCTION FUNDING FOR VIEJAS BOULEVARD BRIDGE REPLACEMENT IN DESCANSO (District: 2)

	
	OVERVIEW:

	
	On March 26, 2008 (11), the Board authorized advertisement and award of a construction contract to replace the existing Viejas Boulevard Bridge over the Sweetwater River in Descanso (Thomas Guide page 1236, A-2). Due to an error, that item had an incorrect contract authorization amount.  To minimize impacts to the construction schedule, staff committed to return to the Board with corrected project cost recommendations immediately following receipt of bids.

Bids were opened for this project on June 10, 2008.  This is a request to appropriate additional funding for the Viejas Boulevard Bridge Replacement Project to award the construction contract.  Funding for this project is primarily from the Federal Highway Administration Highway Bridge Program (88.53%) with an 11.47% local match from the Road Fund.  Construction is scheduled to begin in July 2008 and is anticipated to be completed in August 2009.

	
	FISCAL IMPACT:

	
	The construction budget for this project was approved on March 26, 2008 (11) for Viejas Boulevard Bridge Replacement project in the amount of $3,530,500.  Funding sources are Highway Bridge Program funds ($2,970,625) and Gas Tax ($384,875), and Decanso Community Water District ($175,000).  This request will establish additional appropriations of $419,500 for the Viejas Boulevard Bridge project from unanticipated Highway Bridge Program revenue ($371,383) and $48,117 from available fund balance in the Road Fund.  If approved, this action will result in current year construction cost of $3,950,000, no annual cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, that the Mitigated Negative Declaration (MND) for Viejas Boulevard Bridge Project over Sweetwater River, SCH No. 2002031088, dated April 16, 2006, on file in the Department of Public Works, was adopted in compliance with California Environmental Quality Act (CEQA) and State and County Guidelines, that the Board  has reviewed and considered the information contained therein prior to approving the project, that the MND reflects the independent judgment and analysis of the Board; and,

Find that there are no changes in the project or in the circumstances under which it is undertaken involving significant new environmental impacts not considered in the previously adopted MND, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said MND was prepared.

2. Establish additional appropriations of $419,500 in the Department of Public Works Detailed Work Program for Viejas Boulevard Bridge project based on unanticipated revenue from the Federal Highway Administration Highway Bridge Program ($371,383) and available fund balance in the Road Fund ($48,117).  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	8.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF LAKE JENNINGS PARK ROAD SLOPE REPAIR IN LAKESIDE (DISTRICT: 2)

	
	OVERVIEW:

	
	Department of Public Works has determined it is necessary to construct permanent slope repairs and stabilize a storm-damaged slope within the County maintained road right of way.  The slope faces Lake Jennings Park Road about 400 feet southeasterly of American Way in the vicinity of Lakeside (Thomas Guide page 1232, E-4). 

This is a request to approve advertisement and subsequent award, to the lowest responsible bidder, of a construction contract for Lake Jennings Park Road Slope Repair.  Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, scheduled to commence in September 2008 and complete in December 2008.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the proposed Fiscal Year 2008-09 Department of Public Works Detailed Work Plan.  Funding for this request will be based on Road Fund fund balance available.  If approved, this action will result in Fiscal Year 2008-09 construction cost of $250,000, no annual cost, and will require no additional staff years.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1.
Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines. 

2.
Authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401, et seq. of the Administrative Code with respect to contracting for subject public works project.  

3.
Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Projects. 

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	9.
	SUBJECT:
	ADOPT RESOLUTIONS OF FORMATION OF COMMUNITY FACILITIES DISTRICT NO. 2008-01 (HARMONY GROVE VILLAGE)  (DISTRICT: 5)

	
	OVERVIEW:

	
	New Urban West Inc. (Developer) is in the process of developing Harmony Grove Village, a 468-acre rural community development in Harmony Grove west of the City of Escondido, where Harmony Grove Road meets Country Club Drive (Thomas Guide Page 1129, C-6).  On February 7, 2007 (5), your Board approved a Tentative Map for Harmony Grove Village.  This is a planned community with a range of residential choices, an equestrian center, trails and parks, as well as some small commercial shops in a town square.
On May 14, 2008 (10), your Board adopted a Resolution of Intention to Form Community Facilities District, which is a financing vehicle used to fund required public infrastructure in new developments.  The District includes two improvement areas reflecting construction phasing. 
Public facilities to be constructed and acquired by the County, Rincon del Diablo Water District and the County Flood Control District (collectively, the “Agencies”) will be partially funded with municipal bonds issued by the County on behalf of the Community Facilities District.  Once the facilities are accepted by the agencies, the bond proceeds from the financing will be used to reimburse the developer for costs incurred related to the construction of the facilities.  The principal and interest payments on the bonds will be payable solely from a special tax levied within the Community Facilities District, there is no General Fund obligation.  The costs of maintenance and operations for these public facilities will not be debt-financed, but will be paid directly by the ongoing special tax. The special tax levied through the Community Facilities District will include an annual index to offset increases to maintenance and operation costs.

This is a request to adopt Resolutions that would 1) establish Community Facilities District No. 2008-01, Harmony Grove Village, 2) call an election, 3) declare results of the mailed ballot election, and deem it necessary to incur bonded indebtedness.  Actions requested will form the district, but will not result in any special taxes or issuance of bonds.  It is estimated that those actions will be brought to your Board for consideration some time within the next two years.

	
	FISCAL IMPACT:

	
	All costs of establishing this Community Facilities District, the cost of construction and acquisition of facilities, and ongoing administration of the Community Facilities District  will be paid through special taxes collected by the Community Facilities District.  The Developer has delivered a deposit to cover formation costs which will be reimbursed from bond proceeds.  Once the development is completed and infrastructure is in place, the special taxes will cover operations and maintenance for fire services, local parks that are part of the planned community that will be maintained by the County Department of Parks and Recreation, and water quality devices and the additional cost of maintenance associated with specially designed street lights.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Upon close of hearing, adopt the following resolutions:
a. Resolution of the Board of Supervisors of the County of San Diego Establishing Community Facilities District No. 2008-01 (Harmony Grove Village), County of     San Diego, State of California, and its Improvement Area No. 1 and its Improvement Area No. 2 and Providing for the Levy of a Special Tax Therein to Finance the Acquisition and Construction of Certain Public Facilities and Governmental Fees and the Provision of Certain Public Services. 
b. Resolution of the Board of Supervisors of the County of San Diego Deeming it Necessary to Incur Bonded Indebtedness to Finance the Acquisition and Construction of Certain Public Facilities and the Payment of Certain Governmental Fees in Order to Mitigate the Impacts of Development Within Improvement Area No. 1 and Improvement Area No. 2 of Community Facilities District No. 2008-01    (Harmony Grove Village), County of San Diego, State of California.
c. Resolution of The Board Of Supervisors of The County of San Diego Calling Special Mailed-Ballot Election Within Improvement Area No. 1 Of Community Facilities District No. 2008-01 (Harmony Grove Village), County of San Diego, State of California.

d. Resolution of The Board Of Supervisors of The County of San Diego Calling Special Mailed-Ballot Election Within Improvement Area No. 2 Of Community Facilities District No. 2008-01 (Harmony Grove Village), County of San Diego, State of California.
e. Resolution of The Board Of Supervisors of The County of San Diego Declaring Results of Special Mailed-Ballot Election Within Improvement Area No. 1 of community Facilities District No. 2008-01 (Harmony Grove Village), County of    San Diego, State of California
f. Resolution of The Board Of Supervisors of The County of San Diego Declaring Results of Special Mailed-Ballot Election Within Improvement Area No. 2 of community Facilities District No. 2008-01 (Harmony Grove Village), County of    San Diego, State of California. 

	
	ACTION:

	
	The Clerk of the Board read the following statement into the record: “When appropriate waivers are obtained from 100 percent of the qualified electors, virtually all of the formalities, time periods, publications requirements and ballot pamphlet requirements may be dispensed with.  In this instance, 100 percent of the landowners signed waivers waiving normal election procedures, and election will close at noon today. Adoption of the Resolutions declaring the election results will be continued to July 23rd. Today, the election results will be certified, and those results will be read into the record on            July 23rd”. 

ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board continued recommendations “e” and “f” to July 23, 2008, and adopted Resolution No. 08-113 entitled:  Resolution of the Board of Supervisors of the County oF San Diego Establishing Community Facilities District No. 2008-01 (Harmony Grove Village), County of San Diego, State of California, and its Improvement Area No. 1 and its Improvement Area No. 2 and Providing for the Levy of a Special Tax Therein to Finance the Acquisition and Construction of Certain Public Facilities and Governmental Fees and the Provision of Certain Public Services; Resolution No. 08-114 entitled: Resolution of the Board of Supervisors of the County of San Diego Deeming it Necessary to Incur Bonded Indebtedness to Finance the Acquisition and Construction of Certain Public Facilities and the Payment of Certain Governmental Fees in Order to Mitigate the Impacts of Development Within Improvement Area No. 1 and Improvement Area No. 2 of Community Facilities District No. 2008-01 (Harmony Grove Village), County of San Diego, State of California;  Resolution No. 08-115 entitled: Resolution of The Board Of Supervisors of The County of San Diego Calling Special Mailed-Ballot Election Within Improvement Area No. 1 Of Community Facilities District No. 2008-01 (Harmony Grove Village), County of San Diego, State of California; and Resolution No. 08-116 entitled: Resolution of The Board Of Supervisors of The County of San Diego Calling Special Mailed-Ballot Election Within Improvement Area No. 2 Of Community Facilities District No. 2008-01 (Harmony Grove Village), County of San Diego, State of California, on Consent. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	10.
	SUBJECT:
	SET HEARING FOR 7/23/08:

TO CONFIRM ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT AND LANDSCAPE MAINTENANCE DISTRICT NO. 1 (DistrictS: ALL)

	
	OVERVIEW:

	
	This item addresses two districts in the unincorporated County of San Diego.

San Diego County Street Lighting District
The San Diego County Street Lighting District was formed by the Board of Supervisors on September 30, 1987 (3), under the Landscape and Lighting Act of 1972.  The District operates and maintains nearly 10,000 public street lights throughout the unincorporated county and is dedicated to providing quality street light service while maintaining a low cost to property owners.  Funding for the District is through a small portion of property tax and assessments charged to properties that benefit from the street lights.  Assessments are based on traffic generation with a single-family residence being assigned one unit of benefit.  The assessment proposed for Fiscal Year 2008-09 is within its ballot approved rate.

The proposed assessment rate for the Street Lighting District for Fiscal Year 2008-09 is $6.48 per single family home per year, a five percent increase (31¢) over the Fiscal Year 2007-08 rate.  The increase reflects increasing costs of labor, materials and electricity.  The voters have approved a maximum rate of $25.00.  Among all street lighting district jurisdictions in the San Diego region, the County assessment rate remains the lowest.
Landscape Maintenance District Zone No 1
Landscape Maintenance District Zone (LMD) No. 1 was formed under the Landscape and Street Lighting Act of 1972 to supplement revenue assessed by County Service Area      No. 26 – Rancho San Diego for park operations and maintenance within the district boundary. In Fiscal Year 2008-09, Landscape Maintenance District Zone No. 1 will levy an assessment within its ballot-approved rate.  
These Districts’ assessments are confirmed by the Board at an annual public hearing.  The actions requested today are to approve the Engineer’s Reports for the San Diego County Lighting District and Landscape Maintenance District Zone No. 1 and set a public hearing date of July 23, 2008, which are recommendations 1, 2, 3, and 4 below.  At the hearing on July 23, 2008, after hearing public testimony, the Board will be asked to consider adopting resolutions confirming the assessments.  Those actions, which are recommendations 5   and 6, are discretionary after consideration of public testimony.

	
	FISCAL IMPACT:

	
	The proposed Fiscal Year 2008-09 budget for the San Diego County Street Lighting District reflects the proposed rate change.  The rate change would increase District revenue by approximately $51,453.  The funding source is individual district trust funds on deposit. The proposed Fiscal Year 2008-09 budget for Landscape Maintenance District Zone No. 1 would increase District revenue by approximately $42,700.  The levies are consistent with revenues shown in the proposed budgets for the County Service Areas and Zones.  If approved, these requests will result in no additional current year costs, no annual cost and will require no additional staff years.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed activity is exempt from California Environmental Quality Act (CEQA) as specified under the CEQA Guidelines Section 15060(c)(3) because the activity in question is the annual adoption of a resolution to confirm assessments after a public hearing and is not a project as defined in Section 15378 of CEQA.
2. Accept and approve the Engineer’s Report for the San Diego County Street Lighting District and Landscape Maintenance District Zone No. 1.
3. Adopt a resolution entitled Resolution of Intention to Order Improvements for the        San Diego County Street Lighting District, and setting a hearing for July 23, 2008.

4. Adopt a resolution entitled Resolution of Intention to Order Improvements for the Landscape Maintenance District No. 1 and set a hearing for July 23, 2008.

At the hearing on July 23, 2008, and after public testimony, consider:

5. Adopting a resolution entitled Resolution Confirming Diagram and Assessments in the San Diego County Street Lighting District.

6. Adopting a resolution entitled Resolution Confirming Diagram and Assessments in the Landscape Maintenance District Zone No. 1.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 08-119 entitled: RESOLUTION OF INTENTION TO ORDER IMPROVEMENTS FOR THE SAN DIEGO COUNTY STREET LIGHTING DISTIRCT; Resolution No. 08-120 entitled: Resolution of Intention to Order Improvements for the Landscape Maintenance District ZONE No. 1, and setting Hearing for July 23, 2008. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	11.
	SUBJECT:
	NOTICED PUBLIC HEARING:

FORMATION OF AN ADVISORY COMMITTEE FOR LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK) (District: 2)

	
	OVERVIEW:

	
	On April 9, 2008 (2) the Board of Supervisors was presented with assessment ballot proceeding results for the proposed San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park).  Based on a majority of ballots received, the Board approved formation of the Landscape Maintenance District.  The Chief Administrative Officer was also directed to coordinate formation of an Advisory Committee which would serve as an advisory body for Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park).  Members of the Advisory Committee would be nominated by the District Two Supervisor and appointed by the Board.  

Today’s action is to approve an ordinance for establishing an Advisory Committee for Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park).

	
	FISCAL IMPACT:

	
	A waiver of Board Policy A-74 relating to travel reimbursement for Committee members is requested.  The approved annual budget of $100,000 for Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) is estimated to cover current annual operations and maintenance costs.  There is no annual Cost of Living Adjustment (COLA) built into the annual assessment budget. Any reimbursement of travel expenses for Committee members would reduce the County’s ability to operate and maintain the sole District park, Jess Martin Park, at current and future standard levels, therefore the request has been made to waive Board Policy A-74, Citizen Participation in County Boards, Commissions and Committees, with respect to payment to members for travel expenses.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines, that the requested actions are not subject to the environmental review process, because it can be seen with certainty that there is no possibility they may have a significant effect on the environment.  

2. In accordance with Board Policy A-74, Citizen Participation in County Boards, Commissions and Committees, authorize the formation of an Advisory Committee for Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) with up to seven members.  The Advisory Committee members will be nominated by Supervisor Jacob and approved by the Board.  The Committee will serve as an advisory body by providing input to the Department of Parks and Recreation regarding annual operations and maintenance budget of Landscape Maintenance District Zone No. 2 – Julian    (Jess Martin Park). 

3. Approve the introduction of the Ordinance, (first reading), read title and waive further reading of the Ordinance.  

AN ORDINANCE ADDING ARTICLE XVI-E TO THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO THE ADVISORY COMMITTEE FOR LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK).  

Submit the Ordinance for further Board consideration and adoption (second reading) on July 23, 2008.
4. Waive Board Policy A-74, Citizen Participation in County Boards, Commissions and Committees, with respect to payment to members for travel expenses.  

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board closed the Hearing and took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on July 23, 2008.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	12.
	SUBJECT:
	SUNSET REVIEW OF BOARD OF SUPERVISORS POLICIES AND COUNTY ADMINISTRATIVE CODE ASSIGNED TO THE LAND USE AND ENVIRONMENT GROUP 
(Districts: All)

	
	OVERVIEW:

	
	On December 8, 1998 (53), the Board of Supervisors approved the current Sunset Review Process based on a seven-year review cycle of the County Administrative Code, Board of Supervisors Policies and County Code of Regulatory Ordinances.  Sunset Review items and associated items are presented to the Board in increments for approval as they reach their Sunset dates.

Pursuant to Board Policy A-76, Sunset Review Process, this is a request to approve amendments to San Diego County Administrative Code and Board of Supervisors Policies as described in this item.  The Land Use and Environment Group departments are primarily responsible for this sunset review, however some sections of the codes and policies are the responsibility of other Groups.

	
	FISCAL IMPACT:

	
	The requested actions will have no current year or annual cost and will not require any additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1.
Find, in accordance with Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines that it can be seen with certainty there is no possibility the following actions may have a significant effect on the environment, and that these actions are, therefore, exempt from CEQA.
2.
Approve introduction of the Ordinance, (first reading), read title and waive further reading of the Ordinance.
AN ORDINANCE AMENDING PORTIONS OF ARTICLES XII-E AND LIV OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO THE PESTICIDE TASK FORCE AND SAN DIEGO SOLID WASTE HEARING PANEL AND REPEALING ARTICLES XXXI AND XXXV OF THE ADMINISTRATIVE CODE RELATING TO PUBLIC IMPROVEMENT AND ASSESSEMENT PROCEEDINGS AND THE NOISE CONTROL HEARING BOARD. 
Submit the Ordinance for further Board consideration and adoption (second reading) on July 23, 2008.
3.
Determine no change is necessary and approve a new sunset review date of      December 31, 2015 for the following Board of Supervisors Policies:
· A-15, Services to Newly Incorporated Cities 

· A-100, Flood Control District Advisory Commission

· A-115, Expediting Permit Processing for Residential Drug and Alcohol Treatment/Recovery Facilities

· B-45, Property Tax Exchange Resulting from Jurisdictional Changes

4.
Approve amendments to and a new sunset review date of December 31, 2015 for the   
following Board of Supervisors Policy: 

· F-45, Pesticide Use Reduction 

5.
Repeal the following Board of Supervisors Policy:

· B-14, Regional Park Financing

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on July 23, 2008.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	13.
	SUBJECT:
	APPEAL OF THE DENIAL OF MAJOR USE PERMIT P03-124; CREST/DEHESA COMMUNITY PLANNING AREA  
(DISTRICT:  2) (CARRYOVER ITEM FROM 6/18/08 (1))

	
	OVERVIEW:

	
	On June 18, 2008 (1), the Board of Supervisors continued this item to June 25, 2008.

This is an appeal by the applicant of the December 14, 2007 decision of the Planning Commission to deny the Major Use Permit P03-124 for a wireless telecommunication facility consisting of a 35-foot faux pine and associated equipment.  The project was continued from the Board of Supervisors hearings of March 26, 2008 (3), and               May 14, 2008 (1).  The Crest-Dehesa Community Planning Group requested that the Board continue this item so that they may hear and comment on the project again before a final decision is made.
The faux tree would contain 12 panel antennas mounted at a height of 30 feet.  A 325 square-foot concrete block enclosure is proposed at the base of the faux tree.  The proposed project would be located on a site that is occupied by an existing 1,093 square-foot single-family dwelling.  The proposed project is located at 487 Alta Lane in the Crest/Dehesa Community Planning area. [Thomas Guide, Page 1252,G3]

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Deny the appeal, thereby denying Major Use Permit P03-124, due to the availability of a preferred location for a wireless telecommunication facility according to Section 6986, A.2 of the Zoning Ordinance.

DEPARTMENT OF PLANNING AND LAND USE

The Department of Planning and Land Use concurs with the Planning Commission.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended. 
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	14.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:  NOTICED PUBLIC HEARING ASSESSMENT BALLOT PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO.  117 – LEGEND ROCK AND DISSOLUTION PROCEEDINGS – PERMANENT ROAD DIVISION ZONE NO. 14 – RANCHO DIEGO (District:  5)

	
	OVERVIEW:

	
	On June 18, 2008 (2), the Board of Supervisors introduced Ordinance for further Board Consideration and adoption on June 25, 2008.

During the week of March 24, 2008, notices and ballots for a proposed increase in benefit assessment were mailed to property owners in Permanent Road Division Zone No.  117 – Legend Rock, located in the community of Escondido (Thomas Guide page 1089 E-5).  The proposed assessment increase would provide sufficient monies for future paving work plans for the roads maintained within the boundary of Zone No. 117. Upon close of the hearing, the Clerk of the Board will subsequently tabulate the results of the assessment ballot proceedings.  Included in this action is a request to continue this item until          June 25, 2008, when the requested action will be to accept and confirm results of the assessment ballot proceedings for Permanent Road Division Zone No. 117 – Legend Rock. If the ballot measure passes, staff would include the assessment in the tax rolls so that, over the next several years, it will produce enough revenue to do road work needed in the area, estimated at $500,000 in current year dollars.

During the week of April 20, 2008, notices of intent to dissolve Permanent Road Division Zone No. 14 – Rancho Diego were sent to property owners within the boundaries of the Zones.  PRD Zone No.14 – Rancho Diego, located in the community of Fallbrook (Thomas Guide page 1048 E-3 and E-4), has provided road maintenance in the past, but no longer has sufficient revenue to support the district.  PRD Zone No. 14 receives a small portion of a one percent revenue share of property taxes and has not voted to impose a new benefit assessment to augment the property tax revenue.

This is a request to consider dissolution of Permanent Road Division Zone No. 14 – Rancho Diego. If your Board approves, on June 25, staff will return to the Board to request adoption of Resolutions to dissolve Permanent Road Division Zone No. 14 – Rancho Diego and repeal the related Ordinance authorizing the collection of benefit charges within the boundaries of the Zone.

	
	FISCAL IMPACT:

	
	There is no General Fund impact from this request.  If approved, there will be no annual cost and will require no additional staff years.

Legend Rock

Road work requested by the committee for Permanent Road Division Zone No.117 – Legend Rock is estimated at approximately $500,000 in Fiscal Year 2012-13. If the ballot measure passes, road work would be done once enough revenue accumulates.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Adopt Ordinance entitled:

AN ORDINANCE TO REPEAL ORDINANCE NO. 9173 (NEW SERIES) PROVIDING A PROCEDURE FOR FIXING AND COLLECTING CHARGES ON THE TAX ROLL FOR SERVICES AND CONTINUING IN EFFECT THE PREVIOUSLY APPROVED MAXIMUM CHARGE WITHIN SAN DIEGO COUNTYWIDE PERMANENT ROAD NO. 1000, ZONE NO.14- RANCHO DIEGO.

2. Accept and confirm the ballot tabulation results of the assessment ballot proceedings for Permanent Road Division Zone No.117 – Legend Rock.

3. Adopt a Resolution entitled Resolution of the Board of Supervisors Ordering Dissolution of San Diego Countywide Permanent Road Division No. 1000, Zone     No. 14 – Rancho Diego Without an Election.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board withdrew the item at the request of the Chief Administrative Officer, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	15.
	SUBJECT:
	ADMINISTRATIVE ITEM:

CONTINUED NOTICED PUBLIC HEARING:  APPEAL BY THE COMMUNITY PLANNING GROUP OF THE APPROVAL OF MAJOR USE PERMIT P05-006; LAKESIDE COMMUNITY PLANNING AREA (District:  2)

	
	OVERVIEW:

	
	On June 18, 2008 (3), the Board of Supervisors continued the item to June 25, 2008.

This is an appeal by the Lakeside Community Planning Group of the March 7, 2008 decision of the Planning Commission to approve Major Use Permit P05-006 for a wireless telecommunications facility consisting of nine panel antennas within three arrays attached to an existing water tank.  The project is located at 8602 Sky Rim Drive in the Lakeside Community Planning Area, within the unincorporated area of the County of San Diego (Thomas Guide, Page 1232-7B).
The project will occupy 336 square feet of the 0.78 acre parcel.  The project is subject to the Regional Land Use Element Policy 1.1, Current Urban Development Area and General Plan Land Use Designation (1) Residential.  It is zoned RR1 which permits Wireless Telecommunications Facilities under the Tier 4 Classification with the approval of a  Major Use Permit pursuant to Section 6985A of the Zoning Ordinance.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION
Deny the appeal, thereby approving Major Use Permit P05-006

DEPARTMENT OF PLANNING AND LAND USE:

The Department of Planning and Land Use concurs with the Planning Commission.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board continued the item for 60 days and directed the Chief Administrative Officer to work with the applicant to bring forth a project that not only is complete but that can also make the Major Use Permit findings, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	16.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE: TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (Districts:  2 and 5)

	
	OVERVIEW:

	
	On June 18, 2008 (9), the Board of Supervisors introduced Ordinance for further Board Consideration and adoption on June 25, 2008.

The Traffic Advisory Committee (TAC) meets every six weeks to review proposed changes or additions to regulatory traffic controls.  Nine items were on the Committee's     March 28, 2008 meeting agenda.  The Committee recommends your action on eight items, as one item (Item 2-D) was continued to the next Committee meeting by the requester.  All eight remaining items are recommended for action.   
This item also includes an update on a TAC item previously presented to the Board.  On   November 7, 2007 (14), an Ordinance was approved to limit de facto sales lots on County roads.  The Board directed the Chief Administrative Officer to return to the Board within 180 days with an evaluation on its effectiveness in reducing the number of de facto sales lots on County roads.  The Sheriff’s Department, who serves as the authority for the appeal process for those cited under Section 72.123., indicated the Ordinance is providing the necessary level of control.  The wording is clear, sets a procedure in place for officer discretion which facilitates enforcement; has eliminated previous confusion and uncertainty when differentiating between a parked vehicle whose primary purpose is to be advertised for sale and those who happen to be incidentally parked.

	
	RECOMMENDATION:

	
	TRAFFIC ADVISORY COMMITTEE

Adopt Ordinance entitled:

AN ORDINANCE ADDING SECTION 72.169.92.4. TO THE
SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Ordinance No. 9945 (N.S.) entitled: AN ORDINANCE ADDING SECTION 72.169.92.4. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF               SAN DIEGO.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	

	

	17.
	SUBJECT:
	CLOSED SESSION (DISTRICTS:  ALL)
(CARRYOVER ITEM FROM 06/24/08, AGENDA NO. 27)

	
	OVERVIEW:

	
	A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Norma Ballesteros, et al. v. County of San Diego, et al.; San Diego County 
Superior Court No. GIC 881104

B. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Diane Facen v. County of San Diego, et al.; United States District Court, Southern District, No. 06-CV-2540-DMS (JMA)

C. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Comm. Redevelopment Agency of City of San Diego;     
San Diego County Superior Court No. GIC 850455
D. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:  Approximate 10-acre parcel in Santee – Parcel 2 and 3 of Parcel May 20177, Riverview Office Park

Negotiating Parties:


County:
April Heinze, John Kross

Other:
Ryan Companies US, Inc.
Under Negotiation:
Price and Terms of Payment

	
	ACTION:

	
	In closed session on Tuesday, June 24, 2008, the Board of Supervisors took the following reportable actions:

Item 17A:  Norma Ballesteros v. County of San Diego, an automobile liability case; by vote of all 5 members of the Board present and voting “Aye,” the Board authorized settlement of this case for payment of $235,000, in return for plaintiff’s dismissal of her action.

Item 17B:  Diane Facen v. County of San Diego; a case involving a fatality in the jails; by vote of all 5 members of the Board present and voting “Aye,” the Board authorized settlement of this case for payment of $50,000, in return for plaintiff’s dismissal of her action.

Item 17C:  County of San Diego v. Community Redevelopment Agency of the City of San Diego; a case challenging the legality of a redevelopment project undertaken by the City of San Diego; by vote of the Board, with all 5 members present and voting “Aye,” but with District 2 opposed, authorized settlement for compensation to be paid by the City of San Diego to the County over a span of 45 years, valued at $49,000,000.


There being no further business, the Board adjourned at 12:14 p.m. in memory of Nancy Harting Woltman and Charlie Jones.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Galve
Discussion:  Mazyck

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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