
STATEMENT OF PROCEEDINGS 

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, JULY 30, 2003, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:10 a.m. 

Present: Supervisors Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Board of Supervisors Statement of Proceedings/Minutes for the meeting of July 9, 2003.

ACTION: 

ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board of Supervisors approved the Statement of Proceedings/Minutes for the meeting of July 9, 2003.

AYES:  Cox, Jacob, Horn

ABSENT: Slater, Roberts


Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

SOUTHCOAST DEVELOPMENT; GENERAL PLAN AMENDMENT GPA 00-002, REZONE R99-003, TENTATIVE MAP TM 5179RPL3, AND MAJOR USE PERMIT P99-003 FOR A PROPOSED COMMERCIAL SHOPPING CENTER; LAKESIDE COMMUNITY PLANNING AREA 



	2.
	CONTINUED NOTICED PUBLIC HEARING:

QUAIL RIDGE; SPECIFIC PLAN (SP 00-05), ZONE RECLASSIFICATION (R00-011), TENTATIVE MAP (TM 5185RPL3), ADMINISTRATIVE PERMIT (AD 99-058) 

(CARRYOVER FROM 5/7/03, AGENDA NO. 2)



	3.
	NOTICED PUBLIC HEARING:

CHEDISTER REZONE (R00-001), FALLBROOK COMMUNITY PLANNING AREA 



	4.
	NOTICED PUBLIC HEARING:

MCMANUS TENTATIVE PARCEL MAP APPEAL – TPM 20568RP1; VALLE DE ORO COMMUNITY PLAN 



	5.
	NOTICED PUBLIC HEARING:

HEARING TO CONFIRM FISCAL YEAR 2003-04 LEVIES FOR VARIOUS PERMANENT ROAD DIVISION ZONES AND COUNTY SERVICE AREAS AND THEIR ZONES 

[FUNDING SOURCE(S): INDIVIDUAL DISTRICT TRUST FUNDS ON DEPOSIT.  THE LEVIES ARE CONSISTENT WITH REVENUES SHOWN IN THE PROPOSED BUDGET FOR THE PERMANENT ROAD DIVISION ZONES AND COUNTY SERVICE AREAS AND THEIR ZONES]



	6.
	NOTICED PUBLIC HEARING:

COLLECTION ON FISCAL YEAR 2003-04 TAX ROLL OF EXISTING FEES AND CHARGES FOR COUNTY SANITATION DISTRICTS AND THE WINTER GARDENS SEWER MAINTENANCE DISTRICT 

[FUNDING SOURCE(S): ANNUAL SEWER SERVICE CHARGES]

(RELATES TO SANITATION DISTRICTS AGENDA ITEM NO. 1)



	7.
	NOTICED PUBLIC HEARING:

UTILITY UNDERGROUNDING OF CENTRAL AVENUE/SWEETWATER PARK AND BONITA ROAD IN THE BONITA AREA 



	8.
	NOTICED PUBLIC HEARING:

CONFIRMATION OF ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT 



	9.
	LIFTING OF THE SOUTH CITRUS AVENUE SEPTIC SYSTEM MORATORIUM 



	10.
	APPROVAL OF AN ORDINANCE AMENDING THE COUNTY CODE OF REGULATORY ORDINANCES RELATING TO WATERSHED PROTECTION, STORMWATER MANAGEMENT AND DISCHARGE CONTROL 



	11.
	MEMORANDUM OF UNDERSTANDING FOR POLLUTING INCIDENTS BETWEEN THE CITIES OF TIJUANA AND SAN DIEGO AND THE COUNTY OF SAN DIEGO 

[FUNDING SOURCE(S): TWO-YEAR REVENUE AGREEMENT WITH THE U.S. ENVIRONMENTAL PROTECTION AGENCY, IN THE AMOUNT OF $83,899 FOR FISCAL YEAR 2002-03 AND $92,253 FOR FISCAL YEAR 2003-04]

(4 VOTES)



	12.
	GILLESPIE FIELD – APPLY AND ACCEPT FEDERAL AND STATE AIRPORT IMPROVEMENT PROGRAM GRANT FUNDING FOR STREET SWEEPER 

(4 VOTES)



	13.
	GILLESPIE FIELD – FIRST AMENDMENT TO AVIATION LEASE WITH WAYNE E. BREISE, A SOLE PROPRIETORSHIP

(4 VOTES)



	14.
	RAMONA AIRPORT – AVIATION LEASE WITH MACKENZIE AVIATION INC. DBA PACIFIC EXECUTIVE AVIATION. 

[FUNDING SOURCE(S): RENTAL PAYMENT FROM THE LESSEE UNDER THE TERMS OF THE PROPOSED NEW LEASE]

(4 VOTES)



	15.
	SET HEARING FOR 9/17/03

RIVERSIDE DRIVE ROAD IMPROVEMENT PROJECT – ADOPTION OF RESOLUTION OF PUBLIC NECESSITY

[FUNDING SOURCE(S): TRANSNET REVENUE]



	16.
	AUTHORIZE DEPARTMENT OF PURCHASING AND CONTRACTING TO EXECUTE TWO CONSULTANT CONTRACTS FOR ENGINEERING SERVICES ON AN AS-NEEDED BASIS 

[FUNDING SOURCE(S): TRANSNET REVENUE]



	17.
	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS 

(CARRYOVER FROM 6/25/03, AGENDA NO. 2)



	18.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. TM 5242-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN THE FALLBROOK PLANNING AREA



	19.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5176-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN THE HIDDEN MEADOWS COMMUNITY PLANNING AREA 



	20.
	PUBLIC COMMUNICATIONS



	21.
	CLOSED SESSION

(CARRYOVER FROM 7/29/03 AGENDA ITEM NO. 16)


	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

SOUTHCOAST DEVELOPMENT; GENERAL PLAN AMENDMENT GPA 00-002, REZONE R99-003, TENTATIVE MAP TM 5179RPL3, AND MAJOR USE PERMIT P99-003 FOR A PROPOSED COMMERCIAL SHOPPING CENTER; LAKESIDE COMMUNITY PLANNING AREA (DISTRICT:  2)

	
	OVERVIEW:

	
	The proposed project is a General Plan Amendment to amend the existing Land Use Designation on a portion of the subject site from (5) Residential, (8) Residential and (14) Service Commercial to (13) General Commercial Land Use Designation and to Rezone the site from RS7 Residential, A70 Limited Agriculture, C44 Freeway Commercial and C37 Heavy Commercial to C36 General Commercial and S80 Open Space Use Regulations.  The project also includes implementing permits consisting of a Major Use Permit for a Planned Development and a Tentative Map for an eight-lot commercial subdivision.

The site is proposed to be developed as a commercial shopping center consisting of a 57,500 square-foot retail building and approximately 32,000 additional square feet of building area for retail shops, restaurants, a service station with car wash, open space lot, along with on-site landscaping and associated parking.  The project is approximately 11.5 acres in size and located at the southeast corner of Olde Highway 80 and Lake Jennings Park Road within the Lakeside Community Planning Area.

This is also a request to authorize the Director of Planning and Land Use to execute a Defense and Indemnification Agreement and to require security from the applicant.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

At the hearing on June 20, 2003, the Planning Commission reviewed the Environmental Impact Report (EIR), the proposed project and alternatives, but was unable to obtain 4 votes required to pass a motion.  Under its Policy, PC2 the Commission is deemed to have recommended that the application be disapproved.

DEPARTMENT OF PLANNING AND LAND USE:

1. Take the following actions to approve the "Biologically Preferred Alternative" of the project:

a. Adopt the "Environmental Findings" for this project (Attachment B).

b. Adopt the Resolution approving GPA 00-002 for the reasons stated therein and discussed in the report (Attachment C).

c. Adopt the attached Form of Ordinance to approve Rezone R99-003 (Attachment D).

d. Grant Major Use Permit P99-018 which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with The Zoning Ordinance (Attachment F).

e. Adopt the Resolution approving TM 5179RPL3, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and State law (Attachment G).

2. Authorize the Director of Planning and Land Use to execute the Defense and Indemnification Agreement with the applicant and require security in the amount of $300,000 in the form of a Bond or Letter of Credit.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors, at the request of the Chief Administrative Officer, continued the Hearing to August 13, 2003 at 9:00 a.m.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	2.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

QUAIL RIDGE; SPECIFIC PLAN (SP 00-05), ZONE RECLASSIFICATION (R00-011), TENTATIVE MAP (TM 5185RPL3), ADMINISTRATIVE PERMIT (AD 99-058) (DISTRICT:  5)

(CARRYOVER FROM 5/7/03, AGENDA NO. 2)

	
	OVERVIEW:

	
	On May 7, 2003 (2), the Board continued the Hearing to July 30, 2003, at 9:00 a.m.

This is an application for a Specific Plan and implementing Zone Reclassification, Tentative Map, and Administrative Permit for a clustered residential development of 69 residential lots on 234 acres.  Proposed residential lots range in size from 2 acres to 3.5 acres.  The site is in the Estate Development Area Regional Category and the (17) Estate Residential and (18) Multiple Rural Use Land Use Designations in the San Dieguito Community Plan Area.  Zoning is RR, Rural Residential Use Regulations, with 2-, 4- and 8-acre minimum lot sizes.  The site is located northeasterly of Elfin Forest Road and east of Fortuna del Norte and Carib Drive.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

Adopt the Resolution denying SP 00-05, R00-011, TM 5185RPL3 and AD 99-058 (Attachment A) for the reasons included in the staff report.

DEPARTMENT OF PLANNING AND LAND USE:

The Department of Planning and Land Use concurs.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater, the Board of Supervisors continued the hearing to November 5, 2003, at 9:00 a.m., at the request of the applicant, noting that the applicant will not be privileged to any pipelining protection policies coming before the Board on August 6, 2003. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

CHEDISTER REZONE (R00-001), FALLBROOK COMMUNITY PLANNING AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	The project proposes a Zone Reclassification of a 1.07-acre parcel from (RR) Rural Residential to (RC) Residential Commercial.  The site is designated (3) Residential in the Fallbrook Community Planning Area.  The General Plan Regional Category for the site is Country Town.  The triangular-shaped project site is generally located approximately 6.7 miles west of Interstate 15 and fronts three existing roadways; Mission Road to the northwest, Stagecoach Lane to the east and Gum Tree Lane to the south.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

Adopt the Ordinance approving a Zone Reclassification from (RR) Rural Residential to (RC) Residential Commercial Use Regulations.

DEPARTMENT OF PLANNING AND LAND USE

The Department of Planning and Land Use concurs with the Planning Commission with the following change:

1. Find that the Board of Supervisors has reviewed and considered the information contained in the Mitigated Negative Declaration dated October 31, 2002, on file with the Department of Planning and Land Use as Environmental Review Number 00-01-001 prior to making its recommendation on the project.

2. The Mitigated Negative Declaration dated October 31, 2002 on file with DPLU as Environmental Review Number 00-01-07; is hereby adopted. 

3. It is hereby found that the use or development permitted by the application is consistent with the provisions of the Resource Protection Ordinance.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater, the Board of Supervisors closed the Hearing and took action as recommended by the Department of Planning and Land Use, as amended in Exhibit 1, adopting Ordinance No. 9590 (N.S.), entitled:  AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN PROPERTY REF:  R00-001.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

MCMANUS TENTATIVE PARCEL MAP APPEAL – TPM 20568RP1; VALLE DE ORO COMMUNITY PLAN (DISTRICT: 2)

	
	OVERVIEW:

	
	This is an appeal filed by the Valle de Oro Community Planning Group of the Planning and Environmental Review Board decision conditionally approving Tentative Parcel Map 20568rp1.  The project is a minor subdivision of 1.99 acres into 3 parcels ranging in size from .47 to .74 acres net.  The Valle de Oro Community Planning Group’s appeal suggests that the site is not suitable for development due to the project site location.  A portion of the project site lies within the Spring Valley Creek.  The property is zoned RS4, Residential Use Regulation which requires a minimum lot size of 10,000 square feet, and is within the (5) Residential (4.3 du/ac) General Plan Land Use Designation.  The project site is located at the southeast corner of Bancroft Drive and Tropico Drive in the Valle de Oro Community Planning Area.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING AND ENVIRONMENTAL REVIEW BOARD:
Deny the appeal and adopt the Final Notice of Approval approving TPM 20568rp1, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and the California Environmental Quality Act.  

DEPARTMENT OF PLANNING AND LAND USE:

The Department concurs with the Planning and Environmental Review Board’s  (PERB) recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing, added the italicized sentence to the existing Condition C1 below, took action as recommended by the Department of Planning and Land Use and directed the Chief Administrative Officer to prioritize the culvert under Tropico Drive for regular cleaning and maintenance.

1. The to-be-named private easement road, from Parcel 3 northerly to Tropico Drive, shall be improved twenty feet (20’) wide with asphaltic concrete.  The road shall be constructed level with existing ground, with no vertical impediments to the flow of flood waters.  The Improvement and Design Standards of Section 3.1(C) of the County Standards for Private Roads for one hundred (100) or less trips shall apply.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	5.
	SUBJECT:
	NOTICED PUBLIC HEARING:

HEARING TO CONFIRM FISCAL YEAR 2003-04 LEVIES FOR VARIOUS PERMANENT ROAD DIVISION ZONES AND COUNTY SERVICE AREAS AND THEIR ZONES (DISTRICT:  ALL)

	
	OVERVIEW:

	
	A public hearing is required annually to confirm and adopt levies for Permanent Road Division Zones and County Service Areas and their zones prior to placing them on the tax roll.  Article XIIID of the State Constitution (Proposition 218), approved by California voters in November 1996, determines how these districts set maximum rates, dependent upon whether they are categorized as an assessment, fee or charge, or a special tax.  The levies described in this letter reflect no increases except those previously approved by Special District voters.

In Fiscal Year 2003-04, 48 Permanent Road Division Zones and 14 County Service Areas and their zones will levy assessments within their approved range.  These include:

Two Local Park County Service Areas (No. 26 – Rancho San Diego, and No. 128 – San Miguel), which levy a fee or charge, are not increasing their levy maximum and, therefore, did not need to ballot.  San Dieguito Local Parks District No. 83 – Zone A will levy a fee or charge within their voter-approved maximum rate.

County Service Area No. 135 – 800 MHz Communications and most of its zones will not levy.  Three of its zones, B – Del Mar, H – Solana Beach, and F – Poway, all of which received 1998 voter approval, will levy a special tax.

Fire Protection District County Service Areas No. 107 – Elfin Forest, No. 113 – San Pasqual and No. 109 – Mt. Laguna, will levy under their voter-approved maximum rate, as will County Services Areas No. 17 – San Dieguito Emergency Medical Services and No. 69 – Heartland Paramedic Services. 

Three districts providing varied miscellaneous services will levy.  They are:  County Service Areas No. 26A – Cottonwood Village; No. 26B – Monte Vista; and No. 136 – Sundance Detention Basin.

This request is to adopt resolutions confirming levies for various Special Districts.  Upon adoption, these assessments will be placed on the tax roll, so that Special District members can pay through their property tax bills.

	
	FISCAL IMPACT:

	
	Funds for processing this request are budgeted in Department of Public Works, Special Districts Administration.  The funding source is individual district trust funds on deposit.  The levies are consistent with revenues shown in the proposed budget for the Permanent Road Division Zones and County Service Areas and their Zones.  The proposed budgets were approved by the Board during the Fiscal Year 2003-04 budget deliberations and are anticipated to be formally adopted on July 30, 2003.  If approved, these requests will result in no additional current year costs, no annual cost  and will require no additional staff years.



	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15061(b)(3) of California Environmental Quality Act (CEQA) Guidelines, it can be seen with certainty there is no possibility the activity in question may have a significant effect on the environment.

2. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of San Diego Countywide Permanent Road Division No. 1000 Zones Adopting Assessments and Confirming Reports Re:  Levies To Be Collected on the Tax Roll for Fiscal Year 2003-04.

3. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Areas Adopting Assessments and Confirming Reports Re:  Levies to be Collected on the Tax Roll for Fiscal Year 2003-04.

4. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Area No. 26 – Rancho San Diego Local Park District, County Service Area No. 128 – San Miguel Local Park District, and County Service Area No. 83, Zone A – San Dieguito Local Park District Adopting Charges and Confirming Reports Re:  Levies to be Collected on the Tax Roll for Fiscal Year 2003-04.

5. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Area No. 135, Zones B – Del Mar, H – Solana Beach, and F – Poway Adopting Levies and Confirming Reports Re:  Special Taxes to be Collected on the Tax Roll for Fiscal Year 2003-04.

6. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Area No. 107 - Elfin Forest, County Service Area No. 113 – San Pasqual, and County Service Area No. 109 – Mt. Laguna Adopting Levies and Confirming Reports Re:  Special Taxes to be Collected on the Tax Roll for Fiscal Year 2003-04. 

7. Adopt a Resolution entitled Resolution of the Board of Supervisors Acting as the Governing Body of County Service Areas No. 17 – San Dieguito Emergency Medical Services and No. 69 – Heartland Paramedic Services Adopting Levies and Confirming Reports Re:  Special Taxes to be Collected on the Tax Roll for Fiscal Year 2003-04.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting the following Resolutions:

03-145, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF SAN DIEGO COUNTYWIDE PERMANENT ROAD DIVISION NO. 1000 ZONES ADOPTING ASSESSMENTS AND CONFIRMING REPORTS RE:  LEVIES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2003-04;

03-146, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREAS ADOPTING ASSESSMENTS AND CONFIRMING REPORTS RE:  LEVIES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2003-04;

03-147, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA NO. 26 – RANCHO SAN DIEGO LOCAL PARK DISTRICT, COUNTY SERVICE AREA NO. 128 – SAN MIGUEL LOCAL PARK DISTRICT, AND COUNTY SERVICE AREA NO. 83, ZONE A – SAN DIEGUITO LOCAL PARK DISTRICT ADOPTING CHARGES AND CONFIRMING REPORTS RE:  LEVIES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2003-04;

03-148, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA NO. 135, ZONES B – DEL MAR, H – SOLANA BEACH, AND F – POWAY ADOPTING LEVIES AND CONFIRMING REPORTS RE:  SPECIAL TAXES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2003-04;

03-149, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA NO. 107 – ELFIN FOREST, COUNTY SERVICE AREA NO. 109 – MT. LAGUNA, AND COUNTY SERVICE AREA NO. 113 – SAN PASQUAL ADOPTING LEVIES AND CONFIRMING REPORTS RE:  SPECIAL TAXES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2003-04; and 

03-150, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS ACTING AS THE GOVERNING BODY OF COUNTY SERVICE AREA NO. 17 – SAN DIEGUITO EMERGENCY MEDICAL SERVICES AND NO. 69 – HEARTLAND PARAMEDIC SERVICES ADOPTING LEVIES AND CONFIRMING REPORTS RE:  SPECIAL TAXES TO BE COLLECTED ON THE TAX ROLL FOR FISCAL YEAR 2003-04.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	6.
	SUBJECT:
	NOTICED PUBLIC HEARING:

COLLECTION ON FISCAL YEAR 2003-04 TAX ROLL OF EXISTING FEES AND CHARGES FOR COUNTY SANITATION DISTRICTS AND THE WINTER GARDENS SEWER MAINTENANCE DISTRICT (DISTRICT: 1, 2) 

	
	OVERVIEW:

	
	Today's public hearing is necessary for preparation of the annual sanitation district tax roll, which ensures sewer service charge payments for Fiscal Year 2003-04 will be collected along with property taxes in the same manner they were during Fiscal Year 2002-03.   Collecting sewer fees through tax roll avoids a costly billing process.  County sanitation and sewer maintenance districts provide sewer services for 33,577 customers.  Fiscal Year 2003-04 annual sewer service charges remain the same as those collected for Fiscal Year 2002-03 except for the Julian Sanitation District, which had Board approval on April 24, 2002 (SAN 1), of a 5% increase for five consecutive years beginning Fiscal Year 2002-03.

This is a request to conduct a public hearing on individual sanitation district tax roll reports, and to adopt resolutions approving collection of sewer service charges on the tax rolls, as authorized by the Uniform Sewer Ordinance, for Alpine, Julian, Lakeside, Pine Valley, Spring Valley Sanitation Districts, and the Winter Gardens Sewer Maintenance District.  Also requested is approval to collect payments on the tax roll from a reimbursement-property lien agreement for Lakeside Sanitation District, as authorized by the Uniform Sewer Ordinance.

	
	FISCAL IMPACT:

	
	This action is consistent with Fiscal Year 2003-04 proposed sanitation and sewer maintenance district budgets. Funding sources are annual sewer service charges. Approval of this request will result in no annual costs or additional staff years. There will be no impact to the General Fund as a result of this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Conduct a public hearing to consider all objections and protests to tax roll reports for each sanitation district and sewer maintenance district, on file with the Clerk of the Board of Supervisors.

2. Following the Public Hearing:

Acting as the Board of Directors, adopt the following Resolutions:

Resolutions of Alpine, Julian, Pine Valley and Spring Valley Sanitation Districts Sewer Service Charges for Fiscal Year 2003-04 to be Collected on the Tax Roll. 

Resolution of Lakeside Sanitation District Sewer Service Charges and Reimbursement-Property Lien Payments for Fiscal Year 2003-04 to be Collected on the Tax Roll. 
Acting as the Board of Supervisors, adopt a Resolution entitled Resolution Authorizing Collection of Sewer Service Charges for Fiscal Year 2003-04 to be Collected on the Tax Roll for Winter Gardens Sewer Maintenance District.

Relates to Sanitation Districts Agenda Item No. 1.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 03-151, entitled:  RESOLUTION AUTHORIZING COLLECTION OF SEWER SERVICE CHARGES FOR FISCAL YEAR 2003-04 TO BE COLLECTED ON THE TAX ROLL FOR WINTER GARDENS SEWER MAINTENANCE DISTRICT.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	7.
	SUBJECT:
	NOTICED PUBLIC HEARING:

UTILITY UNDERGROUNDING OF CENTRAL AVENUE/ SWEETWATER PARK AND BONITA ROAD IN THE BONITA AREA (DISTRICT: 1)

	
	OVERVIEW:

	
	The purpose of the Underground Utility District program is to improve the appearance of communities by undergrounding overhead utilities in areas of benefit to the general public.  Board Policy J-17, Undergrounding of Existing Overhead Utility Facilities, establishes a policy and procedure for district formation and program administration.

These two projects propose to underground utility lines along Bonita Road, from Chula Vista City Limits to Bonita Christian Center, and within Sweetwater County Regional Park and adjacent portions of Central Avenue.  Both projects are located in the community of Bonita.

Establishing an Underground Utility District is a two-step process.  The first step to adopt resolutions of intention to set a date for the public hearings was done on June 18, 2003 (12). The action today is to adopt ordinances forming the districts at the close of the public hearings. 

	
	FISCAL IMPACT:

	
	Utility companies underground their overhead lines at their own expense.  Funds for formation and administration of this district are budgeted in Department of Public Works General Fund.  If approved, this request will result in a $2,000 current year cost, a $1,000 subsequent year cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. At the close of the public hearing on July 30, 2003, adopt AN ORDINANCE ADDING SECTION 89.296 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR CENTRAL AVENUE/SWEETWATER PARK, UNDER-GROUND UTILITY DISTRICT NO. 95.

2. At the close of the public hearing on July 30, 2003, adopt AN ORDINANCE ADDING SECTION 89.297 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR BONITA ROAD, PHASE II, UNDERGROUND UTILITY DISTRICT NO. 96.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting Ordinance No. 9582, entitled: AN ORDINANCE ADDING SECTION 89.296 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT ON CENTRAL AVENUE/SWEETWATER PARK, UNDERGROUND UTILITY DISTRICT NO. 95; and adopting Ordinance No. 9583, entitled:  AN ORDINANCE ADDING SECTION 89.297 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT ON BONITA ROAD, PHASE II, UNDERGROUND UTILITY DISTRICT NO. 96.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	8.
	SUBJECT:
	NOTICED PUBLIC HEARING:

CONFIRMATION OF ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT (DISTRICT: ALL)

	
	OVERVIEW:

	
	The San Diego County Street Lighting District was formed by the Board of Supervisors on September 30, 1987 (3), under the Landscape and Lighting Act of 1972, as a replacement for the Lighting Maintenance Districts.  The District operates and maintains more than 9,100 public street lights throughout the unincorporated area of the County and is dedicated to providing quality street light service while maintaining a low cost to property owners.  Funding for the District is through a portion of the one-percent property tax and through assessments charged to properties that benefit from the lights.  The proposed assessment rate for Fiscal Year 2003-04 is $2.50 per single family home per year, which has remained unchanged since 1990 and is the lowest street lighting rate in the San Diego region.  

Assessments are confirmed by the Board at an annual public hearing.  The Board approved the Engineer’s Report for the District on June 18, 2003 (11), and set July 30, 2003, as the date for the public hearing.  The action requested today is to adopt a resolution confirming the assessments at the close of the hearing.

	
	FISCAL IMPACT:

	
	Funds for this proposal are budgeted in the San Diego County Street Lighting District.  If approved, this request will result in no additional current year cost, no annual cost and require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

At close of the public hearing, adopt a Resolution entitled Resolution Confirming Diagram and Assessments in the San Diego County Street Lighting District.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 03-152, entitled:  RESOLUTION CONFIRMING DIAGRAM AND ASSESSMENTS IN THE SAN DIEGO COUNTY STREET LIGHTING DISTRICT.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	9.
	SUBJECT:
	LIFTING OF THE SOUTH CITRUS AVENUE SEPTIC SYSTEM MORATORIUM (DISTRICTS: 3 AND 5)

	
	OVERVIEW:

	
	The South Citrus Avenue Septic System Moratorium was adopted by the Board of Supervisors on June 29, 1982 (149), to prohibit construction of new on-site wastewater systems (e.g. septic systems) in this unincorporated area near southeastern Escondido (Thomas Bros. 1130-D3, D4). This Moratorium was established in response to numerous septic system failures that occurred between 1978 and 1982 as a result of above average rainfall and rising groundwater levels.  The concern was the potential for increasing the rate and degree of septic failures with continued development within the watershed basin. 

In June 2002, the Department of Environmental Health completed a hydrogeological study of the Citrus Avenue Watershed and the area defined as the South Citrus Avenue Moratorium.  This study was in response to the Board of Supervisors suggestion to reevaluate the South Citrus Avenue Moratorium, after the Board lifted the Valley Center Moratorium by repealing the Moratorium ordinance on October 19, 1999 (18).  The study recommended lifting the South Citrus Avenue Moratorium and evaluating proposed development using a strict groundwater separation policy.  Lifting the Moratorium will allow residents to improve and develop their properties where they meet groundwater separation requirements, which require at least five feet between the bottom of the septic system and the groundwater surface level.  Groundwater separation requirements are mandated by Region 9 of the San Diego Regional Water Quality Control Board and the Department of Environmental Health.  Lifting the Moratorium will have no effect on properties impacted by high groundwater.   

A Mitigated Negative Declaration for this project was distributed for a 30-day public review period on March 13, 2003, and concluded that there is no substantial evidence that the project will have a significant effect on the environment.

The Department of Environmental Health requests approval of ordinance amendments to lift the South Citrus Avenue Moratorium effective August 29, 2003; and to include language allowing the use of approved alternative systems within the basin boundaries to give property owners on-site wastewater system design options.

	
	FISCAL IMPACT:

	
	Existing fees for the review and approval of septic systems will fund the evaluation of properties within the Moratorium boundaries. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, on the basis of the whole record that there is no substantial evidence that this project will have a significant effect on the environment.  Consider the Mitigated Negative Declaration dated March 13, 2003 and revised June 24, 2003, on file with the Department of Planning and Land Use as Environmental Review Number 02-08-069, and adopt it.
2. Approve the introduction of the Ordinance (first reading), read title and waive further reading of the Ordinance: 

AN ORDINANCE REPEALING SAN DIEGO COUNTY CODE,                         SECTIONS 51.0004, 68.330.3, AND 81.108.12, AND AMENDING SECTION 68.309, ALL RELATING TO THE CITRUS AVENUE SEPTIC SYSTEM  MORATORIUM

Submit the Ordinance for further Board consideration and adoption (second reading) on August 29, 2003.  

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on August 6, 2003. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	10.
	SUBJECT:
	APPROVAL OF AN ORDINANCE AMENDING THE COUNTY CODE OF REGULATORY ORDINANCES RELATING TO WATERSHED PROTECTION, STORMWATER MANAGEMENT AND DISCHARGE CONTROL (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Regional Water Quality Control Board issued the Municipal Stormwater Permit to the County and co-permittees on February 21, 2001.  On January 16, 2002 (17), the Board approved, and on December 4, 2002 (16) the Board amended the Watershed Protection, Stormwater Management and Discharge Control Ordinance (Watershed Protection Ordinance), which established the County’s regulatory program for stormwater, including requirements for land development sites.  

On November 15, 2002, the County issued an administrative citation to Barratt American, Inc. for alleged repeat violations of the Watershed Protection Ordinance at a development site in the North County.  Barratt appealed that citation.  A settlement was reached that included an agreement that certain ordinance revisions would be presented to the Board for consideration.  Those revisions would establish a new defense to County enforcement actions in defined circumstances, based essentially on the overall effectiveness of the entire system of stormwater pollution controls in place at a construction site.

This is a request to approve introduction of an ordinance amending the San Diego County Code of Regulatory Ordinances to establish a new “equivalent methods” defense to some enforcement actions at major grading sites. 

Other minor ordinance revisions to update and streamline codes are also proposed, based on experiences of County staff in implementing the Watershed Protection Ordinance.  If approved this action will set a second hearing for further Board consideration and adoption on August 6, 2003.

	
	FISCAL IMPACT:

	
	If approved, this action will result in no current or subsequent year costs, and no additional staff years will be required. 

	
	BUSINESS IMPACT STATEMENT:

	
	These amendments may benefit project developers by slightly reducing the costs of complying with the Watershed Protection Ordinance during land disturbance activities.  Underlying compliance requirements would not change, but County enforcement would be more practical regarding actual risks posed at a site by the temporary failure or absence of individual Best Management Practices.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that adoption of these amendments to the Watershed Protection, Stormwater Management and Discharge Control Ordinance is exempt from California Environmental Quality Act (CEQA) as specified under Section 15061(a)(3) of the State CEQA Guidelines, because it can be seen with certainty there is no possibility this action may have a significant effect on the environment.  

2. Approve introduction of the Ordinance (first reading), read title and waive further reading of the Ordinance.

AN ORDINANCE AMENDING THE COUNTY CODE OF REGULATORY ORDINANCES RELATING TO WATERSHED PROTECTION, STORMWATER MANAGEMENT AND DISCHARGE CONTROL

Submit the Ordinance for further Board consideration and adoption (second reading) on August 6, 2003.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on August 6, 2003.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	11.
	SUBJECT:
	MEMORANDUM OF UNDERSTANDING FOR POLLUTING INCIDENTS BETWEEN THE CITIES OF TIJUANA AND SAN DIEGO AND THE COUNTY OF SAN DIEGO (DISTRICT: ALL)

	
	OVERVIEW:

	
	Since September 11, 2001, the homeland security risk challenges posed by biological, chemical, and nuclear terrorism have added a new and difficult dimension to binational preparedness efforts.  The United States Environmental Protection Agency considers the development of a San Diego/Tijuana Sister Cities Binational Prevention and Emergency Response Plan of critical importance.  The Department of Environmental Health plays a  vital role in the official jurisdictional responsibilities and the primary role in coordinating emergency preparedness and response in the region.  

On September 25, 2002 (5), the Department of Environmental Health entered into a two-year revenue agreement with the United States Environmental Protection Agency to provide technical assistance to the Binational Emergency Prevention and Response Planning Committee in the development of a San Diego/Tijuana Sister Cities Emergency Response Plan.  The Response Plan is currently in draft form.  

The Department of Environmental Health is seeking approval for a Memorandum of Understanding on Cross Border Communication and Emergency Response Strategies for Polluting Incidents for the Communities of Tijuana, the City of San Diego, and the County of San Diego.  The Memorandum of Understanding, which will be included as part of the Emergency Response Plan, was agreed upon by the Binational Emergency Prevention and Response Planning Committee, and serves the  purpose of establishing official procedures for binational emergency response notification, hazardous materials information exchange, and technical assistance for emergency response equipment, training, exercises, and risk analysis and reduction.  

	
	FISCAL IMPACT:

	
	The funding source for the Memorandum of Understanding is the two-year revenue agreement with the U.S. Environmental Protection Agency, in the amount of $83,899 for Fiscal Year 2002-03 and $92,253 for Fiscal Year 2003-04.  

	
	BUSINESS IMPACT STATEMENT:

	
	The development of a Binational Emergency Prevention and Response Plan will benefit the general public, the environment, and the business communities on both sides of the international border by identifying and reducing the risks of sudden releases of hazardous materials in the border region, through improved binational emergency planning and communication.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15061(b)(3) of the State of California Environmental Quality Act Guidelines that it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment and is, therefore, not subject to the California Environmental Quality Act.

2. Authorize the Chairman of the Board of Supervisors to sign a Memorandum of Understanding on Cross Border Communication and Emergency Response Strategies for Polluting Incidents for the Communities of Tijuana, the City of San Diego, and the County of San Diego, to be effective October 24, 2003.  

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	12.
	SUBJECT:
	GILLESPIE FIELD – APPLY AND ACCEPT FEDERAL AND STATE AIRPORT IMPROVEMENT PROGRAM GRANT FUNDING FOR STREET SWEEPER (DISTRICT: 2) 

	
	OVERVIEW:

	
	The Wendell H. Ford Aviation Investment and Reform Act created a new entitlement program for the 21st Century. Its passage has prompted the Federal Aviation Administration to encourage submittal of applications in anticipation of positioning County Airports to aggressively pursue and accept a greater number of grants. Non-primary airports with less than 10,000 boarding passengers per year are now entitled to receive $150,000 annually for 90% funding of projects within the Airport Improvement Program. Gillespie Field is eligible for funding under this program. Gillespie Field is in need of an airport sweeper to collect debris and silt and prevent it from entering storm drains. Several models are available within the estimated funding range, based on the FAA grant covering 90% of the total cost.

This is a request to authorize submittal of grant applications and acceptance of grants (if offered) in the amount of $150,000 from the Federal Aviation Administration Airport Improvement Program and $7,500 from the California Department of Transportation (Caltrans) Aeronautics Program for the purchase of an airport sweeper. The Airport Enterprise Fund will fund the remaining project cost up to $9,167. This would provide funding of up to $166,667.

	
	FISCAL IMPACT:

	
	Funds for this proposal are not budgeted.  This request would establish appropriations in Fiscal Year 2003-04 Airport Enterprise Fund Spending Plan and Internal Service Fund (Vehicle Fund) of up to $166,667 to provide for revenue and expenditure for the project. Ongoing maintenance of the vehicle will total approximately $10,000 annually, estimated based on maintenance costs for street sweepers used in Department of Public Works Field Operations. This will be a small increase over current maintenance costs for Gillespie Field’s current sweeper. This request will require no additional staff years, and will not impact the General Fund. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15301(c) of California Environmental Quality Act  (CEQA) Guidelines, that the application and acceptance of grant funding for purchase of equipment is categorically exempt from CEQA as it involves maintenance of an existing facility. 

2. Adopt a Resolution entitled Resolution of the Board of Supervisors Authorizing Applications and Agreements for Federal and State Funding at Gillespie Field.  The Resolution will also authorize Director, Department of Public Works, or his designee, to execute all necessary applications, contracts, payment requests, agreements and amendments for the purpose of securing these grant funds.

3. Amend the Fiscal Year 2003-04 Department of Public Works Spending Plan to establish an Operating Transfer in the amount of $157,500, to purchase a sweeper for Gillespie Field in Department of Public Works Airport Equipment Internal Service Fund, contingent upon unanticipated revenue from Federal Aviation Administration Airport Improvement Program ($150,000) and California Department of Transportation Aeronautics Program ($7,500). (4 VOTES)

4. Amend the Fiscal Year 2003-04 Department of Public Works Airport Enterprise Fund Spending Plan to establish an Operating Transfer in the amount of $9,167, to purchase a sweeper for Gillespie Field in Department of Public Works Airport Equipment Internal Service Fund, based on Fund Balance Available in the Airport Enterprise Fund.  (4 VOTES)

5. Amend the Fiscal Year 2003-04 Department of Public Works Airport Equipment Internal Service Fund Spending Plan to increase in the amount of $166,667, to purchase a sweeper for Gillespie Field, based on an Operating Transfer from the Airport Enterprise Fund.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 03-153 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS AUTHORIZING APPLICATION AND AGREEMENT FOR FEDERAL AND STATE FUNDING AT GILLESPIE FIELD.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	13.
	SUBJECT:
	GILLESPIE FIELD – FIRST AMENDMENT TO AVIATION LEASE WITH WAYNE E. BREISE, A SOLE PROPRIETORSHIP (DISTRICT: 2)

	
	OVERVIEW:

	
	Gillespie Field is located on the west side of Magnolia Avenue and the north side of Bradley Avenue, about 2 ½ miles northwest of downtown El Cajon.  Gillespie Field is the second busiest County-owned airport, with over 175,000 operations annually.  

Wayne E. Breise, a sole proprietorship, is a full-service fixed base operator at Gillespie Field.  His operations include private hangars, commercial hangars, two fuel farms, and general office space for aviation-related businesses. On November 4, 1997 (21), the Board approved a new aviation lease with Wayne E. Breise totaling 11.09 net acres. Since then, Breise’s net usable acreage decreased to 11.05 due to increased FAA security fencing requirements.

This is a request to approve the First Amendment to the current Aviation Lease with Wayne E. Breise that:  (i) reduces the leased area,  (ii) proportionately adjusts the base monthly rental,  (iii) extends the lease term by 1.5 years,  (iv) modifies the late charge clause, and  (v) redefines the County’s right of access.

	
	FISCAL IMPACT:

	
	This lease amendment will result in Fiscal Year 2003-04 revenue of $60,974.00 to the Airport Enterprise Fund (AEF). This revenue includes rent credits of $567.52 to the leaseholder for land not in his possession for the period November 2001 through June 2004.  In Fiscal Year 2004-05, annual rent will be $61,319.52.  The proposed actions will not require additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, that this proposed lease amendment is categorically exempt from CEQA as it involves continuation of an existing use.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of First Amendment to Aviation Lease with Wayne E. Breise.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	14.
	SUBJECT:
	RAMONA AIRPORT – AVIATION LEASE WITH MACKENZIE AVIATION INC. DBA PACIFIC EXECUTIVE AVIATION. (DISTRICT: 2)

	
	OVERVIEW:

	
	The County of San Diego operates a general aviation airport in Ramona. Ramona Airport provides facilities for California Department of Forestry and aviation businesses, enhancing public safety and providing facilities for the aviation community.

MacKenzie Aviation, Inc., operating as Pacific Executive Aviation, manages an aviation business on a 9.04-acre parcel at Ramona Airport.  Pacific Executive Aviation provides facilities for aircraft service businesses along with general aviation aircraft storage.  The Board approved the existing lease on April 7, 1987 (34).  

This is a request to enter into a new lease with MacKenzie Aviation, Inc. dba Pacific Executive Aviation, replacing the existing lease. The proposed leasehold remains at 9.04 acres. As one consideration to qualify for a new lease, the lessee constructed enhanced fuel facilities on the existing leasehold, adding additional fuel storage and 24- hour self-fueling capabilities. The term of the proposed lease is 24 years and 10 months, and includes an option for the lessee to extend the term for an additional 6 years and 8 months, terminating June 30, 2033, by constructing additional aviation facilities.    

	
	FISCAL IMPACT:

	
	If approved, this request will result in over realized revenue to the Airport Enterprise Fund. The funding source for additional revenue is rental payment from the lessee under the terms of the proposed new lease.  The proposed lease will result in total lease revenue of $78,984 in current year, representing 12 months at the new combined monthly rent and equity payment of $5,598, plus $11,808 adjustment for the increase in rent for the previous Fiscal Years, 2001-02 and 2002-03.  The proposed lease will produce a current year increase of $56,964 from the current revenue of $22,020.  It will result in approximately $80,200 revenue in the first subsequent year, and will require no additional staff years. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, that the proposed lease is categorically exempt from CEQA as it involves the continuation of an existing use.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of an Aviation Lease with MacKenzie Aviation, Inc. dba Pacific Executive Aviation at current rent of $2,848 per month and equity payment in the amount of $2,750 per month for 15 years beginning July 1, 2003. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	15.
	SUBJECT:
	SET HEARING FOR 9/17/03

RIVERSIDE DRIVE ROAD IMPROVEMENT PROJECT – ADOPTION OF RESOLUTION OF PUBLIC NECESSITY (DISTRICT: 2)

	
	OVERVIEW:

	
	The Riverside Drive Improvement Project is a part of the Fiscal Year 2003-04 proposed Operational Plan in the Department of Public Works Detailed Work Program. Construction of this project will improve the safety of the roadway and help alleviate increasing congestion through this corridor.  The proposed project consists of widening the existing two-lane, varying width roadway to 51 feet in width to accommodate the addition of a center left turn lane, which will provide increased capacity and a safe haven for left-turning vehicles.  Improved pedestrian and non-motorized access will be provided through the installation of curbs, gutters, sidewalks, and bike lanes on both sides of the roadway.  Drainage facilities will be enhanced, and a traffic signal installed at the Valle Vista Road and Riverside Drive intersection. Existing pavement will be reconstructed, utilities will be placed underground and drainage improvements will be made. The project is located in the Lakeside community and will improve traffic access to State Route 67 from Riverside Drive (Thomas Guide page 1231 H3).

The project requires acquisition of permanent right of way easements and right of entry permits from 18 property owners along the roadway.  To date, 13 of the 18 owners have signed contracts agreeing to sell the necessary right of way to the County.    Negotiations, which began mid-April 2003, are underway with the remaining five property owners.  The construction contract cannot be awarded until all remaining road easements are obtained. Construction is scheduled to begin in Fall 2003 and will take one year to complete.  It is necessary to initiate the eminent domain process to protect against risk of unsuccessful negotiations and to prevent delays to this construction project.

The Board is requested to set a hearing for September 17, 2003, to consider adoption of a Resolution of Public Necessity to initiate an action in eminent domain for the necessary easements.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request to set a hearing and to direct the Clerk to publish the Notice.  Should the Board adopt the Resolution at the September 17, 2003 hearing, funds for this proposal are budgeted in the Department of Public Works proposed Fiscal Year 2003-04 Detailed Work Program. The funding source is TransNet Revenue.  If approved, this proposal will result in a cost of $244,386 in Fiscal Year 2003-04, no subsequent year cost, and the addition of no staff years. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Declare the Board’s intention to adopt a Resolution of Public Necessity to initiate an action in Eminent Domain; set a public hearing for September 17, 2003 to adopt the Resolution and direct the Clerk of the Board of Supervisors to give the required notice using the Notice of Intention to Adopt a Resolution Declaring Public Necessity for parcels 2000-0309-A; 2000-0313-A; 2000-0314-A, B, C; 2000-0315-A and 2000-0318-A1, A2, B. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, setting Hearing for September 17, 2003 at 9:00 a.m.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	16.
	SUBJECT:
	AUTHORIZE DEPARTMENT OF PURCHASING AND CONTRACTING TO EXECUTE TWO CONSULTANT CONTRACTS FOR ENGINEERING SERVICES ON AN AS-NEEDED BASIS (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Department of Public Works has an immediate need for design engineering services for various projects.  Use of consultants on an as-needed basis will enable the department to meet immediate support requirements and enhance the department’s ability to complete project designs in a timely manner. 

Public agencies in California must use a Qualifications Based Selection method to contract for consultant services.  This method requires such services be engaged on basis of demonstrated competence and qualifications for types of services to be performed at a fair and reasonable cost.  Board Policy F-40 (Procuring Architectural, Engineering and Related Professional Services) describes the County’s method for Qualifications Based Selection.  In accordance with provisions of Board Policy F-40, a consultant may be selected from a Joint City/County/Port of San Diego list for Civil Engineering for projects where the consultant’s fee does not exceed $250,000.

This is a request to authorize the Director, Department of Purchasing and Contracting, to execute, upon receipt, two separate agreements with firms selected from the Joint City/County/Port of San Diego list for Civil Engineering.    The agreements will require the firms to provide design engineering services to the Department of Public Works on an as-needed basis for total compensation not to exceed $250,000 each with a termination date of July 31, 2005. The agreements will authorize the Director, Department of Public Works, to extend the termination date until funds are exhausted and to adjust allowable billing rates on an annual basis to mutually agreed upon fair and reasonable rates. 

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Department of Public Works Detailed Work Program for Fiscal Year 2003-04.  Funding source is identified as TransNet; all non-TransNet projects undertaken under this agreement will be reimbursed from appropriate funding source.  If approved, this request will result in $450,000 current year costs, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15060(c)(3) of the State CEQA Guidelines because it is not a project as defined by Section 15378.
2. Authorize the Director, Department of Purchasing and Contracting, in accordance with County Administrative Code Section 401, et seq, to execute upon receipt two separate consultant contracts for a total compensation not to exceed $250,000 each to provide design engineering services on an as-needed basis to the Department of Public Works.  The agreements will terminate on July 31, 2005, or when the funds are exhausted or when services are no longer required, whichever shall occur first.  The agreements shall allow the Director, Department of Public Works, to extend the termination date until the funds are exhausted and to adjust allowable billing rates on an annual basis to mutually agreed upon fair and reasonable rates.  

3. Designate the Director, Department of Public Works, as County Officer responsible for administrating the agreements. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	17.
	SUBJECT:
	TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (DISTRICT: 2)

(CARRYOVER FROM 6/25/03, AGENDA NO. 2)

	
	OVERVIEW:

	
	On June 18, 2003 (6), the Board continued item 2-G to the meeting of June 25, 2003 at the request of the Chief Administrative Officer. On June 25, 2003 (2), the Board continued this item to July 30, 2003. This is a request to continue item 2-G, to August 13, 2003, to allow time for staff to complete work necessary to develop a report and recommendation. The item involved a Traffic Advisory Committee recommendation to repeal an existing disabled parking space. The space is on Buggywhip Drive north side, from a point 80 feet west of Bar Bit Road westerly 40 feet, in Spring Valley.

	
	FISCAL IMPACT:

	
	This action, if approved, would have no fiscal impact.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Continue item 2-G from the June 25, 2003 (2) Board agenda to August 13, 2003 to allow time for staff to complete the report.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, continuing this item to August 13, 2003. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	18.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. TM 5242-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN THE FALLBROOK PLANNING AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 8fillin "" \d "" single-family residential lots, and a total of 4.99 acres.  It is located in the Fallbrook Community area east of Hill Avenue and south of Rhesa Lane (Thomas Guide, Page 1027, F5fillin "" \d "", 2003 Edition).  

The project is being brought before the Board for approval of final map and secured agreement for publicfillin "" \d "" and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. fillin "" \d ""Approve this map and accept on behalf of the public, Sky Country Court as dedicated on said map.

2. Accept portion of Hill Avenue as dedicated on said map.

3. Accept one foot (1’) access restriction easement from Lots 1 through 4 in and to Rhesa Lane as granted on said map.

4. Accept drainage easement as dedicated on said map.

5. fillin "" \d ""Approve and authorize the Clerk of the Board of Supervisors to execute the Agreement to Improve Major Subdivision, which includes street improvements, drainage facilities, water facilities, sewer facilities, and setting of final monuments (Attachment B).

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	19.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5176-1: APPROVAL OF FINAL MAP AND SECURED AGREEMENTS FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN THE HIDDEN MEADOWS COMMUNITY PLANNING AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 131fillin "" \d "" single-family residential lots, 7 open space lots, and a total of 91.72 acres.  It is located in the Hidden Meadows area, on fillin "" \d ""Hidden Meadows Road approximately ½ mile east of Mountain Meadow Road (Thomas Guide, Page 1089, F4fillin "" \d "", 2003 Edition). 

The project is being brought before the Board for approval of final map and secured agreements for publicfillin "" \d "" and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map and accept on behalf of the public subject to improvement, Hidden Meadows Road (SC990), Granite Ridge Road, and Meadow Glen Way East as dedicated on said map.

2. Accept access rights from Lots 115 through 131, and 142 in and to Hidden Meadows Road (SC990) as relinquished and waived on said map.

3. Accept drainage easements as dedicated on said map.

4. Accept noise protection easements over all of Lots 115 through 131 as granted on said map.

5. Vacate on behalf of the County, pursuant to Section 66434(g) of the Subdivision Map Act, the open space easement and the flowage easement accepted per Map 9488, all lying within the boundary of this map.

6. Approve and authorize the Clerk of the Board to execute the Joint Agreement to Improve Major Subdivision, which includes onsite street improvements, drainage facilities, water facilities, sewer facilities, and setting of final monuments (Attachment B). 

7. Approve and authorize the Clerk of the Board to execute the Agreement to Improve Major Subdivision, Offsite, which includes traffic signal installation and freeway ramp improvements (Attachment E). 

8. Adopt the Resolution entitled Resolution Accepting Previously Rejected Offer to Dedicate Subdivision Street, accepting the previously rejected offer of dedication of the Portion of Hidden Meadows Road, together with the Slope Easement (Attachment H), and direct the Clerk of the Board to record the adopted Resolution with the County Recorder.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 03-154 entitled:  RESOLUTION ACCEPTING PREVIOUSLY REJECTED OFFER TO DEDICATE SUBDIVISION STREET.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	20.
	SUBJECT:
	PUBLIC COMMUNICATIONS

	
	Dr. Marcia Cohen, Ed.D., addressed the Board regarding the Roblar Trail and creation of the De Luz Road Extension.

	
	ACTION:

	
	Heard; referred to the Chief Administrative Officer.

	

	

	21.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)

(CARRYOVER FROM 7/29/03 AGENDA ITEM NO. 16)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

B.
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

C.
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to subdivision (b) of Government Code section 54956.9:  (Number of Potential Cases – 1)

D.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)


People of the State of California and County of San Diego v. BP West Coast Products LLC, et al.; San Diego County Superior Court No. GIC 787991
E.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Sprint Telephony PCS, L.P. v. County of San Diego, et al.; San Diego County Superior Court No. GIC 813987

F.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)
Creela Shelton v. County of San Diego, et al.; United States District Court Case No. 03-CV-1209-IEG

G.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)
Jacquelyn Giles, et al. v. Bill Horn, et al.; San Diego County Superior Court No. 733081

H.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)
Mark A. Lane, et al. v. San Diego County Employees Retirement Association, et al.; San Diego County Superior Court No. GIC 812943

	
	ACTION:

	
	County Counsel announced the following:

21-A:  The Board of Supervisors voted 4-1, with District 5 voting “No,” to authorize County Counsel to initiate litigation, the action, names of defendants, and other particulars of which will be disclosed after suit has been commenced and upon inquiry, in accordance with the provisions of Government Code Section 54957.1.

21-B:  The Board of Supervisors voted 4-1, with District 5 voting “No,” to authorize settlement of a liability claim filed by John, Shawn and Robert Evanko for payment of $83,386.

21-C:  The Board of Supervisors voted 5-0 to authorize settlement of a liability claim filed by Sophie Bunch for payment of $75,000.

21-F:  The Board of Supervisors voted 5-0 to authorize settlement of a liability claim filed by Creela Shelton for payment of $200,000.




There being no further business, the Board adjourned at 3:35 p.m. in memory of Standlee McMains, Lance Corporal Cory Ryan Geurin, Richard J. Coyne, and Dr. Peter J. Maturo.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Notes by: Hall

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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