
STATEMENT OF PROCEEDINGS

AIR POLLUTION CONTROL BOARD


SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT

REGULAR MEETING - WEDNESDAY, AUGUST 13, 2003, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

Meeting was called to order at 9:05 a.m. 

Present: Members Greg Cox, Chairman; Dianne Jacob, Vice Chairwoman; Pam Slater, Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Proceedings/Minutes for the meeting of July 30, 2003.

ACTION: 

ON MOTION of Member Jacob, seconded by Member Slater, the Air Pollution Control Board of the San Diego County Air Pollution Control District approved the Statement of Proceedings/Minutes for the meeting of July 30, 2003.

AYES:  Cox, Jacob, Slater, Roberts, Horn

Public Communication - (No Speakers)

Air Pollution Control Board Agenda Items

____________________________________________________________________________________

	1.
	NOTICED PUBLIC HEARING:

REVISIONS TO RULE 40 – PERMIT AND OTHER FEES



	2.
	NOTICED PUBLIC HEARING:

AMENDMENTS TO REGULATION XIV – TITLE V OPERATING PERMITS, RULE 60.1 - LIMITING POTENTIAL TO EMIT AT SMALL SOURCES, AND RULE 60.2 - LIMITING POTENTIAL TO EMIT - SYNTHETIC MINOR SOURCES



	3.
	CLOSED SESSION:

(CARRYOVER FROM 8/12/03 AGENDA ITEM NO. 1)


____________________________________________________________________________________

	APCB1
	SUBJECT:
	NOTICED PUBLIC HEARING:

REVISIONS TO RULE 40 – PERMIT AND OTHER FEES  (DISTRICT: ALL)

	
	OVERVIEW:

	
	State law authorizes air pollution control districts to adopt a schedule of fees to recover permitted stationary source program costs not otherwise funded.  These proposed amendments to Rule 40 are in accordance with Board direction of June 17, 1998 (APCB #3), adopting recommendations of a Fee Review Group made up of large and small local business representatives.  

The last amendments to Rule 40 were approved by the Board on June 20, 2001 (APCB #1), and allowed a one-time discount of 10% for the fiscal year 2001-02.  The Air Pollution Control District (District) used prior year salary savings on permit-related programs to offset the revenue reduction resulting from the discount.  The District did not propose fee increases in fiscal year 2002-03 and absorbed cost increases by implementing cost containment measures, using revenue generated from the expiration of the 10% discount, and utilizing salary savings resulting from implementing a partial freeze in filling vacancies.
District costs increased significantly for fiscal year 2003-04, primarily due to salary and benefit increases.  This was compounded by a one-third reduction in state subvention funds.  The District offset the majority of these increases by permanently deleting staff positions, reducing services and supplies expenditures, deferring vehicle replacements, and deferring monies planned for relocating District offices.  The District also used salary savings to help offset the increases.  However, a fee revenue increase of approximately 5.4% ($365,000) is needed.  The proposed amendments to Rule 40 accomplish this, but do not fully recover the increased District costs of operating permit-related programs.

Using the approved methodology developed by the Fee Review Group for determining the average actual labor hours expended and for calculating hourly labor rates, approximately 58% of permit renewal fees are being reduced, 38% are being increased, and 4% are either remaining the same or being deleted.  Approximately 90% of permit application fees are being increased.  The stationary source emission fee rate is being increased from $82 to $92 per ton; however, with decreasing emissions resulting from effective air pollution control programs, overall emission fee revenues are decreasing.

The District will reconvene the Fee Review Group and collaborate with customers to evaluate further cost-containment strategies, additional funding sources, and appropriate revisions to the Operational Plan and permit fees for fiscal year 2004-05.  These measures will be necessary to achieve full cost recovery for the District's permit program.

	
	FISCAL IMPACT:

	
	This request is included in the fiscal year 2003-05 District Operational Plan.  If approved, this request will result in an increase of approximately $365,000 in fiscal year 2003-04 revenues, consistent with the Operational Plan.  It will not require additional staff years.

	
	BUSINESS IMPACT STATEMENT:

	
	Under this recommendation, overall permit-related fee revenues will increase by approximately $365,000 (5.4%).  Fees charged to some District business customers will increase, fees for other customers will decrease.  The proposed amendments to Rule 40 were discussed with District business customers at a public workshop held on July 2, 2003.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER
Waive Board Policy B-29; Fees, Grants, Revenue Contracts-Department Responsibility for Cost Recovery and make appropriate findings, as required by Section 40727 of the Health and Safety Code, and adopt the Resolution entitled Amending Rule 40 of Regulation III of the Rules and Regulations of the San Diego County Air Pollution Control District, to be effective upon adoption, with the exception of section (e) and renewal fees and fixed source test fees to be effective July 1, 2003.  This would amend Rule 40, revising permit application, renewal, and emission fees.



	
	ACTION:

	
	ON MOTION of Member Jacob, seconded by Supervisor Slater, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the Hearing and took action as recommended, on Consent; pursuant to Section 40727 of the Health and Safety Code, made the appropriate findings as presented by County Counsel and as set out in Board of Supervisors Exhibit No. 1; and adopted Resolution No. 03-206, entitled: RESOLUTION AMENDING RULE 40 OF REGULATION III OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT. 

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	

	APCB2
	SUBJECT:
	NOTICED PUBLIC HEARING:

AMENDMENTS TO REGULATION XIV – TITLE V OPERATING PERMITS, RULE 60.1 - LIMITING POTENTIAL TO EMIT AT SMALL SOURCES, AND RULE 60.2 - LIMITING POTENTIAL TO EMIT - SYNTHETIC MINOR SOURCES   (DISTRICT: ALL)

	
	OVERVIEW:

	
	FISCAL IMPACT:

	
	Adopting the amendments to Regulation XIV and Rules 60.1 and 60.2 will have no fiscal impact on the District.

	
	BUSINESS IMPACT STATEMENT:

	
	Adopting the amendments to Regulation XIV and Rules 60.1 and 60.2 will allow several large businesses to avoid Title V permitting requirements once the amendments are approved by EPA.  The District will work closely with affected facilities to inform them when this approval occurs.

	
	RECOMMENDATION:

	
	AIR POLLUTION CONTROL OFFICER

Adopt the Resolution entitled Resolution Amending Rules 1401, 1410, 1415, 1418, 1421, 1425, and Appendix A of Regulation XIV, and Rule 60.1 and Rule 60.2 of Regulation IV and make appropriate findings:

(i)
of necessity, authority, clarity, consistency, non-duplication and reference as required by Section 40727 of the State Health and Safety Code;

(ii)
that an analysis of existing requirements applicable to the source or category is not required by Section 40727.2 of the Health and Safety Code because the proposed amendments do not impose new or more stringent emission standards nor new or more stringent monitoring, reporting or recordkeeping requirements;
(iii)
that an assessment of the socioeconomic impact of the proposed amendments is not required by Section 40728.5 of the State Health and Safety Code because the proposed amendments will not significantly affect air quality or emission limitations; and

(iv) that it is certain there is no possibility that the proposed amended Rules 1401, 1410, 1415, 1418, 1421, 1425 and Appendix A of Regulation XIV and Rules 60.1 and 60.2 of Regulation IV may have significant adverse effects on the environment and that this action is exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to California Code of Regulations, Title 14, Section 15061(b)(3).



	
	ACTION:

	
	ON MOTION of Member Jacob, seconded by Member Slater, the Air Pollution Control Board of the San Diego County Air Pollution Control District closed the hearing and took action as recommended, on Consent; pursuant to Section 40727 of the Health and Safety Code, made the appropriate finding as presented by County Counsel and as set out in Board of Supervisors Exhibit 1; and adopted Resolution No. 03-207, entitled:  RESOLUTION AMENDING RULES 1401, 1410, 1415, 1418, 1421, 1425, AND APPENDIX A OF REGULATION XIV, AND RULE 60.1 AND 60.2 OF REGULATION IV OF THE RULES AND REGULATIONS OF THE SAN DIEGO COUNTY AIR POLLUTION CONTROL DISTRICT.

AYES:  Cox, Jacob, Slater, Roberts, Horn

	

	APCB3
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)

(CARRYOVER FROM 8/12/03 AGENDA ITEM NO. 1)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION



Initiation of litigation pursuant to subdivision (c) of Government Code section 
54956.9:  (Number of Cases – 1)

	
	ACTION:

	
	No reportable items.


There being no further business, the Board adjourned at 11:12 a.m.

THOMAS J. PASTUSZKA

Clerk of the Air Pollution Control Board

San Diego County Air Pollution Control District

Notes by: Gomez/Riddick

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Air Pollution Control Board on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.

8/13/03 APCD
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