
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING

WEDNESDAY, OCTOBER 24, 2007, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: – Meeting was called to order at 9:04 a.m.

PRESENT:  Supervisors Ron Roberts, Chairman; Greg Cox, Vice-Chairman; 
Dianne Jacob; Pam Slater-Price; Bill Horn; also Thomas J. Pastuszka, Clerk.
Public Communication:  [No Speakers]

Board of Supervisors’ Agenda Items

	Agenda Items 1 through 16 are continued from Tuesday, October 23, 2007

	Category
	Agenda No.
	Subject

	Public Safety
	1.
	PROBATION DEPARTMENT’S ADULT AND JUVENILE FIELD SERVICES LEASE SPACE SEARCH 

	
	
	

	Health & Human Services
	2.
	COUNTY MEDICAL SERVICES PROGRAM ELIGIBILITY MODIFICATIONS  

	
	
	

	
	3.
	PROPOSITION 36:  SUBSTANCE ABUSE AND CRIME PREVENTION ACT OF 2000, OFFENDER TREATMENT PROGRAM  

[FUNDING SOURCE(S): CALIFORNIA DEPARTMENT OF ALCOHOL AND DRUG PROGRAMS]

(4 VOTES)

	
	
	

	
	4.
	HIV/AIDS-RELATED STATE REVENUE AGREEMENTS:  AIDS MASTER GRANT AND HIV PREVENTION COMMUNITY PLANNING BOARD 

[FUNDING SOURCE(S): THE CALIFORNIA DEPARTMENT OF HEALTH SERVICES, STATE OFFICE OF AIDS, AIDS MASTER GRANT AGREEMENT AND HEALTH REALIGNMENT]

	
	
	

	Category
	Agenda No.
	Subject

	
	5.
	HEALTH AND HUMAN SERVICES AGENCY BOARD POLICY AND COUNTY ADMINISTRATIVE CODE SUNSET REVIEW

	
	
	

	Community Services
	6.
	MCGRATH FAMILY YMCA IN RANCHO SAN DIEGO

	
	
	

	
	7.*
	DEPARTMENT OF ANIMAL SERVICES:  A DECADE OF PROGRESS

	
	
	

	Financial & General Government
	8.
	ALLOCATION OF DISTRICT ONE COMMUNITY PROJECTS FUNDS AND ACCEPTANCE OF DONATION OF FUNDS
[FUNDING SOURCE(S): BUDGETED FISCAL YEAR 2007-2008 DISTRICT ONE COMMUNITY PROJECTS FUNDS AND DONATION FROM SOUTH BAY EXPRESSWAY]

(4 VOTES)

	
	
	

	
	9.
	ALLOCATION OF COMMUNITY PROJECTS FUNDS (DISTRICT: 5)

	
	
	

	
	10.
	ALLOCATION OF DISTRICT TWO COMMUNITY PROJECT FUNDS
[FUNDING SOURCE(S): FY 07-08 DISTRICT TWO COMMUNITY PROJECTS]

(4 VOTES)

	
	
	

	
	11.
	NOTICED PUBLIC HEARING: 
THE ISSUANCE OF TAX-EXEMPT OBLIGATIONS BY THE CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY ON BEHALF OF LEVI AFFILIATED HOLDINGS, LLC FOR THE SPRING VALLEY PORTFOLIO APARTMENTS PROJECT 

	
	
	

	
	12.
	SAN YSIDRO SCHOOL DISTRICT GENERAL OBLIGATION BONDS, 1997 ELECTION, SERIES E

	
	
	

	Communications Received
	13.
	COMMUNICATIONS RECEIVED 

	
	
	

	Category
	Agenda No.
	Subject

	Public Safety
	14.
	A COMMUNITY EFFORT: CUT IT OUT CAMPAIGN TO HELP STOP DOMESTIC VIOLENCE

	
	
	

	Appointments
	15.
	ADMINISTRATIVE ITEM:

APPOINTMENTS

	
	
	

	Closed Session
	16.
	CLOSED SESSION

	
	
	


	New Agenda No.
	Old Agenda No.
	Subject

	17.
	1.
	NOTICED PUBLIC HEARING:  

ESCONDIDO – ACQUISITION OF 9.99 ACRES (GREER TRUST) FOR INCLUSION IN DEL DIOS HIGHLANDS PRESERVE 



	18.
	2.
	COMBINING BONSALL SPONSOR GROUP AND DESIGN REVIEW BOARD 



	19.
	3.
	AMEND COUNTY TRANSNET LOCAL STREET AND ROAD PROGRAM OF PROJECTS 



	20.
	4.
	APPROVE PLAN TO PREPARE A SEWER SYSTEM MANAGEMENT PLAN IN ACCORDANCE WITH THE STATE WATER RESOURCES CONTROL BOARD REQUIREMENTS 

[FUNDING SOURCE(S): FUND BALANCES AVAILABLE FROM ALPINE SANITATION DISTRICT, LAKESIDE SANITATION DISTRICT, SPRING VALLEY SANITATION DISTRICT AND WINTER GARDENS SEWER MAINTENANCE DISTRICT]

(4 VOTES)

(RELATES TO SANITATION DISTRICTS AGENDA NO. 1)



	21.
	5.
	SET HEARING FOR 12/5/2007:

TO VACATE AN IRREVOCABLE OFFER TO DEDICATE RIGHT OF WAY ADJACENT TO CLEMMENS LANE, FALLBROOK (VACATION NO. 2007-0142) 



	22.
	6.
	SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY - APPROVAL OF EXPANSION OF THE FOCUSED PLANNING AREA TO INCLUDE GUEJITO CREEK VIEWSHED 



	23.
	7.
	GILLESPIE FIELD – SECOND AMENDMENT TO AVIATION LEASE WITH WAYNE E. BREISE, A SOLE PROPRIETORSHIP 

[FUNDING SOURCE(S): RENTAL PAYMENT FROM LESSEE UNDER TERMS OF THE AMENDED LEASE AGREEMENT]

(4 VOTES)



	24.
	8.
	The Transportation Impact Fee:  Is it fair or is there a better way? 




	New Agenda No.
	
	Subject

	25.
	
	OFF-AGENDA CONSIDERATION #1:
Ratify Proclamation of Local Emergency: October 2007 Firestorm
(4/5 VOTE)



	26.
	
	OFF-AGENDA CONSIDERATION #2:
ADOPT A RESOLUTION DECLARING REBUILDING OF STRUCTURES IN THE UNINCORPORATED AREA DAMAGED IN THE HARRIS, WITCH, AND RICE CANYON FIRES TO BE ELIGIBLE FOR PERMIT FEE WAIVERS 
(4/5 VOTE)



	27.
	
	OFF-AGENDA CONSIDERATION #3:

COMPENSATION ORDINANCE AMENDMENTS: URGENCY ORDINANCE AUTHORIZING EMPLOYEE PAY FOR FIRESTORM 2007 

(4/5 VOTE)




	1.
	SUBJECT:
	PROBATION DEPARTMENT’S ADULT AND JUVENILE FIELD SERVICES LEASE SPACE SEARCH 
(DISTRICTS: ALL)

	
	OVERVIEW:

	
	Probation is realigning Adult Field Services caseloads to provide regional services.  The current office space in the South Bay region is insufficient to accommodate the additional Probation staff, training sessions, daily orientations, and mandated urinalysis testing of South Bay’s probationers. 

In addition, Probation’s Juvenile Field Services is in the process of establishing the Youthful Offender Block Grant Program, funded by the Corrections Standards Authority.  Additional office space is required to provide housing for Probation staff assigned to this program.

This is a request to authorize the Department of General Services to identify suitable space of approximately 3,367 square feet for the expansion of the Adult Field Services’ South Bay regional office and 3,265 square feet for the Youthful Offender Block Grant Program. 

	
	FISCAL IMPACT:

	
	There is no change to the Fiscal Year 2007-08 Adopted Operational Plan as a result of this request.  If approved, any proposed new lease agreement will be brought to your Board for approval.  The estimated cost of these leases, prorated from December 2007 through June 2007, would be $104,454 and the full Fiscal Year 2008-09 cost would be about $186,227.  The costs for the Youthful Offender Block Grant Program space would be offset by the Youthful Offender Block Grant; this is approximately 49% of the total space costs.  The remainder of the space costs would be funded by General Purpose Revenue.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1.  Find that the proposed action is not subject to the California Environmental Quality Act (CEQA) under Article 5, Section 15060(c)(3) of the State CEQA Guidelines, because it is not a project as defined by Section 15378.

2.  Approve in principle the lease of approximately 3,367 square feet of new space for Probation Adult Field Services South Bay regional office and 3,265 square feet for implementation of Probation’s Youthful Offender Block Grant Program.

3.  Authorize the Director of the Department of General Services to begin a market search and negotiate leases for 3,367 square feet of space for Probation Adult Field Services South Bay regional office and 3,265 square feet of space for Probation’s Youthful Offender Block Grant Program, for terms of not less than two years with options to extend, and return to your Board for approval. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	2.
	SUBJECT:
	COUNTY MEDICAL SERVICES PROGRAM ELIGIBILITY MODIFICATIONS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	The County Medical Services (CMS) Program provides necessary medical services for San Diego County residents aged 21 through 64 years, who have no financial resources for medical care and meet prescribed income limits and other eligibility criteria.  Eligible individuals can receive primary care, hospital emergency and inpatient care, and medically necessary approved medical services and medications. In Fiscal Year 2006-07, the CMS Program provided care to approximately 17,600 certified eligible individuals for a program cost of approximately $67 million.

On July 24, 2007 (10), your Board adopted an interim CMS policy pending a final decision in the Alford v. County of San Diego court case that increased the income limit from 135% Federal Poverty Level (FPL) or $1149 monthly income to 165% FPL, ($1404 monthly) with co-payments required for individuals with incomes over 135% FPL. The Alford decision is now final and, therefore, additional changes to the CMS eligibility standards are necessary.   

Today’s recommendations request the Board to adopt as final the interim CMS income limit of 165% FPL with co-payments for individuals with incomes over 135% FPL, and establish a CMS Hardship Exception Policy for individuals with incomes over 165% FPL.  These program changes will take effect on December 1, 2007.  

	
	FISCAL IMPACT:

	
	While funding is included in the Fiscal Year (FY) 2007-09 Operational Plan for the Health and Human Services Agency, it will require a reprioritization of programs and expenditures.  Other programs will be delayed or not implemented as a result.  It is anticipated that the change in the income eligibility level will result in an estimated annual increase in direct costs of $3 million per 1,000 individuals added to the CMS program.  This change will also result in the addition of 2.0 FTE staff years at first year cost of $76,000 and ongoing costs of $132,000, and contract costs of $380,500, including $65,500 associated with the Administrative Services Organization, information technology and credit checks for CMS applicants.  The source of funds is a combination of Tobacco Settlement dollars and General Purpose Revenue.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve the following actions, effective December 1, 2007: 
a. Adopt as final the interim CMS income limit of 165% FPL.
b. Adopt as final the co-payment schedule for individuals with incomes over 135% FPL. (Attachment A).
c. Approve the attached CMS Hardship Exception Policy, including an assessment for co-payment waivers for individuals with incomes over 135% FPL, and assessments for financial hardship waivers and medical hardship waivers for individuals with incomes over 165% FPL (Attachment B).
2. Approve the request to add two positions (2.0 staff years) and authorize the Department of Human Resources to appropriately classify these positions.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	PROPOSITION 36:  SUBSTANCE ABUSE AND CRIME PREVENTION ACT OF 2000, OFFENDER TREATMENT PROGRAM  (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On November 7, 2000, California voters passed Proposition 36:  The Substance Abuse and Crime Prevention Act of 2000.  Proposition 36 requires offenders convicted for non-violent drug possession offenses and existing County probationers and State parolees who commit offenses contained within Proposition 36 to be referred to substance abuse treatment instead of State prison or local custody.  The initiative included an annual allocation of $120 million statewide. The 2007-08 Governor’s Proposed Budget significantly cut the Proposition 36 funding, and the County of San Diego decreased appropriations in the FY 2007-09 Operational Plan to align to the proposed reduction.  However, the 2007-08 State enacted Budget restored a portion of County of San Diego’s Proposition 36 funding in the amount of $1,435,239.  It also earmarked $20 million statewide for the Offender Treatment Program of which the County of San Diego may be entitled to a minimum amount of $1,807,635.

The Offender Treatment Program is an expansion of the Proposition 36 initiative and requires programmatic and enhanced supervision for Proposition 36 offenders, with the goal of improving outcomes.  The California Department of Alcohol and Drug Programs requires each county to submit an application for this funding. 

Today’s item requests the Board to establish additional appropriations in the amount of $1,435,239 to align the FY 2007-09 Operational Plan with the Proposition 36 allocation, and authorize the Director of the Health and Human Services Agency, or her designee, to submit an application to the State to participate in and receive funds for the Offender Treatment Program. 

	
	FISCAL IMPACT:

	
	Funds for this request are not included in the FY 2007-09 Operational Plan.  If approved, this request will result in FY 2007-08 increased cost and revenue of $1,435,239 for Proposition 36 services. The funding source is the California Department of Alcohol and Drug Programs. Should the County’s Offender Treatment Program funding application be approved, staff will return to the Board to request the establishment of additional appropriations of approximately $1.8 million as needed. The Offender Treatment Program has a local match requirement of about $200,000 and would be satisfied through existing appropriations. This request will result in no additional staff years. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Waive Board Policy B-29: Fees, Grants, Revenue Contracts -- Department Responsibility for Full Cost Recovery. 

2. Authorize the Director, Health and Human Services or her designee, to submit an application to the California Department of Alcohol and Drug Programs for Offender Treatment Program funding. 

3. Authorize the Clerk of the Board to execute, upon receipt, an agreement with the California Department of Alcohol and Drug Programs for the Offender Treatment Program for the period of July 1, 2007 through June 30, 2008 in an estimated amount of $1,807,635, and to execute subsequent amendments, extensions and renewals that do not materially impact or alter the program or funding level.

4. Establish appropriations in the amount of $1,435,239 in the Health and Human Services Agency for Proposition 36 services based on unanticipated revenue from the California Department of Alcohol and Drug Programs. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	HIV/AIDS-RELATED STATE REVENUE AGREEMENTS:  AIDS MASTER GRANT AND HIV PREVENTION COMMUNITY PLANNING BOARD (DISTRICTS: ALL)

	
	OVERVIEW:

	
	For the past thirteen years, this Board has approved the California Department of Public Health (formerly State of California Department of Health Services), AIDS Master Grant Agreement to provide county-wide HIV/AIDS prevention and surveillance services to reduce the transmission of HIV/AIDS in San Diego County.  On June 19, 2007 (3), the Board authorized acceptance of the current three-year agreement, which started July 1, 2007.  At that time, the State indicated the annual amount of the agreement would be $4,382,612.  However, upon receipt, the annualized amount of the Revenue Agreement was actually $4,403,205, a $20,593 increase, due to the State adding funds for a high-risk hepatitis testing project.  Because of that increase, authority is now requested to ratify the AIDS Master Grant agreement for Fiscal Years 2007-08 through 2009-10 for a revised annual amount of $4,403,205 and a total amount of $13,209,615.

One of the requirements of accepting the State funding for HIV/AIDS prevention and surveillance services is to have an HIV Prevention Community Planning Board.  The Board of Supervisors adopted a Resolution on May 9, 1995 (1) establishing the HIV Prevention Board; a Revised Resolution and By-Laws were last adopted on December 13, 2005 (9).  Two additional actions today relate to adoption of amendments to the HIV Prevention Board’s Resolution and By-Laws.  

The first action is to update language and content of the “Resolution Regarding the San Diego HIV Prevention Community Planning Board” (Attachment A) to be consistent with the “By-Laws of the County San Diego HIV Prevention Community Planning Board” (Attachment B). The second action requests adoption of amendments to the “By-Laws of the HIV Prevention Community Planning Board” to add language related to representation from various County of San Diego Health and Human Services Agency programs; term limits for various seats; committees; and volunteer and consultant services.

	
	FISCAL IMPACT:

	
	The FY 2007-09 Operational Plan includes costs and revenues of $4,589,996 for this proposal.  The funding sources are the California Department of Health Services, State Office of AIDS, AIDS Master Grant Agreement ($4,142,112) and Health Realignment ($447,884).  The annualized amount of the AIDS Master Grant Agreement is $4,403,205 of which $4,142,112 in revenue is included the Operational Plan.  The difference consists of $240,500 in the grant for HIV Counseling and Testing that may not be claimed, and the $20,593 increase for the high risk hepatitis testing project, that already has sufficient appropriations.  There will be no change in net General Fund cost and no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Authorize the Clerk of the Board to ratify the State AIDS Master Grant revenue agreement with the California Department of Health Services to provide HIV/AIDS related services for July 1, 2007, through June 30, 2010, a total three-year amount of $13,209,615, with a Fiscal Year 2007-08 amount of $4,403,205, and to execute subsequent amendments, extensions and renewals of the State revenue contract that do not materially impact or alter the program or funding level.

2. Adopt the Amended Resolution entitled “A Resolution Regarding The San Diego HIV Prevention Community Planning Board.”

3. Adopt the Amended By-Laws entitled “By-Laws of the County San Diego HIV Prevention Community Planning Board.”  

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-219, entitled:  A RESOLUTION REGARDING THE SAN DIEGO HIV PREVENTION COMMUNITY PLANNING BOARD.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	HEALTH AND HUMAN SERVICES AGENCY BOARD POLICY AND COUNTY ADMINISTRATIVE CODE SUNSET REVIEW  (DISTRICTS: ALL)

	
	OVERVIEW:

	
	In accordance with Board Policy A-76, Sunset Review Process, the Health and Human Services Agency (HHSA) periodically reviews certain Board Policies and County Administrative Code provisions that pertain to the Agency to ensure that obsolete provisions are deleted and the remaining code provisions reflect current Board standards and directives.  

Based on the Sunset Review Process, Agency staff has reviewed and Board approval is requested for recommended revisions to Board Policy E-12 (Out-of-Home Placement for Children) and County Administrative Code Articles LV (San Diego County Health Services Advisory Board); LVI (San Diego County Alcohol and Drug Advisory Board) and LIX (San Diego County Social Services Advisory Board).  

	
	FISCAL IMPACT:

	
	There is no fiscal impact as a result of this request. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Accept and approve amendments to Board Policy E-12 and Administrative Code Articles LV – San Diego County Health Services Advisory Board; LVI – San Diego County Alcohol and Drug Advisory Board and LIX – San Diego County Social Services Advisory Board.

2. Approve the introduction of the Ordinance, read title and waive further reading of the Ordinance entitled:

              AN ORDINANCE AMENDING SECTIONS OF THE SAN DIEGO 
              COUNTY ADMINISTRATIVE CODE RELATING TO HEALTH 
              AND HUMAN SERVICES AGENCY ADVISORY BOARDS

3. Submit the Ordinance for further Board consideration and adoption on
      November 6, 2007.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on November 6, 2007.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	6.
	SUBJECT:
	MCGRATH FAMILY YMCA IN RANCHO SAN DIEGO (DISTRICT: 2)

	
	OVERVIEW:

	
	On January 24, 2006 the Board of Supervisors unanimously took action to lease 1.72 acres (Assessor Parcel Number 506-131-02) of County owned land to the YMCA of San Diego County for the construction of the McGrath Family YMCA facility in Rancho San Diego.  The terms of the lease were $1 per year for 50 years.  In addition to the outdoor recreational areas that are being installed on 7.67 acres (Assessor Parcel Number 506-131-03) of YMCA property, the project includes indoor fitness structures that will be built on the 1.72 acres of leased land and 1.63 acres (Assessor Parcel Number 506-131-01) of YMCA property.  Unfortunately, County land use regulations do not allow for a permanent structure to be built across the property line of owned land and leased land.

In an effort to make certain that all of the property is fully utilized and the current plans can remain in place, action is need to allow for the YMCA to take ownership of the 1.72 acre County parcel.  In order to offset the loss of this property, the County would in return take ownership of the 7.67 acre YMCA property.  Today’s action will initiate the exchange in ownership of the two properties so that the McGrath Family YMCA project can move forward.

	
	FISCAL IMPACT:

	
	There is no fiscal impact with today’s action.  Costs and funding source for the transaction will be determined and brought forth by the Chief Administrative Officer within 60 days.

	
	RECOMMENDATION:

	
	SUPERVISOR JACOB
1.
Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15061(b)(3) because it can be seen with certainty that the proposed action will not have a significant effect on the environment.  

2. Direct the Chief Administrative Officer to work with the East County YMCA to explore the feasibility of exchanging the properties (Assessor Parcel Numbers 506-131-03 and 506-131-02) and return to the Board of Supervisors within 60 days with recommendations for necessary actions, and the costs and funding associated with the transaction.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	DEPARTMENT OF ANIMAL SERVICES:  A DECADE OF PROGRESS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	Ten years ago, the County of San Diego Department of Animal Control operated in aging, substandard facilities, lacked the medical resources to properly care for the tens of thousands of animals that entered the county’s three shelters each year, had little community support and, as such, suffered low adoption rates and a high volume of euthanasia.

In the last decade, the Department has made tremendous progress, as reflected in its new name, the Department of Animal Services, and today boasts two new, innovatively designed animal shelters and a complete remodel of its third.  The Department is nationally and locally recognized for the effectiveness of its euthanasia reduction program, and San Diego is now considered one of the safest areas in the country for lost and abandoned animals.

	
	FISCAL IMPACT:

	
	There is no fiscal impact as a result of this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Receive a presentation highlighting the progress made by the County Department of Animal Services during the last ten years.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board of Supervisors withdrew this item at the request of the Chief Administrative Officer, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	ALLOCATION OF DISTRICT ONE COMMUNITY PROJECTS FUNDS AND ACCEPTANCE OF DONATION OF FUNDS (DISTRICT: 1)

	
	OVERVIEW:

	
	The requested action will establish appropriations of $20,000 in the Capital Outlay Fund to install rubberized matting on an existing equestrian bridge over SR125.  The bridge connects existing multi-use trails in the area to Sweetwater Regional County Park.  The proposed surfacing is designed to prevent horses from slipping as they cross the concrete bridge. Funding is provided by $10,000 of District One Community Projects funds and a donation from South Bay Expressway, the company constructing the SR125 freeway.  In addition, this action will include formal acceptance of the South Bay Expressway donation.

	
	FISCAL IMPACT:

	
	If approved, this request will establish additional appropriations of $20,000 in the Capital Outlay Fund in Capital Project 1000207 – Sweetwater Regional Park to install rubberized matting on the equestrian bridge at Sweetwater Regional Park.  The funding sources are $10,000 in budgeted Fiscal Year 2007-2008 District One Community Projects funds and a $10,000 donation from South Bay Expressway.  This action will result in the addition of no new staff years and no future costs.

	
	RECOMMENDATION:

	
	VICE-CHAIRMAN COX
1. Find in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines that the proposed project is exempt from CEQA as it consists of improvements to an existing facility with negligible or no expansion of use. 

2. Transfer appropriations of $10,000 from the District One Community Projects budget (Org 15650) to Contributions to Capital Outlay Fund (Operating Transfer Out) for rubberized matting on the equestrian bridge at Sweetwater Regional Park.

3. Accept the donation from South Bay Expressway equal to one half the cost to install rubberized matting on the equestrian bridge at Sweetwater Regional Park or $10,000 for this project, whichever is less.

4. Establish appropriations of $10,000 in Contributions to Capital Outlay Fund (Operating Transfer Out), for the Sweetwater Regional Park project, based on unanticipated revenue from a private donation.  (4 VOTES)
5. Establish appropriations of $20,000 in the Capital Outlay Fund for Capital Project 1000207 – Sweetwater Regional Park, based on an Operating Transfer from the General Fund. (4 VOTES)
6. Authorize the Chairman of the Board of Supervisors to sign a letter of appreciation to South Bay Expressway for the donated funds.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	ALLOCATION OF COMMUNITY PROJECTS FUNDS (DISTRICT: 5)

	
	OVERVIEW:

	
	Community Projects Funding assists non-profit organizations in providing essential services to citizens of San Diego County. Reinvesting taxpayer money in these worthwhile organizations is a benefit to the children and all the communities of North County.  

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	SUPERVISOR HORN
1. Allocate $150,000.00 from Community Projects Budget (15670) to the Old Globe Theatre for costs associated with the design and construction of a new theater on the Old Globe Campus in Balboa Park.

2. Allocate $3,500.00 from Community Projects Budget (15670) to the San Diego Bowl Game Association to purchase 100 tickets for seats to be given to military service men and women.

3. Allocate $30,000.00 from Community Projects Budget (15670) to the American Red Cross to purchase an emergency service vehicle.

4. Allocate $5,000.00 from Community Projects Budget (15670) to the Rancho Santa Fe Library Guild to purchase a wall unit for the Children’s Library.

5. Allocate $13,000.00 from Community Projects Budget (15670) to the Escondido Kiwanis Club for the development of a Vietnam Photo Exhibit.

6. Allocate $50,000.00 from Community Projects Budget (15670) to Pregnancy Resource Center to help cover the costs associated with purchasing a mobile ultrasound unit. 

7. Allocate $5,000.00 from Community Projects Budget (15670) to Rancho Buena Vista Adobe to provide scholarships for North County students who wish to participate in the “Adobe Days” program.

8.
Authorize the Chief Financial Officer to execute a grant agreement with the organizations listed above, establishing terms for receipt of the funds described above and to make minor amendments to the agreement that are consistent with the general purpose of the grant but do not increase the grant.

9.
Find that these grant awards have a public purpose.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	10.
	SUBJECT:
	ALLOCATION OF DISTRICT TWO COMMUNITY PROJECT FUNDS (DISTRICT: 2)

	
	OVERVIEW:

	
	Several organizations in East County have demonstrated a need for improvements to their community and/or recreational facilities, and have shown that they are prepared to work together with other jurisdictions and community members to provide these opportunities. This action will provide funds to improve community and/or recreational facilities in East County.

	
	FISCAL IMPACT:

	
	The fiscal impacts of these recommendations are $260,000.  The funding source is 

FY 07-08 District Two Community Projects. This action will result in the addition of no new staff years and no future costs.

	
	RECOMMENDATION:

	
	SUPERVISOR JACOB
1. Find that the allocation to the Grossmont Union High School District is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15301. 

2. Allocate $100,000 from the District Two Community Project Fund to Grossmont Union High School District to assist with the installation of a new deck for the pool at Monte Vista High School.   

3. Find that the addendum to the Final Environmental Impact Report (EIR) for the Upper San Diego River Improvement Project (USDRIP) SCH Number, 98041146, on file in the Department of Public Works has been completed in compliance with California Environmental Quality Act (CEQA) and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained in the Environmental Impact Report and Addendum prior to approving the project, and that the Addendum reflects the independent judgment and analysis of the Board of Supervisors; and that there are no changes in the project or circumstance under which it is undertaken which involve significant environmental impacts which were not considered in the previously certified EIR, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the EIR was prepared; therefore, no additional environmental review or findings are necessary for the approval of the appropriations related to Lakeside Baseball Park. 

4. Transfer appropriations of $160,000 from the District Two Community Projects Budget (Org 15655) to contributions to Capital Outlay Fund (Operating Transfer Out), for four shade structures and trail improvements at the future Lakeside Baseball Park. 

5. Establish appropriations of $160,000 in the Capital Outlay Fund for Capital Project 1005258, Lakeside Baseball Park, based on Operating Transfer from the General Fund. (4 VOTES) 

6. Authorize the Chief Financial Officer to execute a grant agreement with Grossmont Union High School District establishing the terms for receipt of the funds described above and to make minor amendments to the agreement that are consistent with the general purpose of the grant but do not increase the grant.    
7.
Find that these grant awards have a public purpose.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	11.
	SUBJECT:
	NOTICED PUBLIC HEARING:  
THE ISSUANCE OF TAX-EXEMPT OBLIGATIONS BY THE CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY ON BEHALF OF LEVI AFFILIATED HOLDINGS, LLC FOR THE SPRING VALLEY PORTFOLIO APARTMENTS PROJECT (DISTRICT: 1 AND 2)

	
	OVERVIEW:

	
	The County has received a request from the California Statewide Communities Development Authority (“CSCDA”) to conduct a public hearing as required by the Internal Revenue Code in order to issue tax-exempt revenue bonds (the “Bonds”) in an aggregate amount not to exceed $30,000,000 on behalf of Levy Affiliated Holdings, LLC (the “Borrower”).  The Borrower will use the proceeds of the Bonds for the acquisition, rehabilitation, and development of four multifamily rental housing facilities located in the unincorporated area of the County of San Diego (collectively, the “Project”).  

CSCDA is a California joint exercise of powers authority, organized and existing under the laws of the State of California, specifically the California Government Code Section 6500.  Under the California Government Code, cities and counties are authorized to form by agreement a governmental entity that combines the powers of such entities to perform certain governmental functions specifically outlined in the Agreement.  With respect to CSCDA, over 460 California cities, counties and special districts have entered into and executed an agreement to become a member of CSCDA, including the County of San Diego. CSCDA is authorized to assist in the financing of multi-housing projects by acting as the conduit issuer.

In order for CSCDA to issue such Bonds, the County must (1) conduct a public hearing allowing members of the public to comment on the proposed Project, and (2) approve of CSCDA’s issuance of Bonds.  Although CSCDA (not the County) will be the issuer of the tax-exempt revenue bonds for the Project, the financing cannot proceed without the County, as the governmental entity having jurisdiction over the site, approving the CSCDA’s issuance of indebtedness.  

	
	FISCAL IMPACT:

	
	Funds for this request are not included in the Chief Administrative Office’s Fiscal Year 2007-2008 Operational Plan.  If approved, this proposal will result in $1,000 of unanticipated revenue to be used to reimburse the County for costs associated with this non-County financing.

Levy Affiliated Holdings, LLC shall be responsible for the payment of all present and future costs in connection with the issuance of the Bonds.  The County will incur no obligation of indebtedness as a result of these actions.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER AND DEBT ADVISORY COMMITTEE
1. Pursuant to Section 147(f) of the Internal Revenue Code, hold a public hearing regarding the financing of the Project.

2. Adopt the resolution approving the Authority’s issuance of not to exceed $30,000,000 of tax-exempt bonds on behalf of Levy Affiliated Holdings, LLC.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 07-220, entitled:  RESOLUTION APPROVING THE ISSUANCE OF MULTIFAMILY HOUSING REVENUE BONDS BY THE CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY RELATING TO THE FINANCING OF THE ACQUISITION, REHABILITATION AND DEVELOPMENT OF THE SPRING VALLEY PORTFOLIO.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	12.
	SUBJECT:
	SAN YSIDRO SCHOOL DISTRICT GENERAL OBLIGATION BONDS, 1997 ELECTION, SERIES E (DISTRICT: 1)

	
	OVERVIEW:

	
	The San Ysidro Unified School District (the “District”) received authorization at an election held on March 4, 1997, by the requisite two-thirds (2/3) of the votes cast by eligible voters within the District to issue a not to exceed amount of $250,000,000 in general obligation bonds.  The bonds are payable from the levy of an ad valorem tax against the taxable property in the District.  
At this time, the District is requesting the Board of Supervisors to approve the fifth series of bonds, under such authorization, in an aggregate principal amount not to exceed $33,954,489 to be referred as the “San Ysidro Unified School District, San Diego County, California General Obligation Bonds, Election of 1997, Series E” (the “Bonds”).  The net proceeds will be used to finance the construction, acquisition, furnishing and equipping of District facilities; and to pay certain costs of issuance of the Bonds. 

The District issued the first series of bonds, Series A, in the principal amount of $10,590,000, Series B in the total principal amount of $9,885,000, Series C in the total principal amount of $15,875,000 and Series D in the total principal amount of $24,620,000. After the issuance of Series E Bonds, approximately $155,075,511 of the authorization will remain.

	
	FISCAL IMPACT:

	
	These Bonds are general obligations of the District to be paid from ad valorem property taxes and do not constitute an obligation of the County of San Diego (the “County”).

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt a resolution authorizing the issuance and sale of the San Ysidro School District General Obligation Bonds Election of 1997, Series E, in an aggregate principal amount not to exceed $33,954,489.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-221, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY PROVIDING FOR THE ISSUANCE AND SALE OF THE SAN YSIDRO SCHOOL DISTRICT GENERAL OBLIGATION BONDS, 1997 ELECTION, SERIES E, IN A PRINCIPAL AMOUNT NOT TO EXCEED $33,954,489, PRESCRIBING THE TERMS OF THE BONDS AND THEIR SALE; APOPROVING FORM AND AUTHORIZING EXECUTION AND DELIVERY OF A BOND PURCHASE CONTRACT; AUTHORIZING EXECUTION OF NECESSARY DOCUMENTS; MAKING RELATED FINDINGS AND DETERMATIONS AND TAKING RELATED ACTIONS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	COMMUNICATIONS RECEIVED (DISTRICTS: ALL)

	
	OVERVIEW:

	
	Board Policy A-72, Board of Supervisors Agenda and Related Process, authorizes the Clerk of the Board to prepare a Communications Received for Board of Supervisors' Official Records.  Routine informational reports, which need to be brought to the attention of the Board of Supervisors yet not requiring action, are listed on this document.  Communications Received documents are on file in the Office of the Clerk of the Board.

	
	FISCAL IMPACT:

	
	Not Applicable.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
 GOTOBUTTON Note and file.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	14.
	SUBJECT:
	A COMMUNITY EFFORT: CUT IT OUT CAMPAIGN TO HELP STOP DOMESTIC VIOLENCE

	
	OVERVIEW:

	
	CUT IT OUT is a national program of the Salons Against Domestic Abuse Fund dedicated to mobilizing salon professionals and others to fight the epidemic of domestic abuse in communities across the United States.  This program is complementary to the efforts currently being pursued by numerous organizations, including the County of San Diego Office of Violence Prevention.  Adoption of the Board letter will bring the program for the first time to San Diego County.

	
	FISCAL IMPACT:

	
	There is no fiscal impact as a result of this action.

	
	RECOMMENDATION:

	
	SUPERVISOR PAM SLATER-PRICE AND DISTRICT ATTORNEY 

BONNIE DUMANIS
Adopt the attached resolution of County support for the national CUT IT OUT program which engages hair salon personnel in an effort to prevent domestic violence. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-222, entitled:  A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO SUPPORTING THE CUT IT OUT CAMPAIGN TO ADDRESS DOMESTIC VIOLENCE.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	15.
	SUBJECT:
	ADMINISTRATIVE ITEM:

APPOINTMENTS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	This appointment is in accordance with applicable Board Policy I–1, Planning and Sponsor Group Policies and Procedures.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	SUPERVISOR JACOB

Appoint Dennis Sprong to Seat No. 8 on the Ramona Community Planning Group, for a term to expire January 3, 2011. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	16.
	SUBJECT:
	CLOSED SESSION (DISTRICTS: ALL)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


John Allen Hale v. Gabriel Gil, et al.; United States District Court Case No. 04-

            cv-2500-BEN (POR)

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

            County of San Diego v. Grossmont- Cuyamaca Community College District; .           

            Fourth District Court of Appeal Case No. D046728

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

            Renee Alford, et al. v. County of San Diego, et al.; San Diego County Superior 

            Court Case No. GIC 841583

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

            Suzanne Torres v. County of San Diego, et al.; San Diego County Superior 

            Court Case No. GIC 878690

E.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

            (Subdivision (a) of Government Code section 54956.9) 

 
County of San Diego v. Sempra Energy, et al.; San Diego County Superior 

            Court Case No. GIC 833371

F.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

            Marie De Villers, et al. v. County of San Diego; Fourth District Court of Appeal  

            Case No. D048974

	
	ACTION:

	
	In Closed Session on Wednesday, October 24, 2007, the Board of Supervisors took the following reportable actions:
As to item 16B: County of San Diego v. Grossmont Cuyamaca Community College; By vote of all five Board members present and voting “Aye” authorized entering into a settlement with the defendant Grossmont Cuyamaca Community College District of the county’s claim against the district, for traffic mitigation that will include the districts payment now of a traffic impact fee in the amount $858,078 and in agreement by the district to make further traffic impact fee payments, if warranted, to mitigate for impacts of any future expansion of the Cuyamaca college campus;  

As to item16E: County v. Sempra Energy et al.; There is a settlement with one of the defendants in the case, not Sempra Energy.  The defendant with whom the County is accepting the settlement is Dynegy Inc. otherwise known as Dynegy Marketing and Trade and West Coast Power LLC.  Dynegy will pay to the several plaintiffs in this law suit one of which is the County of San Diego $20,000,000 this is a law suit filed by the County and other public entities against several energy companies for violating the Cartwright Act  by manipulating the index price of natural gas.  The terms of the settlement will include Dynegy paying $20,000,000 and providing certain documentation and cooperating with respect to information that affected the alleged manipulation of the index price of natural gas.

	

	

	17.
	SUBJECT:
	NOTICED PUBLIC HEARING:  

ESCONDIDO – ACQUISITION OF 9.99 ACRES (GREER TRUST) FOR INCLUSION IN DEL DIOS HIGHLANDS PRESERVE (DISTRICT: 5)

	
	OVERVIEW:

	
	On September 26, 2007 (1), the Board of Supervisors took action as recommended setting hearing for October 24, 2007 at 9:00 a.m.

A 9.99-acre property in the unincorporated Escondido area is available for inclusion in the County’s Del Dios Highlands Preserve.  The property is located on the west side of Del Dios Highway and south of Elm Lane (Thomas Guide, Page 1149, D2).  The fair market value of the property is $675,000, as determined by an independent fee appraiser.

This is a request to set a hearing for October 24, 2007 to consider approving the purchase of the property from the Edward G. Greer 1982 Separate Property Trust (Greer Trust) for the appraised value of $675,000.  Additional costs of $33,800, including $8,800 for staff and administrative expenses and $25,000 for one-time stewardship costs will also be incurred as part of the acquisition of this property.

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of the property for $675,000 on October 24, 2007, funds for the purchase and related costs will be provided by existing budgeted funds available in Capital Project 1000249 – Escondido Creek Acquisitions.  The current year cost is $708,800, including costs related to the purchase ($675,000 for the acquisition, $2,300 for title insurance and escrow costs, and $6,500 for staff costs to complete the purchase and $25,000 for one-time stewardship costs of exotic species removal, and sign, gate and fencing installation).  Ongoing costs associated with the stewardship, monitoring and adaptive management of the acquired property are estimated to be $2,000.  In addition, there will be an annual cost of $52 for Special Tax Assessments, for vector control and fire stand-by fees.  These ongoing costs associated with the proposed acquisition will be absorbed by the Department of Parks and Recreation for the current fiscal year.  However, future annual ongoing costs related to this and future acquisitions will be presented to the Board of Supervisors for consideration during annual Operational Plan deliberations.  No additional staff years will be required for these activities.   

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Article 19, Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Numbers 270-010-03, 270-047-01, and 270-047-02 are categorically exempt from the provisions of the CEQA as it involves the transfer of ownership of land to preserve open space and natural habitat. 
2. Approve the Real Property Contract for the purchase of Assessor’s Parcel Numbers 270-010-03, 270-047-01, and 270-047-02 from the Greer Trust for the appraised value of $675,000, and direct the Clerk of the Board of Supervisors to execute two originals of the contract.

3. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase of Assessor’s Parcel Numbers 270-010-03, 270-047-01, and 270-047-02 from the Greer Trust.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed the Hearing and took action as recommended, on Consent.

	

	

	18.
	SUBJECT:
	COMBINING BONSALL SPONSOR GROUP AND DESIGN REVIEW BOARD (DISTRICT: 5)

	
	OVERVIEW:

	
	Members of the Bonsall Sponsor Group and Design Review Board have requested that Supervisor Horn seek an amendment to the Administrative Code to combine the two entities.

This is a request to amend Administrative Code Section 396.10 to sunset the Bonsall Design Review Board.  Its functions will then be taken over by the Bonsall Sponsor Group.

	
	FISCAL IMPACT:

	
	This action will result in no current year or subsequent year costs, and will not require additional staff years.

	
	RECOMMENDATION:

	
	SUPERVISOR HORN
Approve the introduction of the Ordinance, (first reading), read title and waive further reading of the Ordinance.

AN ORDINANCE AMENDING SECTION 396.10 OF THE COUNTY ADMINISTRATIVE CODE RELATING TO COMMUNITY DESIGN REVIEW STANDARDS.

Submit the Ordinance for further Board consideration and adoption (second reading) on November 7, 2007.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, introducing Ordinance for further Board consideration and adoption on November 7, 2007.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	19.
	SUBJECT:
	AMEND COUNTY TRANSNET LOCAL STREET AND ROAD PROGRAM OF PROJECTS (DISTRICTS: ALL) 

	
	OVERVIEW:

	
	On November 1, 2006 (4), your Board amended the TransNet Local Street and Road Program of Projects (County TransNet Program) for County road and bridge projects using TransNet, State, or federal monies. San Diego Association of Governments (SANDAG) included this local program in the adopted Regional Transportation Improvement Program. SANDAG, acting as duly authorized Regional Transportation Commission, submitted the adopted Regional Transportation Improvement Program to the California Transportation Commission for inclusion in the State Transportation Program.  

The County TransNet Program involves planned expenditure of anticipated revenues from TransNet, the half-cent transportation sales tax approved by voters in 1987, which will cease in 2008. At that time revenue from the TransNet Extension Program, approved by the voters on November 2, 2004, will commence and continue through 2048.  SANDAG has recently requested that local agencies submit any revisions to their list of TransNet projects no later than November 2, 2007.  

Amendments to the County TransNet Program – Adoption of Resolution

The proposed amendment to the County TransNet Program includes funding allocation adjustment for one previously programmed project to get it ready for construction, programming and allocating funds to two new projects to prepare preliminary engineering reports, and changing the designation of one project from non-capacity enhancing to capacity enhancing project to allow for its inclusion in SANDAG’s Air Quality Conformance Model. Upon Board approval, the County’s amended TransNet Program will be submitted to SANDAG.

	
	FISCAL IMPACT:

	
	The proposed amendment increases future allocation for three projects, two of which are newly programmed, for a net increase of $1,007,000. Appropriation of these monies will be brought to the Board in future year operational plan proposals.  There is no County General Fund cost associated with the proposed County TransNet projects in the Regional Transportation Improvement Program.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER 

1. Find that the recommended actions are not subject to the California Environmental Quality Act (CEQA), pursuant to Section 15276 of the State CEQA Guidelines, because CEQA does not apply to development or adoption of a Regional Transportation Improvement Program.

2. Adopt a resolution entitled Resolution of the County of San Diego Adopting Amended TransNet Local Street and Road Program of Projects for Fiscal Years 2006-07 through 2010-11. 
3. Direct that projects in the amended TransNet Local Street and Road Program of Projects, along with road and bridge projects receiving federal and State funds, be integrated into the County element of the Regional Transportation Improvement Program for Fiscal Year 2006-07 through Fiscal Year 2010-11, and authorize the Director, Department of Public Works, to submit the County’s amended TransNet Program and Resolution to SANDAG.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-223, entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO ADOPTING AMENDED TRANSNET LOCAL STREET AND ROAD PROGRAM OF PROJECTS FOR FISCAL YEARS 2006-07 THROUGH 2010-11.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	20.
	SUBJECT:
	APPROVE PLAN TO PREPARE A SEWER SYSTEM MANAGEMENT PLAN IN ACCORDANCE WITH THE STATE WATER RESOURCES CONTROL BOARD REQUIREMENTS (DISTRICTS: ALL)  

	
	OVERVIEW:

	
	On May 2, 2006, the State Water Resource Control Board adopted Wastewater Discharge Requirements Order No. 2006-0003-DWQ.  This order mandated all federal and State agencies, municipalities, counties, districts, and other public entities that own or operate sanitary sewer systems greater than one mile in length that collect and/or convey untreated or partially treated wastewater to a publicly-owned treatment facility in the State of California to develop and implement a system-specific Sewer System Management Plan.  Recently, the State Water Resource Control Board further clarified terms of this Order and now requires all these agencies obtain their governing board’s approval for the proposed Development Plan, schedule and final Sewer System Management Plan prior to certification as complete and in compliance.

This request is for the Board to adopt a resolution approving a development plan and schedule for the County of San Diego’s Sewer System Management Plan. Also included are recommendations to establish appropriations for each Sanitation District’s fair share of the cost of preparing a Sewer System Management Plan.

	
	FISCAL IMPACT:

	
	Funding sources for this request are fund balances available from Alpine Sanitation District ($8,000), Lakeside Sanitation District ($55,600), Spring Valley Sanitation District ($117,200) and Winter Gardens Sewer Maintenance District ($19,200). If approved this request will result in Fiscal Year 2007-08 cost of $200,000. The remaining districts and County-owned collection systems will be funded and budgeted in Fiscal Year 2008-09.  Funding for the completion of the Sewer System Management Plan will be budgeted in subsequent years.  There will be no impact on the General Fund and no additional staff years required as a result of this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, pursuant to Section 15060(c)(3) of the California Environmental Quality Act (CEQA) Guidelines that the requested action is not a project as defined in Section 15378. 

2. Adopt a resolution entitled Resolution of the Board of Supervisors of the County of San Diego, on Behalf of Winter Gardens Sewer Maintenance District and Campo Water and Sewer Maintenance District, and acting as the Board of Directors of the Alpine Sanitation District, Julian Sanitation District, Lakeside Sanitation District, Pine Valley Sanitation District and Spring Valley Sanitation District, approving Plan and Schedule for Preparation of Sewer System Management Plan in Accordance with the State Water Resources Control Board Wastewater Discharge Requirements Order No. 2006-0003-DWQ.

3. Establish appropriations of $8,000 in Alpine Sanitation District for development of the Sewer System Management Plan, (project 1000290) based on fund balance available. 
       (4 VOTES)
4. Establish appropriations of $55,600 in Lakeside Sanitation District for development of the Sewer System Management Plan, (project 1000530) based on fund balance available. (4 VOTES)
5. Establish appropriations of $117,200 in Spring Valley Sanitation District for development of the Sewer System Management Plan, (project 1000528) based on fund balance available. (4 VOTES)
6. Establish appropriations of $19,200 in Winter Gardens Sewer Maintenance District for development of the Sewer System Management Plan, (project 1003425) based on fund balance available. (4 VOTES)
7. Authorize the Director of Public Works or his designee, as County Officer responsible for administering the Sewer System Management Plan.
(Relates to Sanitation Districts Agenda No. 1)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-224, entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO, ON BEHALF OF WINTER GARDENS SEWER MAINTENANCE DISTRICT AND CAMPO WATER AND SEWER MAINTENANCE DISTRICT, AND ACTING AS THE BOARD OF DIRECTORS OF THE  ALPINE SANITATION DISTRICT, JULIAN SANITATION DISTRICT, LAKESIDE SANITATION DISTRICT, PINE VALLEY SANITATION DISTRICT AND SPRING VALLEY SANITATION DISTRICT, APPROVING PLAN AND SCHEDULE FOR PREPARATION OF A SEWER SYSTEM MANAGEMENT PLAN FOR THE DEPENDANT SEWER MAINTENANCE AND SANITATION DISTRICTS OF THE COUNTY OF SAN DIEGO IN ACCORDANCE WITH THE STATE WATER RESOURCES CONTROL BOARD WASTEWATER DISCHARGE REQUIREMENTS ORDER NO. 2006-0003-DWQ.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	21.
	SUBJECT:
	SET HEARING FOR 12/5/07:

TO VACATE AN IRREVOCABLE OFFER TO DEDICATE RIGHT OF WAY ADJACENT TO CLEMMENS LANE, FALLBROOK (VACATION NO. 2007-0142)  (DISTRICT: 5) 

	
	OVERVIEW:

	
	This is a request to set a public hearing to vacate an Irrevocable Offer to Dedicate six feet of additional right of way on Clemmens Lane in Fallbrook adjacent to Assessor Parcel 104-342-10.  The applicant, Walgreen Corporation/Evergreen Devco Incorporated, is developing the northwest corner of Clemmens Lane and Mission Road.  The Department of Public Works has determined the additional right of way is unnecessary for roadway purposes.  Approval of this vacation will remove the encumbrance from this commercial site (Thomas Guide page 1027, F-4).    
This is a request to set a hearing for December 5, 2007, and direct the Clerk of the Board to provide public notice of the hearing (Recommendations 1 and 2).  At the hearing on December 5, 2007, after public testimony, the Board of Supervisors will be asked to consider adopting a resolution to vacate an Irrevocable Offer to Dedicate right of way adjacent to Clemmens Lane in Fallbrook (Recommendations 3-5).

	
	FISCAL IMPACT:

	
	The applicant will pay the County’s cost to process the requested vacation.  The estimated cost is $2,500 which the applicant has placed on deposit with the County.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Set a public hearing for December 5, 2007 at 9:00 a.m. to consider vacating an Irrevocable Offer to Dedicate right of way.

2. Direct the Clerk of the Board to provide notice of the hearing on the proposed vacation in the manner required by the Public Streets, Highways, and Service Easements Vacation Law, California Streets and Highways Code §§ 8300-8363.

At the hearing on December 5, 2007, and after public testimony:

3. Find, in accordance with Article 19, Section 15305 of the California Environmental Quality Act (CEQA), that the project is categorically exempt from the provisions of CEQA, as it involves a minor alteration in land use limitations.

4. Adopt a Resolution entitled Resolution of the Board of Supervisors of San Diego County to Vacate an Irrevocable Offer to Dedicate Right Of Way Adjacent to Clemmens Lane, Fallbrook. 

5. Direct the Clerk of the Board to record the Resolution pursuant to Streets and Highways Code Section 8325.  

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board of Supervisors took action as recommended, on Consent; setting Hearing for December 5, 2007, 9:00 a.m.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	22.
	SUBJECT:
	SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY - APPROVAL OF EXPANSION OF THE FOCUSED PLANNING AREA TO INCLUDE GUEJITO CREEK VIEWSHED (DISTRICTS: 2, 3, 5)

	
	OVERVIEW:

	
	On May 16, 1989 (56) the Board of Supervisors approved the San Dieguito Open Space Park Joint Powers Authority Agreement to acquire, plan, design, improve, manage, operate and maintain the San Dieguito River Valley Regional Open Space Park. The boundaries of the park are delineated in a Focused Planning Area as described in an attachment to the agreement.  The Focused Planning Area generally corresponds to the viewshed of the San Dieguito River Valley and its tributary streams. Inclusion in the Focused Planning Area does not indicate that private property is part of the park and does not affect the private property rights of the owner. 

On April 20, 2007, the Joint Powers Authority voted to approve the addition of the Guejito Creek viewshed to the Focused Planning Area.  Section 4 of the Joint Powers Authority Agreement requires that boundaries may be amended by the Joint Powers Authority subject to concurrence by the public agency within whose jurisdiction the proposed boundary change lies.  The Guejito Creek viewshed lies entirely within the unincorporated area. Your Board’s approval of this action would result in the addition of the Guejito Creek viewshed to the Focused Planning Area.   

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed action is not a project under the California Environmental Quality Act (CEQA), in accordance with CEQA Guidelines Section 15060(c)(3).  

2. Approve the expanded Focused Planning Area boundary of the San Dieguito River Valley Regional Open Space Park Joint Powers Authority as described in its letter dated May 15, 2007 (Attachment B).

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	23.
	SUBJECT:
	GILLESPIE FIELD – SECOND AMENDMENT TO AVIATION LEASE WITH WAYNE E. BREISE, A SOLE PROPRIETORSHIP (DISTRICT: 2)

	
	OVERVIEW:

	
	The County of San Diego operates Gillespie Field (Thomas Guide page 1251, E-2), a general aviation airport in El Cajon. Gillespie Field conducts over 280,000 operations annually and provides facilities for 959 general aviation and corporate aircraft, aviation businesses, and the Sheriff’s Air Support to Regional Enforcement Agencies facility.

Wayne E. Breise, operating as San Diego Aircraft, provides a variety of aviation-related services to users of Gillespie Field.  Under the existing amended lease, Wayne Breise is required to provide six dedicated parking spaces in his automobile parking lot for use by the Airport Traffic Control Tower personnel.  This reduces the number of spaces available for use by San Diego Aircraft’s customers and tenants.  Wayne Breise requested the County execute an amendment to his lease enabling him to use these parking spaces for general use, by giving up an area of his leasehold adjacent to the Airport Traffic Control Tower.  The area removed from the leasehold could then be converted into a secured, dedicated lot for Airport Traffic Control Tower personnel.  As compensation for loss of this area, County has agreed to extend Wayne Breise’s lease term by 1.8 years.  This proposed lease amendment benefits County, Federal Aviation Administration and Lessee.
This is a request to approve the second amendment to aviation lease with Wayne E. Breise that will reduce the leasehold premises to provide for an area of Federal Aviation Administration personnel parking adjacent to the Airport Traffic Control Tower, proportionately adjust the rent, extend the lease term by 1.8 years, and update lease language.

	
	FISCAL IMPACT:

	
	This request will result in additional revenue to County’s Airport Enterprise Fund.  Funding source for additional revenue is rental payment from lessee under terms of the amended lease agreement.  If approved, this request will result in a current fiscal year lease revenue increase of $156 due to a slight increase in net usable area.  It will result in approximately $64,812 in future annual base revenue, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines, that the proposed lease amendment is categorically exempt from CEQA provisions as it involves continuation of an existing use.  
2. Approve and authorize Clerk of the Board to execute, upon receipt, three copies of the second amendment to aviation lease with Wayne E. Breise, a sole proprietorship.  

       (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	24.
	SUBJECT:
	The Transportation Impact Fee:  Is it fair or is there a better way? (DISTICT: 2)

	
	OVERVIEW:

	
	On April 13, 2005 the Board of Supervisors adopted the Transportation Impact Fee (TIF) ordinance for the unincorporated area of San Diego County.  The purpose of this fee program is to comply with State law and to provide funding for the construction of transportation facilities that are needed to support the increase of traffic generated by new development.  

Since the adoption of this program, there have been on-going frustrations, increasing concerns and a number of questions raised by applicants, developers, citizens and local community groups over the validity of this program.  The most common concern is that the fees associated with the industrial and commercial development are too high resulting in a heavy strain on the economic growth and development in the unincorporated communities of the County.

In early January, the County of San Diego plans to respond to these growing concerns by presenting to the Board of Supervisors the results of an assessment currently being prepared on the TIF program.  Today’s action will direct the Chief Administrative Officer to address each question provided in this board letter (Attachment A); incorporate these findings into the County’s TIF review and bring back to the Board of Supervisors in 60 days recommendations that will change the TIF program to encourage commercial and industrial development in the unincorporated areas of San Diego County.  

	
	FISCAL IMPACT:

	
	There is no fiscal impact related to this proposal.

	
	RECOMMENDATION:

	
	SUPERVISOR JACOB
Direct the Chief Administrative Officer to address each question provided in this 
board letter (Attachment A); incorporate these findings into the County’s TIF review; and bring back to the Board of Supervisors in 60 days recommendations that will change the TIF program to encourage commercial and industrial development in the unincorporated areas of San Diego County.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board continued this item to November 7, 2007 at 9:00 a.m, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	25.
	SUBJECT:
	OFF-AGENDA CONSIDERATION #1:

Ratify Proclamation of Local Emergency: October 2007 Firestorm (dISTRICTS: ALL)

	
	OVERVIEW:

	
	On October 21, 2007, the Chief Administrative Officer, serving as the County’s Director of Emergency Services and as Coordinator of the Unified San Diego County Emergency Services Organization, issued a Proclamation of Local Emergency as a result of the Harris Fire in the southern portion of the County and the Ramona Highway 78 Fire in the eastern portion of the County.  San Diego County Ordinance No. 8183 (County Regulatory Code Ordinances sections 31.101 et seq.) and California Government Code Section 8630(b) require that the Board of Supervisors ratify Proclamations of Local Emergency within seven days of being issued.  This is additionally a request to establish appropriations in the Office of Emergency Services for the first costs related to the initial response and recovery efforts associated with Firestorm 2007.

	
	FISCAL IMPACT:

	
	The funds for this request are available in the County’s Contingency Reserve.  If approved, this request will result in up to $3 million in initial costs related to the response to and recovery from the October 2007 Firestorm.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Ratify the attached Proclamation of Local Emergency made by the Chief Administrative Officer on October 21, 2007.

2. Find that there is a need for continuing the local emergency until no longer needed, subject to Government Code 8630(c) review requirements.

3. Transfer appropriations of $3 million from the General Fund Contingency Reserve to the Office of Emergency Services for the costs related to the initial response and recovery efforts associated with the October 2007 Firestorm. (4 VOTES)

	25.1
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Jacob, the Board of Supervisors found that the need to take action arose subsequent to the Agenda being posted, and placed the item on the agenda.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	25.2
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	26.
	SUBJECT:
	OFF-AGENDA CONSIDERATION #2:

ADOPT A RESOLUTION DECLARING REBUILDING OF STRUCTURES IN THE UNINCORPORATED AREA DAMAGED IN THE HARRIS, WITCH, AND RICE CANYON FIRES TO BE ELIGIBLE FOR PERMIT FEE WAIVERS (dISTRICTS: ALL)

	
	OVERVIEW:

	
	On March 6, 2002 (18) the Board of Supervisors amended the San Diego County Administrative Code to allow the waiver of plan check review and permit fees for the rebuilding of structures in the unincorporated area damaged or destroyed by a wildfire or other natural disaster.   When a natural disaster occurs, the Board of Supervisors may adopt a resolution identifying the geographic areas affected by the disaster that are eligible for fee waivers.

If approved, this Board Letter will formally declare the areas damaged by fire incidents in the unincorporated area, including the Harris, Witch and Rice Canyon Fires eligible for the permit fee waivers.  It will also authorize the Director of Planning and Land Use to finalize the eligibility map, since the geographic boundaries of the affected areas are unknown at the time of docketing this item.

	
	FISCAL IMPACT:

	
	If approved, waiver of the permit fee structure will reduce revenues and increase the net general fund allocation by an unknown amount.  There will be no increase in staff years.

	
	RECOMMENDATION:

	
	SUPERVISOR DIANNE JACOB AND SUPERVISOR BILL HORN
1. Waive Board Policy B-29, Fees, Grants and Revenue Contracts, Department Responsibility for Full Cost Recovery to eliminate the plan check and building permit fees related to rebuilding legal structures in the unincorporated area damaged by the wildfires.

2. Adopt a resolution entitled A Resolution of the Board of Supervisors of the County of San Diego Declaring the Rebuilding of Structures in the Unincorporated Area Damaged by the Harris, Witch and Rice Canyon Fires to be Eligible for Permit Fee Waivers. 

3. Authorize the Director of Planning and Land Use to finalize the map to be used to determine the exact boundaries of the geographic areas eligible for the fee waivers.

	26.1
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Jacob, the Board of Supervisors found that the need to take action arose subsequent to the Agenda being posted, and placed the item on the agenda.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	26.2
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-225, entitled:  A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO DECLARING THE REBUILDING OF STRUCTURES IN THE UNINCORPORATED AREA DAMAGED BY THE HARRIS, WITCH AND RICE CANYON FIRES TO BE ELIGIBLE FOR PERMIT FEE WAIVERS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	27.
	SUBJECT:
	OFF-AGENDA CONSIDERATION #3:

COMPENSATION ORDINANCE AMENDMENTS: URGENCY ORDINANCE AUTHORIZING EMPLOYEE PAY FOR FIRESTORM 2007 (dISTRICTS: ALL)

	
	OVERVIEW:

	
	This is a request to adopt an urgency ordinance regarding Firestorm 2007 Employee Compensation, which will allow compensation of County employees instructed not to report to work while the October 2007 wildfires raged.  Adoption of this ordinance will allow the County to compensate biweekly employees for the time they would have worked during their regular scheduled work hours.  This Ordinance would also add a paid leave provision to the Compensation Ordinance for employees whose homes were destroyed or damaged as a result of the October 2007 wildfires.

	
	FISCAL IMPACT:

	
	Funds for these recommendations are included in the 2007-08 adopted operational plan.  The estimated fiscal impact of the new leave provisions are anticipated to not exceed $250,000.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1.
Read title, waive further reading and adopt the urgency ordinance (4 votes): 

AN ORDINANCE AMENDING THE COMPENSATION ORDINANCE RELATING TO FIRESTORM 2007 EMPLOYEE COMPENSATION AND LEAVE TO TAKE EFFECT IMMEDIATELY.

2.
Approve the introduction of the Ordinance, (first reading) read title and waive further reading of the Ordinance:

AN ORDINANCE AMENDING THE COMPENSATION ORDINANCE RELATING TO FIRESTORM 2007 EMPLOYEE COMPENSATION AND LEAVE.
Submit the Ordinance for further Board consideration and adoption (second reading) on November 6, 2007.

	27.1
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board of Supervisors found that the need to take action arose subsequent to the Agenda being posted, and placed the item on the agenda.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	27.2
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Ordinance No. 9892 (N.S.), entitled:  AN ORDINANCE AMENDING THE COMPENSATION ORDINANCE RELATING TO FIRESTORM 2007 EMPLOYEE COMPENSATION AND LEAVE TO TAKE EFFECT IMMEDIATELY, and introducing Ordinance for further Board consideration and adoption on November 6, 2007.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn


There being no further business, the Board adjourned at 10:14 a.m.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Notes by:  Vizcarra
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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