
STATEMENT OF PROCEEDINGS

SAN DIEGO COUNTY FLOOD CONTROL DISTRICT

REGULAR MEETING

WEDNESDAY, OCTOBER 27, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

Meeting was called to order at 9:17 a.m. 

Present:  Directors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts, and Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Proceedings/Minutes for the meeting of September 22, 2004.

ACTION:

ON MOTION of Director Slater-Price, seconded by Director Roberts, the Directors of the San Diego County Flood Control District approved the Statement of Proceedings/Minutes for the meeting of September 22, 2004, on Consent.

AYES:  Cox; Jacob; Slater-Price; Roberts, Horn

Public Communication:  [No Speakers]

Flood Control District Agenda Items


	1.
	RESOLUTION OF INTENTION TO ESTABLISH PROPOSED STORMWATER MAINTENANCE ZONE 3-5142-1 OF THE SAN DIEGO COUNTY FLOOD CONTROL DISTRICT 



	2.
	SET HEARING FOR 12/1/04:

ACQUISITION OF ASSESSOR’S PARCEL NUMBER 382-071-06 IN SANTEE (SHEPARDSON)



	3.
	SET HEARING FOR 12/1/04:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY TO ACQUIRE A STORM DRAIN EASEMENT NEAR ADLAI AND AUDUBON ROADS, LAKESIDE 




	FLD1.
	SUBJECT:
	RESOLUTION OF INTENTION TO ESTABLISH PROPOSED STORMWATER MAINTENANCE ZONE 3-5142-1 OF THE SAN DIEGO COUNTY FLOOD CONTROL DISTRICT (DISTRICT: ALL)

	
	OVERVIEW:

	
	On June 19, 2002 (5), the Board of Supervisors approved several options for private developers to provide assurance of long-term, post-construction Best Management Practices maintenance for stormwater facilities on their projects.  Complex Best Management Practices, classified by the County as Category 3, are a high risk to water quality if not properly maintained.  They require substantial water quality protection efforts; therefore, it is in the best public interest for the San Diego County Flood Control District to assume responsibility for maintenance.

This requires the developer to dedicate the Best Management Practice and property on which it is located to the District.  Each such dedication will comprise a Stormwater Maintenance Zone within the District.  The primary funding mechanism will be a special assessment under Flood Control District authority, collected in the same manner as property taxes.  This funding mechanism will take a period of time to establish and to collect assessments; therefore, a developer fee is required to cover the initial maintenance and administration period of up to 24 months.

This is a request to adopt the Resolution of Intention to Establish Stormwater Maintenance Zone 3-5142-1 of the San Diego County Flood Control District for Ponderosa Estates in Alpine (Thomas Guide Page 1234 B6).  The Resolution sets December 15, 2004, as the date of the required public hearing. This is also a request to direct staff to initiate mailed ballot proceedings mandated by State law.  If the ballot receives sufficient support and the district is formed, the operative date will be upon recording of the final map for Tentative Map 5142-1.

	
	FISCAL IMPACT:

	
	Funds for administering establishment of the new district are on deposit in developer’s deposit account.  If approved, this request will result in a current year processing cost of up to $4,000, which is budgeted in the Department of Public Works, Road Fund.  No associated general fund annual cost and no additional staff years are required for these actions.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, pursuant to Section 15061(b)(3) of California Environmental Quality Act Guidelines, that the requested actions are not subject to the environmental review process because it can be seen with certainty there is no possibility this project may have a significant effect on the environment.

2. Accept the Engineer’s Report on file in the office of Special Districts Administration detailing the proposed work plan, budget, and method of assessment allocation for proposed Stormwater Maintenance Zone 3-5142-1 of the San Diego County Flood Control District.

3. Adopt a resolution entitled Resolution of Intention to Establish Stormwater Maintenance Zone 3-5142-1 of the San Diego County Flood Control District, which sets December 15, 2004 as the date of the required public hearing.

4. Direct staff to prepare and conduct a mailed ballot proceeding stipulated by State Law to the owners of property located within the boundary of proposed Stormwater Maintenance Zone 3-5142-1 of the San Diego County Flood Control District.

	
	ACTION:

	
	ON MOTION of Director Slater-Price, seconded by Director Roberts, the Board of Directors of the San Diego County Flood Control District took action as recommended, on Consent, adopting Resolution No. 04-246 entitled:  RESOLUTION OF INTENTION TO ESTABLISH STORMWATER MAINTENANCE ZONE 3-5142-1 OF THE SAN DIEGO COUNTY FLOOD CONTROL DISTRICT.

AYES:  Cox; Jacob; Slater-Price; Roberts, Horn

	

	

	FLD2.
	SUBJECT:
	SET HEARING FOR 12/1/04:

ACQUISITION OF ASSESSOR’S PARCEL NUMBER 382-071-06 IN SANTEE (SHEPARDSON) (DISTRICT: 2)

	
	OVERVIEW:

	
	As directed by the Board, County staff and the property owners of Assessor Parcel Number 382-071-06 (Thomas Guide, Page 1231-J4) have come to agreement on terms to acquire the property to settle disputed claims and for flood control purposes.  The Board is requested to set a hearing date of December 1, 2004 to consider the acquisition of this parcel from Donald and Donalda Shepardson for $602,000.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request.  Should the Board approve the purchase of the parcel on December 1, 2004, the cost will be $602,000 and the funding source will be Flood Control District.  There will be no cost to the General Fund as a result of this acquisition.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

2. Set this matter for December 1, 2004, at which time the Board may finalize the purchase of Assessor’s Parcel Number 382-071-06 for $602,000.

	
	ACTION:

	
	ON MOTION of Director Slater-Price, seconded by Director Roberts, the Board of Directors of the San Diego County Flood Control District took action as recommended, on Consent, setting hearing for December 1, 2004 at 9:00 a.m.

AYES:  Cox; Jacob; Slater-Price; Roberts, Horn

	

	

	FLD3.
	SUBJECT:
	SET HEARING FOR 12/1/04:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY TO ACQUIRE A STORM DRAIN EASEMENT NEAR ADLAI AND AUDUBON ROADS, LAKESIDE (DISTRICT: 2)

	
	OVERVIEW:

	
	Kennedy Development of California, LLC is developing a subdivision consisting of nine lots for single-family residential use.  It is located in Lakeside in the northwest quadrant of Adlai Road and Audubon Road, and consists of 4.62 acres.  (Thomas Guide, Page 1232-E-5)  Tentative map conditions for this project require the developer to obtain a storm drain easement from an off-site owner.  Government Code Section 66462.5 states that the County shall not refuse approval of a final subdivision map because the subdivider cannot obtain title to off-site easements that are required as a condition of the map.  In accordance with Board Policy J-33, the Board may use its power of eminent domain to assist the subdivider in obtaining off-site easements in those instances where the subdivider has been unable to acquire them by negotiation.  Consequently, on May 19, 2004 (Flood 1), the Board approved an agreement with the subdivider to acquire the off-site storm drain easement.  The Board also approved the final map for this subdivision on May 19, 2004 (11).

The County has been unable to acquire the necessary easement through negotiation, and the construction schedule now requires that the County begin the eminent domain process to protect against the eventuality that negotiations are ultimately unsuccessful.  Consequently, the Board is requested to set a hearing date for December 1, 2004, to consider adoption of a Resolution of Public Necessity to initiate an action in eminent domain for this necessary easement.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request to set a hearing and to direct the Clerk of the Board to publish the Notice.  Should the Board adopt the Resolution at the December 1, 2004, hearing, funds in the amount of $9,800 have been deposited by the developer, in the County’s Trust Account for the acquisition of the interest in the easement to be acquired. Additionally, the developer is contractually obligated to supplement that deposit to the extent that the acquisition costs exceed the current deposit amount.  There will be no annual costs and no additional staff years required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Declare the Board’s intention to consider adoption of a Resolution of Public Necessity to initiate an action in Eminent Domain.

2. Set a public hearing for December 1, 2004 to consider adoption of the Resolution.

3. Direct the Clerk of the Board of Directors to give the required notice using the Notice of Hearing Regarding County of San Diego's Intention to Consider Adoption of a Resolution of Necessity to Acquire Property by Eminent Domain for Parcel No. 2003-0273-A.

	
	ACTION:

	
	ON MOTION of Director Slater-Price, seconded by Director Roberts, the Board of Directors of the San Diego County Flood Control District took action as recommended, on Consent, setting hearing on December 1, 2004 at 9:00 a.m.

AYES:  Cox; Jacob; Slater-Price; Roberts, Horn


There being no further business, the Board adjourned at.9:56 a.m.

THOMAS J. PASTUSZKA

Clerk of the Board of Directors of the

San Diego County Flood Control District

Notes by:  Tosh

NOTE: This Statement of Proceedings sets forth all actions taken by the San Diego County Flood Control District on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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