
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, OCTOBER 27, 2004, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:17 a.m.

Present:  Supervisors Dianne Jacob, Chairwoman; Pam Slater-Price, Vice Chairwoman; Greg Cox; Ron Roberts; Bill Horn; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the Meetings of September 29, 2004 and October 6, 2004.

ACTION:

ON MOTION of Supervisor Roberts, seconded by Supervisor Slater-Price, the Board of Supervisors approved the Statement of Proceedings/Minutes for the Meetings of September 29, 2004 and October 6, 2004.

AYES:
Cox, Jacob, Slater-Price, Roberts, Horn


Board of Supervisors’ Agenda Items

	1.
	CONTINUED NOTICED PUBLIC HEARING:

STEELE CANYON/LOMA DEL SOL:  SPECIFIC PLAN AMENDMENT, SPA 96-007, MAJOR USE PERMIT MODIFICATION, P85-101W2,VALLE DE ORO AND JAMUL/DULZURA PLAN AREAS 

(CARRYOVER FROM 10/6/04, AGENDA NO. 1)



	2.
	NOTICED PUBLIC HEARING:

HAUGH TENTATIVE PARCEL MAP; TPM 20610RPL1; LOG NO. 01-02-024; FALLBROOK COMMUNITY PLAN



	3.
	NOTICED PUBLIC HEARING:

FIRE MITIGATION FEE PROGRAM - FIVE-YEAR CAPITAL FACILITIES AND EQUIPMENT PLANS



	4.
	NOTICED PUBLIC HEARING:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY FOR THE VALLEY CENTER ROAD IMPROVEMENT PROJECT 

[FUNDING SOURCE(S): TRANSNET REVENUE]

(4 VOTES)



	5.
	NOTICED PUBLIC HEARING:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY TO MAKE IMPROVEMENTS TO A PORTION OF CAMINO DEL NORTE

(4 VOTES)



	6.
	NOTICED PUBLIC HEARING:

TO REVISE RESOLUTION OF VACATION FOR QUESTHAVEN ROAD (VAC 02-004), SAN DIEGUITO COMMUNITY PLANNING AREA 



	7.
	REMOVING THE DESIGNATIONS OF "AN AREA DEVOTED CHIEFLY TO GRAZING" AND "OPEN RANGE" FROM THE BARONA RANCH INDIAN RESERVATION



	8.
	APPROVAL OF AGREEMENT BETWEEN COUNTY OF SAN DIEGO AND FALLBROOK SPORTS ASSOCIATION FOR OPERATION AND MAINTENANCE OF FALLBROOK SPORTS PARK

[FUNDING SOURCE(S): DEPARTMENT OF PARKS AND RECREATION 2004-2005 APPROVED OPERATING BUDGET]

(4 VOTES)



	9.
	SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY - APPROVAL OF PROPERTIES FOR FUNDING APPLICATION OR ACQUISITION 



	10.
	SET HEARING FOR 12/1/04:

ESCONDIDO CREEK WATERSHED - ACQUISITION OF REAL PROPERTY FROM THE ESCONDIDO CREEK CONSERVANCY 



	11.
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 2.0 ACRES OF THE COUNTY’S FIVE PERCENT COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ESCONDIDO FOR SHEA HOMES’ WASHINGTON HILLS PROJECT

[FUNDING SOURCE(S): CITY OF ESCONDIDO]

(4 VOTES)



	12.
	AUTHORIZATION TO ADVERTISE FOR BID AND AWARD A CONSTRUCTION CONTRACT FOR THE LAKE MORENA REGIONAL PARK PLAYGROUND PROJECT, CAMPO 

[FUNDING SOURCE(S): ARE PROPOSITION 12 PER CAPITA GRANT FUNDS AND COUNTY GENERAL FUNDS]



	13.
	ADVERTISEMENT FOR BID AND AWARD FOR CONSTRUCTION CONTRACT AND APPROPRIATION OF FUNDING FOR DOS PICOS REGIONAL PARK IMPROVEMENTS, RAMONA 

[FUNDING SOURCE(S): PROPOSITION 12 PER CAPITA AND ROBERTI-Z’BERG-HARRIS GRANT FUNDS, LAND AND WATER CONSERVATION FUND GRANT FUNDS, AND COUNTY GENERAL FUNDS]

(4 VOTES)



	14.
	APPROVAL OF AGREEMENT WITH SAN DIEGO GAS & ELECTRIC COMPANY FOR USE OF LAND AS NON-MOTORIZED, MULTI-USE TRAIL EASEMENTS



	15.
	AMENDMENT OF SOLE SOURCE CONTRACT FOR CONSULTING SERVICES REGARDING CORPS OF ENGINEERS SPECIAL AREA MANAGEMENT PLAN 

[FUNDING SOURCE(S): DEPARTMENT OF PUBLIC WORKS BUDGET FOR THE MULTIPLE SPECIES CONSERVATION PROGRAM]



	16.
	APPROVAL OF HIGH-RISK PEST EXCLUSION REVENUE CONTRACT AND SUDDEN OAK DEATH REVENUE CONTRACT WITH THE STATE OF CALIFORNIA

[FUNDING SOURCE(S): STATE OF CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE]

(4 VOTES)



	17.
	AUTHORIZATION TO APPLY FOR AND ACCEPT FEDERAL CONGESTION MANAGEMENT AND AIR QUALITY GRANT FUNDS TO ENHANCE COUNTY TRAFFIC SIGNAL OPERATIONS 

[FUNDING SOURCE(S): GRANT FROM THE CONGESTION MANAGEMENT AND AIR QUALITY IMPROVEMENT PROGRAM]

(4 VOTES)



	18.
	APPLICATION AND ACCEPTANCE OF STATE FUNDING FOR FISCAL YEAR 2004-05 LOCAL GOVERNMENT WASTE TIRE PUBLIC EDUCATION AND AMNESTY GRANT 

(4 VOTES)



	19.
	ADOPT A RESOLUTION APPROVING APPLICATION FOR STATE FUNDING FOR MATERIALS REUSE REFERRAL SERVICES 



	20.
	SET HEARING FOR 12/1/04:

FORMATION OF UNDERGROUND UTILITY DISTRICTS IN BONITA AND RANCHO SANTA FE AREAS



	21.
	ADMINISTRATIVE ITEM:

EXTENSION OF PERFORMANCE COMPLETION DATES ON VARIOUS BONDED AGREEMENTS TO COMPLETE SUBDIVISION IMPROVEMENTS



	22.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5037-3: APPROVAL OF FINAL MAP AND JOINT SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN BONSALL COMMUNITY PLAN AREA



	23.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5114-3: APPROVAL OF FINAL MAP AND JOINT SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS IN HIDDEN MEADOWS SPONSOR GROUP AREA



	24.
	CLOSED SESSION

(CARRYOVER FROM 10/26/04 (21))



	25.


	PUBLIC COMMUNICATION

	
	


	1.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING:

STEELE CANYON/LOMA DEL SOL:  SPECIFIC PLAN AMENDMENT, SPA 96-007, MAJOR USE PERMIT MODIFICATION, P85-101W2 ,VALLE DE ORO AND JAMUL/DULZURA PLAN AREAS (DISTRICT:  2)

(CARRYOVER FROM 10/6/04, AGENDA NO. 1)

	
	OVERVIEW:

	
	On October 6, 2004 (1), the Board of Supervisors closed the public testimony portion of the Hearing and continued the Hearing to October 27, 2004 at 9:00 am.
The project proposes to amend the Steele Canyon/Loma Del Sol Specific Plan and to modify the Major Use Permit for the Steele Canyon Golf Course to allow the use of groundwater for irrigation purposes.  The proposal would allow intermittent groundwater extraction to supply all or portions of the water needed to irrigate the golf course and the common landscaped areas within the residential portion of the development.  Groundwater is proposed to be drawn from eight wells and would be used to irrigate 150 acres of golf course and 12 acres of common landscaped areas, which includes roadside landscaping, four pocket parks, and a clubhouse area.  Also, the Major Use Permit Modification includes a change that would allow the golf course to be private.  This Specific Plan is located northerly of Jamul Drive between Cotton Springs Lane and Fowler Canyon Road and is on the boundary between the Valle de Oro and Jamul/Dulzura Planning Areas.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1. Adopt the attached Resolution denying the amendment (SPA 96-007) to the Specific Plan for the reasons stated therein and discussed in the staff report.  (Attachment B)

2. Deny Major Use Permit Modification P85-101W2 for the reasons included in the staff report.  (Attachment C)

DEPARTMENT OF PLANNING AND LAND USE:
1. Adopt the attached Resolution approving the amendment (SPA 96-007) to the Steele Canyon/Loma Del Sol Specific Plan, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with State law and the County General Plan.  (Attachment E)

2. Grant Major Use Permit Modification P85-101W2, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Zoning Ordinance and State law.  (Attachment F)

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors continued the Hearing to November 23, 2004, at 9:00 a.m., reopening the Hearing for public testimony.

AYES:
 Cox, Slater-Price, Roberts, Horn

RECUSED:  Jacob

	

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

HAUGH TENTATIVE PARCEL MAP; TPM 20610RPL1; LOG NO. 01-02-024; FALLBROOK COMMUNITY PLAN (DISTRICT: 5)

	
	OVERVIEW:

	
	This is an appeal filed by the applicant of the Planning and Environmental Review Board’s (PERB) decision to deny the applicant’s appeal of the Director’s decision to adopt a Notice of Decision denying TPM 20610RPL1. The project is a minor subdivision of 8.74 gross acres that proposes 4 parcels ranging in size from 2.0 to 2.17 net acres.  The project is subject to the (17) Estate Residential Land Use Designation (1 du/2 or 4 acres) of the General Plan and is zoned A70, Limited Agriculture Use Regulation which requires a minimum net parcel size of 2.0 acres.  The project is located on the east side of Gird Road, approximately 0.5 mile north of the intersection of Highway 76 and Gird Road, within the Fallbrook Community Plan (APN 124-340-48).

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING AND ENVIRONMENTAL REVIEW BOARD

Deny the appeal and adopt the Notice of Decision denying TPM 20610RPL1 (Attachment D) for the reasons included in the staff report.

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning and Environmental Review Board’s (PERB) recommendation.

	
	ACTION:

	
	At the request of the Chief Administrative Officer, ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors continued the Hearing to February 9, 2005, at 9:00 a.m., on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

FIRE MITIGATION FEE PROGRAM - FIVE-YEAR CAPITAL FACILITIES AND EQUIPMENT PLANS (DISTRICT: 2, 5)

	
	OVERVIEW:*

	
	On April 7, 2004(7), the Board adopted Resolutions setting fire mitigation fee ceiling percentages for the Fire Mitigation Fee Program in volunteer fire department County Service Areas:  No. 107 - Elfin Forest, No. 109 - Mount Laguna, No. 110 - Palomar Mountain, No. 111 – Boulevard, No. 112 - Campo and No. 113 - San Pasqual.  County Service Areas that collect fire mitigation fees are required to update their Capital Facilities and Equipment Plans for use of these funds annually. This year, there are no significant changes to their plans.

This is a request to approve the Five-Year Capital Facilities and Equipment Plan for each Fire County Service Area.

	
	FISCAL IMPACT:

	
	The Five-Year Capital Facilities and Equipment Plans represent planned use of funds collected through the Fire Mitigation Fee Program.  The five-year plans range in value from a low of $100 for the Mount Laguna Fire Department to a high of $19,220 for the Elfin Forest Fire Department.  Appropriations will be included in the applicable County Service Area’s annual budget as the plans are implemented.  There will be no addition of staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt the following Resolutions entitled:

a) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 107 - Elfin Forest.

b) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 109 - Mount Laguna.

c) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 110 - Palomar Mountain.

d) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 111 – Boulevard.

e) Resolution Adopting Capital Facilities and Equipment Plan for County Service Area No. 112 – Campo.

f) Resolution Adopting Capital Facilities and Equipment Plan for County Service 
Area No. 113 - San Pasqual.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended, on Consent, adopting the following Resolutions:

No. 04-232 entitled:  RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 107 – ELFIN FOREST,

No. 04-233 entitled:  RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 109 – MT. LAGUNA,

No. 04-234 entitled:  RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 110 – PALOMAR MOUNTAIN,

No. 04-235 entitled:  RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 111 – BOULEVARD,

No. 04-236 entitled:  RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 112 – CAMPO, and

No. 04-237 entitled:  RESOLUTION ADOPTING CAPITAL FACILITIES AND EQUIPMENT PLAN FOR COUNTY SERVICE AREA NO. 113 – SAN PASQUAL.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY FOR THE VALLEY CENTER ROAD IMPROVEMENT PROJECT (DISTRICT: 5)

	
	OVERVIEW:

	
	The Valley Center Road Improvement Project is part of the San Diego County Element of the Regional Transportation Improvement Program, and is funded with TransNet funds and contributions from the Rincon San Luiseno Band of Mission Indians, the Pauma/Yuima Band of Mission Indians, and the Pala Band of Mission Indians.  The project will widen a 5.65-mile segment of the Valley Center Road between the City of Escondido and Cole Grade Road.  Construction on the first phase of the Valley Center Road South project, which extends from 0.5 mile south of the Escondido City limit to one mile south of Banbury Drive, is currently underway.  The second phase of the project, Valley Center Road North, consists of widening the right-of-way and constructing improvements along a 3.65-mile segment of Valley Center Road from the end of the first phase to Cole Grade Road (Thomas Guide 2004, page 1090).  The project will improve traffic circulation, safety, and overall level of service in the area.  It also involves major drainage improvements, including installation of storm drains and culverts. 

Construction of the second phase of the project requires the acquisition of 77 permanent right-of-way easements along the roadway, as well as the acceptance of existing Irrevocable Offers to Dedicate on six parcels.  To date, 45 property owners have signed contracts agreeing to sell the necessary rights-of-way to the County.  Negotiations, which began in June 2003, are continuing with the remaining owners; however, to maintain the construction schedule, it is necessary to initiate the eminent domain process now.  Construction of the second phase is scheduled to commence in June 2005.

On September 22, 2004 (7), the Board set a hearing date for October 27, 2004, to consider adoption of a Resolution of Public Necessity to initiate an action in eminent domain for the necessary easements.  The Board is requested to adopt the Resolution of Public Necessity for the Valley Center Road Improvement Project.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request to adopt a Resolution of Public Necessity.  Funds totaling $1,787,370 for acquisition of the parcels included in the Resolution are budgeted in the Department of Public Works’ Fiscal Year 2004-05 Detailed Work Program.  The funding source is TransNet revenue.  If approved this proposal will result in no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Environmental Impact Report for the Valley Center Road Widening Project, SCH No. 1999021081, on file in the Department of Public Works has been completed in compliance with California Environmental Act (CEQA) and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and that the EIR reflects the independent judgment and analysis of the Board of Supervisors.

2. Find that there are no changes in the project or in circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the EIR certified by the Board of Supervisors on June 13, 2000 (13), or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the EIR was prepared.

3. Adopt the Resolution of Public Necessity for the Valley Center Road Improvement Project, which includes Parcel Nos. 96-0228-A&B, 96-0229-B, 96-0234-C, 96-0235-A&B, 2000-0073-A,B&C, 2000-0074-A,B&C, 2000-0075-A,B&C, 2000-0078-A&B, 2000-0080-A&B, 2000-0086-A&B, 2000-0089-A&B, 2000-0091-A&B, 2000-0098-A&B, 2000-0099-A&B, 2000-0101-A&B, 2000-0106-A&B, 2000-0109-A&B, 2000-0113-A,B&C, 2000-0114-A&B, 2000-0115-A&B, 2000-0116-A,B&C, 2000-0117-A,B&C, 2000-0119-A&B, 2000-0122-A&B, 2000-0125-A&B, 2000-0131-A&B, 2000-0136-A&B, 2000-0137-A,B&C, 2000-0143-A&B, 2000-0145-A&B, 2000-0146-A&B, and 2000-0152-A&B.  (4 VOTES) 

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board of Supervisors closed the Hearing and took action as recommended, adopting Resolution No. 04-238 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO DECLARING THE PUBLIC NECESSITY FOR THE ACQUISITION OF REAL PROPERTY FOR THE VALLEY CENTER ROAD IMPROVEMENT PROJECT AND AUTHORIZING THE COUNTY COUNSEL TO COMMENCE AN EMINENT DOMAIN PROCEEDING TO ACQUIRE REAL PROPERTY OR INTEREST THEREIN FOR SAID PROJECT.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	5.
	SUBJECT:
	NOTICED PUBLIC HEARING:

CONSIDERATION OF ADOPTION OF A RESOLUTION OF PUBLIC NECESSITY TO MAKE IMPROVEMENTS TO A PORTION OF CAMINO DEL NORTE (DISTRICT: 3 AND 5)

	
	OVERVIEW:

	
	4S Kelwood General Partnership (4S Kelwood) is developing a subdivision comprised of 408 lots for single-family residential use.  It consists of 196.58 acres and is located in the 4S Ranch area, north of Rancho Bernardo Road and west of Dove Canyon Road (Thomas Guide, Page 1169-E-3).  Tentative map conditions for this project require 4S Kelwood to make certain off-site road improvements.  

Government Code Section 66462.5 states that the County shall not refuse approval of a final subdivision map because the subdivider cannot obtain title to off-site easements that are required as a condition of the map.  Furthermore, and in accordance with Board Policy J-33, the Board may use its power of eminent domain to assist the subdivider in obtaining off-site easements in those instances where the subdivider has been unable to acquire them by negotiation.  Consequently, on February 25, 2004 (24), the Board approved the final map, an improvement agreement, and a contract with 4S Kelwood to provide assistance in acquiring the off-site easements necessary to make the road improvements required by the map.

Since that time, 4S Kelwood and the County have continued to negotiate with the property owner, Camino Bernardo Villas, Ltd., to acquire the easements necessary to make the required improvements to a portion of Camino del Norte.  To date, the County has been unable to acquire all these easements, and the construction schedule now requires that the County begin the eminent domain process to protect against the eventuality that the negotiations are ultimately unsuccessful.

On September 22, 2004 (8), the Board set a hearing date for October 27, 2004 to consider adoption of a Resolution of Public Necessity to initiate an action in eminent domain for the necessary easements.  The Board is requested to adopt a Resolution of Public Necessity to acquire property interests to allow for improvements to Camino Del Norte.  Additionally, because that portion of Camino del Norte requiring the improvements is located in the City of San Diego, if the Resolution of Necessity is approved, the Board is also requested to approve a second Resolution declaring that portion of Camino del Norte to be a County highway, for purposes of acquisition and improvement, and seeking a consent Resolution from the City as to that action.  

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request to adopt a Resolution of Public Necessity.  Funds in the amount of $705,000 have been deposited, by the developer, in the County’s Trust Account for the acquisition of the easements.  Additionally, 4S Kelwood is contractually obligated to supplement that deposit to the extent that the acquisition costs exceed the current deposit amount.  There will be no annual costs and no additional staff years required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Environmental Impact Report on file in the Department of Planning and Land Use as Environmental Review No. 95-08-001 has been completed in compliance with the California Environmental Quality Act, and State and County California Environmental Quality Act Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, that the Environmental Impact Report reflects the independent judgment and analysis of the Board of Supervisors.

2. Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts that were not considered in the previously certified Environmental Impact Report, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said Environmental Impact Report was prepared.

3. Adopt the Resolution of Public Necessity to acquire Parcel Numbers 2003-0295-A&B to allow for construction of the required improvements on Camino Del Norte.  (4 VOTES)

4. Adopt the Resolution Declaring a portion of Camino del Norte a County Highway for purposes of acquisition and improvement, and requesting the consent of the City of San Diego.(4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Horn, the Board of Supervisors closed the Hearing and took action as recommended, adopting the following Resolutions:

No. 04-239 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO DECLARING THE PUBLIC NECESSITY FOR THE ACQUISITION OF REAL PROPERTY INTERESTS FOR THE IMPROVEMENT OF A PORTION OF CAMINO DEL NORTE AND AUTHORIZING THE COUNTY COUNSEL TO COMMENCE AN EMINENT DOMAIN PROCEEDING TO ACQUIRE CERTAIN REAL PROPERTY INTERESTS FOR SAID IMPROVEMENTS, and

No. 04-240 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS DECLARING A PORTION CITY STREET CAMINO DEL NORTE TO BE A COUNTY HIGHWAY FOR PURPOSES OF ACQUISITION AND IMPROVEMENT AND REQUESTING THE CONSENT OF THE CITY OF SAN DIEGO.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	6.
	SUBJECT:
	NOTICED PUBLIC HEARING:

TO REVISE RESOLUTION OF VACATION FOR QUESTHAVEN ROAD (VAC 02-004), SAN DIEGUITO COMMUNITY PLANNING AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	On October 6, 2004 (7), the Board directed the Clerk of the Board to set a public hearing for October 27, 2004 to consider the proposed road vacation.

The Christward Ministry at Questhaven Retreat has requested a road vacation so it can freely utilize the land for its own purposes. On July 9, 2003 (7), the Board adopted a Resolution of Vacation  (VAC 02-004) to vacate a portion of Questhaven Road located north of Elfin Forest Road and Harmony Grove Road in the community of San Dieguito (Thomas Guide, page 1148, H1, 2004).  

This is a request to adopt a revised Resolution of Vacation that provides an accurate legal description for the portion of Questhaven Road being vacated.  The surveying reference provided by the applicant and contained within the legal description of the approved vacation was not accurate.  An accurate legal description is required to record the vacation.

	
	FISCAL IMPACT:

	
	There will be no fiscal impact as a result of recommended actions.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, on the basis of the whole record, that there is no substantial evidence that the project will have a significant effect on the environment. Consider the Negative Declaration (ND), together with comments received during public review, and adopt it, finding it reflects the independent judgment and analysis of the Board of Supervisors.

2. Adopt the revised Resolution entitled Resolution to Vacate a Portion of Questhaven Road. 

3. Direct the Clerk of the Board of Supervisors to record this Resolution pursuant to Streets and Highways Code Section 8325.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Cox, the Board of Supervisors closed the Hearing and took action as recommended, adopting Resolution No. 04-241 entitled:  RESOLUTION TO VACATE A PORTION OF QUESTHAVEN ROAD VAC 02-004.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	7.
	SUBJECT:
	REMOVING THE DESIGNATIONS OF "AN AREA DEVOTED CHIEFLY TO GRAZING" AND "OPEN RANGE" FROM THE BARONA RANCH INDIAN RESERVATION (DISTRICT: 2)

	
	OVERVIEW:

	
	In 1960, the United States Department of the Interior, Office of Indian Affairs, requested the County to either fence the portion of Wildcat Canyon Road that traversed the Barona Indian Reservation or declare the area "Open Range."  On July 19, 1960 (85), the Board adopted an Open Range ordinance that included the Barona Indian Reservation. Open Range is a legal term for areas where livestock are allowed to freely roam and they have the legal right of way when crossing the roads.  Subsequent State law changed the designation for these areas from Open Range to "an area chiefly devoted to grazing." On January 10, 1974 (1), the Board declared the Barona Indian Reservation an area devoted chiefly to grazing.

In March 2004, the Barona Tribal Gaming Authority applied for a license from the California Department of Alcoholic Beverage Control (ABC) to sell alcoholic beverages at certain locations within the Barona Valley Ranch Resort and Casino.  On June 14 and 15, 2004, ABC held an administrative hearing to determine whether or not the requested license should be issued.  During the hearing, representatives from the Barona Band of Mission Indians testified that the only remaining cow on reservation land is fenced and that the Tribe has no plans of expanding cattle grazing operations.  Testimony from tribal representatives at the ABC hearing regarding the state of cattle grazing activities on the reservation reflects the change in use of reservation land from “an area chiefly devoted to grazing” or “Open Range” to resort and gaming operations.

This is a request to repeal sections 62.1107. and 72.263. of the San Diego County Code to remove the "Open Range" and "an area devoted chiefly to grazing" designations from the Barona Indian Reservation.

	
	FISCAL IMPACT:

	
	As a result of the proposed action, the County may elect to remove signs warning motorists of the possibility of livestock on Wildcat Canyon Road.  The proposed action to remove the designations of “Open Range” and “an area chiefly devoted to grazing” does not require the removal of these warning signs to be effective.  If the County elects to remove some or all of the signs, funds for this activity are budgeted in the Department of Public Works Road Fund.  There is, accordingly, no anticipated fiscal impact from the proposed action. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find pursuant to Section 1560(c)(3) of the California Environmental Quality Act (CEQA) Guidelines that the proposed action is not subject to CEQA review because it is not a project as defined in Section 15378 of the CEQA Guidelines. 

2. Repeal Sections 62.1107. and 72.263. of the San Diego County Code to remove the "Open Range" and "an area devoted chiefly to grazing" designations from the Barona Indian Reservation. 
3. Approve the introduction, read title and waive further reading of the following Ordinance:

AN ORDINANCE REPEALING SECTIONS 62.1107. AND 72.263. OF THE SAN DIEGO COUNTY CODE RELATING TO GRAZING OPERATIONS ON THE BARONA INDIAN RESERVATION

Submit for further Board consideration and adoption (second reading), on December 1, 2004.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Jacob, the Board of Supervisors continued the item to November 23, 2004.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	8.
	SUBJECT:
	APPROVAL OF AGREEMENT BETWEEN COUNTY OF SAN DIEGO AND FALLBROOK SPORTS ASSOCIATION FOR OPERATION AND MAINTENANCE OF FALLBROOK SPORTS PARK  (DISTRICT: 5)

	
	OVERVIEW:

	
	On August 11, 1998 (43), the County entered into a lease agreement with the Fallbrook Sports Association (FSA) whereby the County leased to the FSA 18.5 acres of vacant land at the Fallbrook Airpark for the purpose of developing and operating a sports park for the residents of Fallbrook and the surrounding communities.  The FSA, in coordination with the County of San Diego Department of Parks and Recreation, completed construction of the initial phase of recreation improvements at the sports park, which included grading of the entire site, sewer and water infrastructure, landscaping and irrigation, a multi-purpose sports field, sports field lighting, a roller hockey arena, bleachers, and paving of the parking lot.  The Fallbrook Sports Park Phase I improvements were officially dedicated and opened to the public on May 13, 2000.  The County has since completed construction of the remaining ballfield, an additional sports field, ramps, walkways, and landscaping.  The FSA is currently constructing the restroom and concession building.

Since the opening of the Fallbrook Sports Park, the County has been responsible for all daily operations.  The FSA is now prepared to assume responsibility for the operations and maintenance of the facility.  The FSA has requested that the County provide financial assistance for a two-year period, at which time the FSA will assume full financial responsibility for the facility.  Under the terms of the proposed agreement, the County would contribute funding in the amount of up to $50,000, toward the first year costs to operate and maintain the park.  This funding is available in the Department of Parks and Recreation approved 2004-2005 operating budget.  The total amount provided to the FSA in the first year will be reduced by the amount already expended by the County for operations since the beginning of this fiscal year.  Allocation of the second year funding of $25,000 will be contingent on the approval of the Department’s 2005-2006 budget.  Under the terms of the proposed agreement, the FSA will assume full responsibility for the operations and maintenance of the Fallbrook Sports Park and will receive funding support from the County over the next two years.

The Fallbrook Sports Park is not a County park.  Rather, it is a private recreational facility, open to the public, that the County has operated on a temporary basis, to which the County has contributed funds for recreational improvements and to which the County will contribute funds toward the cost to operate and maintain the park over two years.  Thereafter, the FSA will be solely responsible for operating and maintaining this recreational facility.  

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted.  The funding source is the Department of Parks and Recreation 2004-2005 approved operating budget.  If approved, this action will result in a current year cost of up to $50,000 and $25,000 in 2005-2006, contingent on approval of the Department’s 2005-2006 operating budget.  There will be no additional staff years associated with this proposal.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed agreement with the Fallbrook Sports Association is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15301.  

2. Authorize the Clerk of the Board of Supervisors to execute, upon receipt and with the approval of County Counsel, the Agreement between the County and the Fallbrook Sports Association for the operation and maintenance of the Fallbrook Sports Park.  (4 VOTES)   

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	9.
	SUBJECT:
	SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK JOINT POWERS AUTHORITY - APPROVAL OF PROPERTIES FOR FUNDING APPLICATION OR ACQUISITION (DISTRICTS: 2, 3 AND 5)

	
	OVERVIEW:

	
	Board of Supervisors Policy I-120, San Dieguito Joint Powers Authority - Acquisition and Disposal of Real Property Within the Unincorporated Area of the County, was implemented to outline procedures for the Joint Powers Authority (JPA) to obtain Board of Supervisors' approval prior to pursuing land acquisitions in the unincorporated area, through grant funds or other means, and land disposals.

On August 1, 2004, the JPA submitted a list of properties proposed for funding application or acquisition in the unincorporated area in Fiscal Year 2004-2005.  This list includes the Bernard, White, Scharff, Fenton Ranch, Buttera, McCaw, Morelli, Cauzza, Reutter, and Rutherford properties.  The Board has previously approved these parcels, thus authorizing the JPA to pursue acquisition of these properties, expanding the San Dieguito River Valley Regional Open Space Park, and increasing the public's enjoyment of this open space area.  This recommended action will approve the addition of the McCaw North and Hodges Estate parcels to the JPA’s acquisition list.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Approve the parcels listed in the letter dated August 1, 2004 (Attachment A), which are proposed for funding application or acquisition by the San Dieguito River Valley Regional Open Space Park Joint Powers Authority.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	SET HEARING FOR 12/1/04

ESCONDIDO CREEK WATERSHED - ACQUISITION OF REAL PROPERTY FROM THE ESCONDIDO CREEK CONSERVANCY (DISTRICT: 5)

	
	OVERVIEW:

	
	The County of San Diego is actively involved in open space habitat planning, including the draft North County Multiple Species Conservation Program (MSCP) Subarea Plan.  The analysis for the draft North County MSCP Subarea Plan indicates that the Escondido Creek Watershed has high-value habitat and will be an important part of the proposed plan.  

On May 10, 2000 (3), the Board of Supervisors established appropriations in the amount of $2,260,000 for Capital Project 1000249 – Escondido Creek Acquisitions, based on California Department of Transportation Enhancement Activities grant funds ($2,000,000) and matching County MSCP general funds ($260,000).

The Board is requested to set a hearing for December 1, 2004 to consider the acquisition of 30.92 acres known as Assessor’s Parcel Numbers 679-140-06, 13 & 14 (Thomas Guide, Page 1149 A-1) from the property owner, The Escondido Creek Conservancy. 

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this request.  Should the Board approve the purchase of these parcels on December 1, 2004, the funding sources for the purchase price of $480,000 (plus any funds remaining in the Capital project after expenses are deducted, up to the appraised value of $510,000) will be a California Department of Transportation Enhancement Activities grant matched with County Open Space and Parks general funds previously budgeted in Capital Project 1000249 – Escondido Creek Acquisitions.  Management of the acquired land will be conducted by existing Department of Parks and Recreation staff.  No additional staff years will result from this action. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Direct the Clerk of the Board of Supervisors to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

2. Set this matter for December 1, 2004, at which time the Board of Supervisors may consummate the purchase of Assessor’s Parcel Numbers 679-140-06, 13 & 14 from the property owner, The Escondido Creek Conservancy.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, setting Hearing for December 1, 2004, at 9:00 a.m.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	11.
	SUBJECT:
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 2.0 ACRES OF THE COUNTY’S FIVE PERCENT COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ESCONDIDO FOR SHEA HOMES’ WASHINGTON HILLS PROJECT   (DISTRICT:  3)

	
	OVERVIEW:

	
	Listing of the California gnatcatcher as threatened in 1993 required that a Federal Endangered Species Act Section 10 (a) (16 U.S.C. §1539) or Section 7 Permit be acquired before any Coastal sage scrub can be cleared.  Under the State of California Natural Community Conservation Planning program, in conjunction with the 4(d) rule of the Federal Endangered Species Act, a loss of up to five percent of Coastal sage scrub is allowed provided the jurisdiction in which the take is occurring is enrolled in actively developing a Natural Communities Conservation Plan, such as the County’s Multiple Species Conservation Program.

Policy I-122, Use of the County’s Five Percent Allowable Loss of Coastal Sage Scrub by Other Jurisdictions, establishes procedures for other jurisdictions, such as those participating in the Multiple Habitat Conservation Program, to request use of a portion of the County’s five percent Coastal sage scrub loss allotment, including, requirements under which requests can be granted, and compensation options.

This is a recommendation that the Board of Supervisors approve and authorize a request by the City of Escondido for Shea Homes’ Washington Hills project for use of 2.0 acres of the County’s five percent Coastal sage scrub loss allotment in conformance with Board Policy I-122.  Compensation will be in the form of $60,000 ($30,000 per acre) to the County of San Diego for acquisition of lands located in the same Supervisory District as the impact in accordance with Board Policy I-122 Paragraph 3.b.  

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Capital Outlay Fund.  The funding source is the City of Escondido.  If approved, this request will result in a current year cost and revenue of $60,000, no annual cost and will require the addition of no staff years.  The proposed action would have no direct fiscal impact on the County General Fund.  A sum of $5,000 was deposited with the County on October 1, 2004 to offset the County Staff costs associated with this request (WN 7854).  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:
1. Find that in accordance with Section 15307 of the California Environmental Quality Act Guidelines, that the requested action is exempt from the California Environmental Quality Act and will not result in a serious or major disturbance to an environmental resource as it assures the maintenance, restoration, or enhancement of a natural resource where the regulatory process involves procedures for protection of the environment and concurrently find the proposed action is categorically exempt from the California Environmental Quality Act under Section 15313 (Acquisition of Lands for Wildlife Conservation Purposes).

2. Approve and authorize the use of 2.0 acres of the County’s five percent Coastal sage scrub loss allotment by the City of Escondido for the Shea Homes—Washington Hills project conditioned upon payment of $60,000 to the County of San Diego for purchase of open space.

3. Approve and authorize the Auditor and Controller to accept $60,000 into Capital Projects which will be prioritized for use in District 3 as compensation for the use of 2.0 acres of the County’s five percent Coastal sage scrub loss allotment.

4. Establish appropriations of $60,000 in the Capital Outlay Fund for Capital Project 1006234, Account 54140 – I-122 Loss Allotment – District 3 Acquisitions, based on unanticipated revenue from the City of Escondido.  (4 VOTES)

5. Approve and authorize the Director of Planning and Land Use to notify the City of Escondido and the Wildlife Agencies (U.S. Fish and Wildlife Service and the California Department of Fish and Game) that 2.0 acres of Coastal sage scrub habitat will be deducted from the County’s five percent Coastal sage scrub habitat loss allotment conditioned upon payment of $60,000 to the County of San Diego for purchase of open space.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	12.
	SUBJECT:
	AUTHORIZATION TO ADVERTISE FOR BID AND AWARD A CONSTRUCTION CONTRACT FOR THE LAKE MORENA REGIONAL PARK PLAYGROUND PROJECT, CAMPO (DISTRICT: 2)

	
	OVERVIEW:

	
	Lake Morena Regional Park is a 3,250-acre County operated recreation area encompassing Lake Morena reservoir.  Park facilities are located mainly on the southeast shore of the lake and include recreational vehicle and tent camping spaces, wilderness cabins, public restrooms, a day use picnic area, a recreation room, and a boat dock and rental area.  Currently, there are no play facilities in the park.

The Fiscal Year 2001-2002 Capital Improvement Budget included $350,000 of Proposition 12 Per Capita funding for construction of a playground at Lake Morena Regional Park.  Supplemental funding in the amount of $66,190 of County General Funds was added on May 18, 2004 (10) to cover design costs.  Proposed improvements include a tot lot playground with rubberized safety surfacing, a water mister, a shade pavilion, picnic tables, and barbecues.  The entire project is planned in compliance with the Americans with Disabilities Act.  The project design is now complete.

The requested action will authorize the Director of the Department of Purchasing and Contracting to advertise for bid and award a construction contract estimated at $310,000, including 10% contingency, for development of the project.  Project award is anticipated in December 2004, and completion is expected in the summer of 2005.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted and available in Capital Project 1000174.  The funding sources are Proposition 12 Per Capita grant funds and County General Funds.  If approved, this action will result in the award of a construction contract estimated at $310,000, including 10% contingency.  Approximately $63,000 has been previously spent for design of the project.  Remaining funds of approximately $43,000 will be used for related project costs, including project administration, materials testing, and construction inspection.  Operations and maintenance of the newly constructed facilities will be managed with existing budgeted resources in the Department of Parks and Recreation.  The proposed action will result in the addition of no staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with section 15303 of the California Environmental Quality Act (CEQA) Guidelines that the Lake Morena Regional Park Playground project is categorically exempt from CEQA.

2. Authorize the Director of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Lake Morena Regional Park Playground project.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	ADVERTISEMENT FOR BID AND AWARD FOR CONSTRUCTION CONTRACT AND APPROPRIATION OF FUNDING FOR DOS PICOS REGIONAL PARK IMPROVEMENTS, RAMONA (DISTRICT: 2)

	
	OVERVIEW:

	
	Dos Picos Regional Park is a 78-acre park located in Ramona.  Amenities in the park include camping, hiking, and picnic facilities.  Since 2001, the Board of Supervisors approved Land and Water Conservation Fund grant funds, County General Fund grant matching funds, and Proposition 12 Per Capita grant funds totaling $546,953 for the Dos Picos Park Wedding/Picnic Area and Playground Improvements project.

The playground project (Phase I) included replacing an old, dilapidated playground with a new Americans with Disabilities Act compliant playground, and installation of landscaping, and was completed in the summer of 2003.  Design of the remaining wedding and picnic area improvements (Phase II) is in progress and is anticipated to be complete by the end of October 2004.
The proposed action will approve the appropriation of $50,000 in unallocated Proposition 12 Roberti-Z’berg-Harris grant funds, and transfer an additional $29,651 in Proposition 12 Per Capita grant and County General Funds remaining from three completed Capital Projects to augment available project funds to complete construction of the Dos Picos Park Phase II Improvements project.  Included in this action is authorization to advertise for bid and award of a construction contract estimated at $230,000, including 10% contingency for the Phase II improvements project.  Remaining project funds will be used for construction administration and related project costs.  

	
	FISCAL IMPACT:

	
	Funds in the amount of $175,707 are available in Capital Project 1000194 for this action.  Additional funds in the amount of $79,651 are being appropriated and transferred from other Capital Projects to supplement project funding.  The funding sources are Proposition 12 Per Capita and Roberti-Z’berg-Harris grant funds, Land and Water Conservation Fund grant funds, and County General Funds.  If approved, this action will result in the award of a construction contract estimated at $230,000, including 10% contingency.  Upon award of the contract, remaining project funds of approximately $25,300 will be used for contract administration and related project costs.  Operations and maintenance of the newly constructed facilities will be managed with existing budgeted resources in the Department of Parks and Recreation.  No additional staff years will result from this action.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with section 15301 of the California Environmental Quality Act (CEQA) Guidelines that the Dos Picos Park Phase II Improvements project is categorically exempt from CEQA. 

2. Establish appropriations of $50,000 in the Capital Outlay Fund for Capital Project 1000194 – Dos Picos Park Wedding/Picnic Area and Playground Improvements, based on Proposition 12 Roberti-Z’berg-Harris grant funds.   (4 VOTES)

3. Cancel appropriations and related Operating Transfer from the General Fund of $8,895 in the Capital Outlay Fund for Capital Project 1000219 – Pine Valley Park Basketball/Tennis Courts/Playground Improvements, to provide funds for the Dos Picos Park Phase II Improvements project.

4. Establish appropriations of $8,895 in the Capital Outlay Fund for Capital Project 1000194 – Dos Picos Park Wedding/Picnic Area and Playground Improvements, based on an Operating Transfer from the General Fund.  (4 VOTES)

5. Cancel appropriations and related Proposition 12 Per Capita grant revenue of $20,756 in the Capital Outlay Fund for Capital Projects 1000198 – Lake Jennings Park Playground ($5,094) and 1000200 – William Heise Park Playground ($15,662), to provide funds for the Dos Picos Park Phase II Improvements project.

6. Establish appropriations of $20,756 in the Capital Outlay Fund for Capital Project 1000194 – Dos Picos Park Wedding/Picnic Area and Playground Improvements, based on Proposition 12 Per Capita grant revenue made available by the cancellation of grant funds in Capital Projects 1000198 ($5,094) and 1000200 ($15,662).  (4 VOTES) 

7. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Dos Picos Regional Park Phase II Improvements project.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	14.
	SUBJECT:
	APPROVAL OF AGREEMENT WITH SAN DIEGO GAS & ELECTRIC COMPANY FOR USE OF LAND AS NON-MOTORIZED, MULTI-USE TRAIL EASEMENTS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	The recommended actions will authorize the execution of a Consent to Use of Land agreement (“Consent”) between the County of San Diego and the San Diego Gas & Electric Company.  The Consent allows the use of existing dirt access roads and paths as County of San Diego non-motorized, multi-use (hiking, mountain biking, and horseback riding) trails.  The County will assume all liability for any damage or injury to the properties and/or persons which results from use of the properties by County permittees.  In addition, approval of the proposed actions will authorize the Director of the Department of Parks and Recreation to incorporate additional properties for future trail use easements by way of separate attachment to this Consent to Use of Land.

	
	FISCAL IMPACT:

	
	Under the terms of the agreement, SDG&E will continue to maintain the properties in the same general condition as the properties exist at the commencement of the agreement.  If repeated use of the properties by trail users results in damage to the access roads, County staff and/or volunteers will repair the damage.  In no event will the cost to the County for repair of the properties exceed $20,000 per year for all trails the County is allowed to use during the term of the agreement.  If it is necessary for staff to perform repairs on these properties, costs will be provided by existing budgeted resources in the Department of Parks and Recreation.  In addition, the Department will be seeking funding from grants and other sources to assist with costs associated with installation of signs, gates, or fencing, if required.  There will be no additional staff years resulting from this requested action.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the approval of the Consent to Use of Land between the County of San Diego and the San Diego Gas & Electric Company is exempt from the California Environmental Quality Act (CEQA), in accordance with section 15061(b)(3) of the CEQA Guidelines. 

2. Authorize the Clerk of the Board of Supervisors to execute the agreement between the County of San Diego and the San Diego Gas & Electric Company entitled “Consent to Use of Land.”

3. Authorize the Director of the Department of Parks and Recreation to administer the agreement between the County of San Diego and the San Diego Gas & Electric Company.

4. Authorize the Director of the Department of Parks and Recreation to execute and administer the incorporation of any additional properties or easements by way of separate attachment to the Consent to Use of Land for future trail use.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	15.
	SUBJECT:
	AMENDMENT OF SOLE SOURCE CONTRACT FOR CONSULTING SERVICES REGARDING CORPS OF ENGINEERS SPECIAL AREA MANAGEMENT PLAN (DISTRICT: ALL)

	
	OVERVIEW:

	
	The discharge of dredged or fill material into waters of the United States, including wetlands, requires a Section 404 Permit from the U.S. Army Corps of Engineers.  This Permit is issued with the concurrence of the Environmental Protection Agency and the input of other affected agencies such as the U.S. Fish and Wildlife Service.  Land use and public facility projects, subject to the approval of the County, frequently are also subject to the U. S. Army Corps of Engineers Section 404 Permit approval.  Under the current procedures of the County and the Corps, these permit reviews of the same project are completed independently of one another.  This situation can result in extreme hardship for project proponents who may have to redesign projects which have been approved by the County but which do not meet the requirements of the U.S. Army Corps of Engineers and the Environmental Protection Agency.

The Multiple Species Conservation Program did not address Section 404 Permits or California Department of Fish and Game Master Streambed Alteration Agreements.  U.S. Army Corps of Engineers and Environmental Protection Agency Section 404 of the Clean Water Act and State of California Section 1600 permitting processes can be lengthy and arduous.  This has an effect on the timing and cost for the County to obtain permits for public works projects.  In addition, it has an affect on the review process for private developments.

The County, in coordination with the U.S. Army Corps of Engineers, Environmental Protection Agency and the Cities of Chula Vista and San Diego has initiated the Special Area Management Plan for the Otay River.  A Special Area Management Plan is a comprehensive plan that provides for natural resource protection and reasonable economic growth within geographic areas of special sensitivity.  This comprehensive planning effort is to be used to assist the federal, state, and local regulatory agencies with their decision making and permitting authority to protect aquatic resources.

On September 12, 2001 (32), the Board of Supervisors approved a Sole Source contract with Marc Ebbin to terminate on June 30, 2002, including extensions in one-year increments for a total of one year beyond the expiration of the initial term to June 30, 2003, in the amount of $90,000.   On January 29, 2003 (22), the Board of Supervisors approved a contract extension of one-year including extensions of one year beyond the June 30, 2004 termination date, which included additional funding of $90,000.

This is a request to extend the sole source contract with Marc Ebbin to June 30, 2007 and add $100,000 in funding for a total of $280,000 for professional services related to the coordination of the U. S. Army Corps of Engineers and Environmental Protection Agency Section 404 of the Clean Water Act processes with the California Department of Fish and Game State of California Section 1600 processes.

	
	FISCAL IMPACT:

	
	Funds for this request are included in the Department of Public Works FY 04-05 and FY 05-06 Operational Plan.  The funding source is the Department of Public Works budget for the Multiple Species Conservation Program.  This request will result in the addition of no staff years.

	
	BUSINESS  IMPACT STATEMENT:

	
	This proposal will not have a direct impact on the business community.  However, the Special Area Management Plan developed by the County of San Diego and the Cities of Chula Vista, Imperial Beach and San Diego, and the Corps of Engineers, Environmental Protection Agency, and California Department of Fish and Game may result in the issuance of Section 404 General Permit under the Clean Water Act and a Master Streambed Alteration Agreement under Section 1600 of the Fish and Game Code.  These permits will assist in streamlining the processing of land development projects that are found to be in conformance with the permits.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that in accordance with Section 15307 of the California Environmental Quality Act Guidelines, that the requested actions are exempt from the California Environmental Quality Act and will not result in a serious or major disturbance to an environmental resource and that it assures the maintenance, restoration, or enhancement of a natural resource where the regulatory process involves procedures for protection of the environment.  The final Otay River Special Area Management Plan and Otay River Watershed Management Plan will be subject to subsequent environmental review and approval by the Board of Supervisors.

2. In accordance with Board Policy A-87, Competitive Procurement, and subject to satisfactory negotiations of fair and reasonable rates, approve and authorize the Director, Department of Purchasing and Contracting to execute an amendment to the contract with Marc Ebbin, for an additional $100,000 for professional services, extend the contract to June 30, 2006, with an option to extend to June 30, 2007, and to amend the agreement as required for changes in funding or services.   Waive the advertising requirement of Board Policy A-87 Competitive Procurement.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	16.
	SUBJECT:
	APPROVAL OF HIGH-RISK PEST EXCLUSION REVENUE CONTRACT AND SUDDEN OAK DEATH REVENUE CONTRACT WITH THE STATE OF CALIFORNIA (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Department of Agriculture, Weights and Measures is requesting Board approval of two revenue contracts with the California Department of Food and Agriculture.

High-Risk Pest Exclusion

The High-Risk Pest Exclusion contract includes inspections of incoming plant, fruit and vegetable shipments for destructive pests, such as fruit flies, at entry locations throughout the county including post offices, airports, truck terminals, express carriers and nurseries.  The Fiscal Year 2004-05 contract for $130,397 reflects a $600,000 (80%) State funding reduction approved in the 2004-05 budget for the Department.    This has resulted in a commensurate 80% reduction in high-risk inspections (from 10,000 to 2,000), significantly impacting the Department’s ability to inspect incoming plant, fruit, and vegetable shipments for potentially destructive pests.

Sudden Oak Death

On April 22, 2004, the United States Department of Agriculture enacted new regulations regarding the interstate movement of Sudden Oak Death host and associated host material from all California nurseries.  This measure prohibited approximately 800 San Diego County nurseries from shipping plants outside of California until the nurseries were inspected and found free of Sudden Oak Death.   This contract provides funding for inspections, sampling, surveying, public outreach and other quarantine and regulatory enforcement activities required by federal regulation.  The term of this agreement is from March 1, 2004 to February 28, 2005, in the amount of $855,556, comprised of $73,799 for reimbursement of emergency work completed in Fiscal Year 2003-04, and $781,757 for work in Fiscal Year 2004-2005.

	
	FISCAL IMPACT:

	
	High-Risk Pest Exclusion

Funds for this request are budgeted.  The funding source is program-specific revenue from the State of California Department of Food and Agriculture in the amount of $130,397 for the Fiscal Year 2004-05 High-Risk Pest Exclusion contract.  This contract reflects a reduction of $600,000 and 5.00 staff-years from the funded level for Fiscal Year 2003-04.  The reduction was anticipated and incorporated into the Department’s budget for Fiscal Year 2004-05.

Sudden Oak Death

Funds for this request are not budgeted. The funding source is program-specific revenue from the State of California Department of Food and Agriculture in the amount of $855,556.  The Department requests appropriation of $781,757 for Fiscal Year 2004-05 operations through February 2005 to cover costs of overtime and temporary staff for new activities and emergency activities, if needed, related to Sudden Oak Death.  Revenue reimbursement for Fiscal Year 2004-05 will be made on the basis of actual costs.

The balance of the contract ($73,799) provides reimbursement for emergency activities completed in Fiscal Year 2003-04 and will result in over-realized revenue this year.  No General Purpose Revenue and no additional permanent staff will be needed to fulfill the requirements of this contract.

	
	BUSINESS IMPACT STATEMENT:

	
	High-Risk Pest Exclusion

The State funding reduction of $600,000 in Fiscal Year 2004-05 has delayed inspections of plant shipments entering San Diego County.   While maximum effort has been made to minimize impacts to affected businesses, some businesses have been negatively affected.   Through exceptional industry cooperation, a comprehensive work schedule was developed to address the concerns of affected businesses. This cooperative atmosphere exists and is maintained through ongoing outreach and training programs on the effects of regulatory compliance and non-compliance.

Sudden Oak Death

The Sudden Oak Death inspection and certification services provided have a positive impact on the local nursery industry.  Approximately 800 nurseries in San Diego County are potentially affected by the April 22, 2004 federal order restricting the movement of nursery stock.  The monies provided through this contract will allow the Department to assist industry with the required compliance measures.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that these projects are exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15321.

2. Waive Board Policy B-29 Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery because the full costs exceed the State allowable overhead rate when County and departmental overheads are applied to these contracts.  

3. Ratify and authorize the Agricultural Commissioner/Sealer of Weights and Measures to sign the High-Risk Pest Exclusion revenue contract, commencing with Fiscal Year 2004-05 for $130,397, and to execute any amendments, renewals and extensions of this revenue contract that do not materially impact or alter the program or funding level.

4. Ratify and authorize the Agricultural Commissioner/Sealer of Weights and Measures to sign the Sudden Oak Death revenue contract, covering Fiscal Year 2004-05 and providing reimbursement for work completed in Fiscal Year 2003-04, for the amount of $855,556 and to execute any amendments, renewals, and extensions of this revenue contract that do not materially impact or alter the program or funding levels.

5. Establish appropriations of $781,757 for Sudden Oak Death activities based on proposed Sudden Oak Death revenue contract. (4 VOTES)

	
	ACTION:

	
	Directing the Chief Administrative Officer to draft a letter, for the Chair’s signature, to express the County’s concern and to request full funding for this program, ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	17.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT FEDERAL CONGESTION MANAGEMENT AND AIR QUALITY GRANT FUNDS TO ENHANCE COUNTY TRAFFIC SIGNAL OPERATIONS (DISTRICT: 2, 5)

	
	OVERVIEW:

	
	The Congestion Management and Air Quality Improvement Program provides funds for transportation projects that will contribute to attainment or maintenance of national air quality standards.  The program was authorized under the federal Transportation Equity Act for the 21st Century (TEA-21), and provides federal funds for use by local agencies.  

This is a request to accept grant funding from the Congestion Management and Air Quality Improvement Program for improving the County’s traffic signal system.  The project will purchase software, establish communications, and provide system signal timing updates to four groups of traffic signals in congested locations within the unincorporated area.  Four separate systems comprising a total of 29 intersections in the communities of Lakeside, Spring Valley, Casa de Oro, and Fallbrook will be linked to a central control computer, allowing more responsive traffic signal operation.  The locations are: 

1. Eight intersections on Woodside Avenue and Wintergardens Boulevard in Lakeside (District 2).

2. Seven intersections along Sweetwater Road in Spring Valley (District 2).

3. Five intersections along Campo Road in Casa de Oro (District 2)

4. Nine intersections on Mission Road, Main Avenue, and Ammunition Road in Fallbrook (District 5).

The ability to control these groups of traffic signals together from one central location at Public Works headquarters will result in more efficient flow of traffic through these signal systems, reducing congestion and increasing air quality at these intersections.  Increased efficiencies will also be realized in staff time, as staff will be able to quickly respond to signal timing and coordination tasks.  The total amount of the grant is $195,200.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Fiscal Year 2004-05 Department of Public Works Detailed Work Program. The funding source is a grant from the Congestion Management and Air Quality Improvement Program.  If approved, this request will result in $195,200 current year cost and revenue, no annual cost and will require no additional staff years.  Software maintenance costs will be off set by staff productivity increase.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find, in accordance with Section 15060(c)(3) of the California Environmental Quality Act (CEQA) Guidelines, that the proposed actions are categorically exempt from CEQA because the activities are not a project as defined in Section 15378.

2. Approve and Authorize the Director, Department of Public Works, to submit all documents including, but not limited to, applications, contracts, payment requests, agreements and amendments, which may be necessary to secure grant funds for traffic signal operation enhancement.

3. Establish appropriations of $195,200 in the Department of Public Works Detailed Work Program for the Signal Retiming and Central Control and Communication Links Project based on unanticipated revenue from the federal Transportation Equity Act for the 21st Century.         (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	18.
	SUBJECT:
	APPLICATION AND ACCEPTANCE OF STATE FUNDING FOR FISCAL YEAR 2004-05 LOCAL GOVERNMENT WASTE TIRE PUBLIC EDUCATION AND AMNESTY GRANT (DISTRICT: ALL)

	
	OVERVIEW:

	
	On November 11, 1993, the State of California banned disposal of whole tires at landfills in California. Since then, the County has offered amnesty days and public education for recycling and disposal of tires funded partially through State grants.

This is a request for Board authorization to apply for and accept grant funding from the California Integrated Waste Management Board. If awarded, the funds will be approximately $20,000 per year for five years, and will be used to fund Waste Tire Amnesty Day collection events in the unincorporated area, and to update the County-published Automotive Recycling Guide.

	
	FISCAL IMPACT:

	
	The Waste Tire program is budgeted in the Department of Public Works Operational Plan.  Board action requested would result in additional revenue related to these actions enabling staff to enhance recycling program activities. Funding source for the program is currently Solid Waste Management Agreement Fee revenue.  If a grant is awarded, sources would be an Integrated Waste Management Board grant in the amount of $20,000.  This action will result in current year revenue of $20,000, and subsequent year revenues will be approximately $20,000 annually if awarded. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15061 (b)(3) of California Environmental Quality Act (CEQA) Guidelines, it can be seen with certainty there is no possibility this project may have a significant negative effect on the environment and is therefore not subject to CEQA.

2. Adopt the Resolution entitled Resolution Authorizing Applications for State Funding for Local Government Waste Tire Public Education and Amnesty Grants and authorize the Clerk of the Board to sign the Resolution on behalf of the Board of Supervisors. 

3. Authorize the Director, Department of Public Works, or his designee, as agent of the County to conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests, agreements and amendments which may be necessary to secure funding for waste tire public education and amnesty events.

4.  Establish, upon confirmation of grant award, appropriations up to $20,000 for a waste tire program based on unanticipated revenue from California Integrated Waste Management Board, Local Government Waste Tire Public Education and Amnesty Grant. (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 04-242 entitled:  RESOLUTION AUTHORIZING APPLICATIONS FOR STATE FUNDING FOR LOCAL GOVERNMENT WASTE TIRE PUBLIC EDUCATION AND AMNESTY GRANTS.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	19.
	SUBJECT:
	ADOPT A RESOLUTION APPROVING APPLICATION FOR STATE FUNDING FOR MATERIALS REUSE REFERRAL SERVICES (DISTRICT: ALL)

	
	OVERVIEW:

	
	On May 15, 2002 (6), the Board approved initiatives to meet the 50 percent diversion of solid waste required by AB 939 and subsequent legislation. It also authorized Director, Department of Public Works, to identify and submit applications, subject to Board approval of acceptance, for potential funding for recycling and backcountry solid waste-related service enhancements. An important aspect of the County’s recycling plan is to increase reuse of discards, especially construction and demolition materials.
The California Integrated Waste Management Board has California Reuse Assistance Grant program to provide incentives for local public agencies to promote and apply the concept of reusing non-hazardous material(s). The primary purpose of this grant is to encourage establishing tangible long-term systems, infrastructure, projects, and/or facilities that recover materials for reuse otherwise destined for disposal. The intent of the Reuse Assistance Grants is to increase reuse opportunities and activities to both the commercial and public sectors.  

Staff proposes a two-year, $55,641, project to establish a local on-line referral service, and telephone hotline, that will match County residents who have excess materials, particularly construction and demolition materials, with local users.  The service also will enter both generators and users into the CalMAX database for Statewide listing. The grant provides 50 percent of the project costs for FY 2005-07.

This is a request to adopt a Resolution authorizing application for grant funding from the California Integrated Waste Management Board.  The grant amount requested is $36,307. County matching funds are $17,147, which includes staff work estimated to be $10,637. The County is partnering with Keep California Beautiful, a non-profit organization, which will provide $2,187 in matching funds.

	
	FISCAL IMPACT:

	
	The Reuse Referral Services Program total cost would be $55,641 over a two-year period.  Funding sources would be the State Reuse Assistant Grant ($36,307) and County Non-exclusive Solid Waste Management Agreement fees as matching funds ($17,147).  Keep California Beautiful, a community partner in this grant, is providing $2,187 in matching funds to be expended directly to the project.  If approved and the grant is awarded, this action would result in no current year cost, two subsequent fiscal year revenue and costs of $26,727 annually.  County staff work, valued at $10,637 would be used as part of the 50 percent match.  County staff work is budgeted using County Non-exclusive Solid Waste Management Agreement fees. If the grant is awarded, authorization for agreements and appropriations will be brought to the Board for approval. This action will require no additional staff years.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15061(b)(3) of California Environmental Quality Act (CEQA) Guidelines it can be seen with certainty there is no possibility this project may have a significant effect on the environment and is therefore not subject to CEQA.

2. Adopt the Resolution entitled Resolution Authorizing Application for Reuse Assistance Grants – 2004-05 Offering.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 04-243 entitled:  RESOLUTION AUTHORIZING APPLICATION FOR REUSE ASSISTANCE GRANT – 2004-05 OFFERING.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	20.
	SUBJECT:
	SET HEARING FOR 12/1/04:

FORMATION OF UNDERGROUND UTILITY DISTRICTS IN BONITA AND RANCHO SANTA FE AREAS (DISTRICT: 1 AND 5)

	
	OVERVIEW:

	
	The purpose of the Underground Utility District program is to underground overhead utilities to benefit communities. Board Policy J-17, Undergrounding of Existing Overhead Utility Facilities, establishes a policy and procedure for district formation and program administration.

This is a request to set hearings for December 1, 2004, to form two new districts, Plaza Bonita Road in Bonita (Thomas Guide Page 1310 D-5), and La Flecha in Rancho Santa Fe (Thomas Guide Page 1168 D-3).  Establishing an Underground Utility District is a two-step process.  This first step is adopting a resolution of intention to set a date for a public hearing. The second step is to adopt an ordinance forming the district at close of the public hearing. 

	
	FISCAL IMPACT:

	
	Utility companies underground their overhead lines at their own expense.  Funds for formation and administration of these districts are budgeted in Department of Public Works General Fund,  $2,000 current year cost, and $1,000 subsequent year cost. No additional staff years will be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines because it consists of undergrounding existing public utilities.

2. Adopt a Resolution entitled Resolution of Intention to Form Underground Utility District No. 98, Plaza Bonita Road, setting a public hearing for December 1, 2004.

3. Adopt a Resolution entitled Resolution of Intention to Form Underground Utility District No. 97, La Flecha, setting a public hearing for December 1, 2004.

4. At the close of the public hearing on December 1, 2004, adopt AN ORDINANCE ADDING SECTION 89.299 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR PLAZA BONITA ROAD, UNDERGROUND UTILITY DISTRICT NO. 98.

5. At the close of the public hearing on December 1, 2004, adopt AN ORDINANCE ADDING SECTION 89.298 TO THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES TO FORM AN UNDERGROUND UTILITY DISTRICT FOR LA FLECHA, UNDER-GROUND UTILITY DISTRICT NO. 97.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 04-244 entitled:  RESOLUTION OF INTENTION TO FORM UNDERGROUND UTILITY DISTRICT NO. 98, PLAZA BONITA ROAD; and Resolution No. 04-245 entitled:  RESOLUTION OF INTENTION TO FORM UNDERGROUND UTILITY DISTRICT NO. 97, LA FLECHA, setting Hearing for December 1, 2004, at 9:00 a.m.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	21.
	SUBJECT:
	ADMINISTRATIVE ITEM:

EXTENSION OF PERFORMANCE COMPLETION DATES ON VARIOUS BONDED AGREEMENTS TO COMPLETE SUBDIVISION IMPROVEMENTS (DISTRICTS: 2, 3 AND 5)

	
	OVERVIEW:

	
	On July 6, 1976 (34) the Board of Supervisors approved a process for extending time to complete improvements for major subdivisions. In this process, the Department of Public Works reviews all existing subdivision agreements every four months and determines if a time extension for agreements whose completion dates are approaching is warranted. Staff considers whether the developer is actively constructing infrastructure and there is a reasonable expectation that it can be completed in the next two years. This process is more efficient than reviewing and preparing Board Letters for each subdivision agreement as it nears expiration.

Board approval is requested to extend subdivision improvement completion dates for developers with existing bonded agreements to October 27, 2006. Projects are listed by their tentative map numbers. All have final maps previously approved by the Board.

	
	FISCAL IMPACT:

	
	Recommended action has no fiscal impact and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with section 15060(c)(3) of the California Environmental Quality Act (CEQA) Guidelines that extension of agreements to complete subdivision improvements is not a project as defined in Section 15378.

2. Extend to October 27, 2006, the performance completion date in subdivision agreements for developments referenced by Tentative Map numbers 4240-1, 4569-1, 4776-1, 4781-1, 4784-1, 4794-1, 4803-1, 4804-1, 4817-1, 4824-1, 4862-3, 4863-1, 4865-1, 4912-1, 4963-1, 4971-1, 4978-1, 5001-1, 5039-2, 5044-1, 5066-1, 5067-2, 5067-3, 5067-4, 5067-5, 5067-6, 5067-7, 5067-8, 5104-1, 5108-1, 5108-2, 5125-1, 5128-1, 5161-1, 5167-1, 5181-1, 5258-1, 5266-1.

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	22.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5037-3: APPROVAL OF FINAL MAP AND JOINT SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS LOCATED IN BONSALL COMMUNITY PLAN AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of fillin "" \d ""13 single-family residential lots, and a total of 56.88 acres.  It is located in the Bonsall Community Plan area, north of Dentro De Lomas Road, east of the intersection of Chateau St. Jean and Vista De Lomasfillin "" \d "" (Thomas Guide, Page 1068, B-3fillin "" \d "", 2004 Edition). 

The project is being brought before the Board for approval of final map and joint secured agreement for public and fillin "" \d ""privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map and accept on behalf of the public, an open space easement over portions of Lots 27 through 29, and Lots 31 through 39 as granted on said map.

2. Approve and authorize Clerk of the Board of Supervisors to execute Joint Agreement to Improve Major Subdivision, which includes street and drainage improvements, water facilities and setting of final monuments (Attachment B).

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	23.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5114-3: APPROVAL OF FINAL MAP AND JOINT SECURED AGREEMENT FOR PUBLIC AND PRIVATE IMPROVEMENTS IN HIDDEN MEADOWS SPONSOR GROUP AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of 18fillin "" \d "" single-family residential lots, and a total of 45.12 acres.  It is located in the Jesmond Dene area of Escondido, on the west side of Rue Nicole (a.k.a. Rue Montreux), approximately 1,075 feet northerly of Jesmond Dene Roadfillin "" \d "" (Thomas Guide, Page 1109, F-2fillin "" \d "", 2004 Edition).

The project is being brought before the Board for approval of final map and joint secured agreement for public and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Accept on behalf of the County the noise protection easement as granted on said map.  

3. Approve and authorize Clerk of the Board of Supervisors to execute Joint Agreement to Improve Major Subdivision, which includes street and drainage improvements, water facilities and setting of final monuments (Attachment B).

	
	ACTION:

	
	ON MOTION of Supervisor Slater-Price, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:
 Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	24.
	SUBJECT:
	CLOSED SESSION (DISTRICTS: ALL)

(CARRYOVER FROM 10/26/04 (21))

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Moshail Salem Kamel, et al.; San Diego County Superior Court No. GIC 830161-1
B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. State of California; San Diego County Superior Court No. GIC 825109

C.
CONFERENCE WITH REAL PROPERTY NEGOTIATORS

(Government Code section 54956.8)

Property:   500 Third Avenue, Chula Vista 91910; 250 E. Main Street, El Cajon, CA 92020; 325 S. Melrose, Vista, CA 92083; 1406 Montecito Road, Ramona, CA 92065; 8950 Clairemont Mesa Blvd., San Diego, CA 92123; 1501-1555 6th Avenue, San Diego, CA 92101; 2851 Meadowlark, San Diego, CA 92123; 220 E. Broadway, San Diego, CA 92101; 330 West Broadway, San Diego, CA 92101; 1409 4th Avenue, San Diego, CA 92101; 5354 Banks Street, Suite C, San Diego CA 92101; Block bounded by Union, B, State and C Streets, San Diego, CA  92101

Negotiating Parties:

County:
John McTighe, John Kross, Anthony Boles 

Other:
Administrative Office of the Courts, Kim Davies, Director of Court Construction

Under Negotiation:
Price and Terms

	
	ACTION:

	
	Item 24A:  By vote of all 5 members of the Board present and voting “Aye,” the County approved an agreement to purchase land owned by Mr. Kamel, specifically Parcel Nos. 2002-0158 A and B, for the sum of $110,000.

	

	

	25.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	Anton Botter addressed the Board regarding County Code enforcement issues.

	
	ACTION:

	
	Heard; referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 9:56 a.m.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Gomez

Discussion:  Randolph

NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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