
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, NOVEMBER 9, 2005, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:04 a.m.

PRESENT:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice-Chairman; Greg Cox, Ron Roberts; also Thomas J. Pastuszka, Clerk.

ABSENT: Supervisor Dianne Jacob

Approval of Statement of Board of Supervisor’s Proceedings/Minutes for the meeting of October 26, 2005

ACTION:

ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors approved the Statement of Proceedings/Minutes for the meeting of October 26, 2005.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

Board of Supervisors’ Agenda Items

	1.
	ADVERTISE AND AWARD CONTRACT FOR REPLACEMENT  OF GUARDRAIL END SECTIONS/NEW GUARDRAILS AT VARIOUS LOCATIONS

[FUNDING SOURCE(S): GAS TAX]



	2.
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF BRANDON ROAD SIDEWALKS IN FALLBROOK

(4 VOTES)



	3.
	SET HEARING FOR 12/07/05:

SAN LUIS REY RIVER PARK – ACQUISITION OF 116.56 ACRES (SAN LUIS REY DOWNS ENTERPRISES LLC)



	4.
	FIRST AMENDMENT TO AVIATION LEASE WITH RPG INVESTMENTS, INC. D.B.A. AIRCRAFT STORAGE SPACES

(4 VOTES)



	5.
	AUTHORIZATION TO AWARD A CONSULTANT CONTRACT FOR CONSTRUCTION INSPECTION SERVICES FOR THE GOODAN RANCH FIRE RECOVERY PROJECT, LAKESIDE

[FUNDING SOURCE(S): COUNTY GENERAL FUND 2002-2003 FUND BALANCE]



	6.
	RATIFICATION OF AN APPLICATION FOR GRANT FUNDS UNDER THE PROPOSITION 50 CALIFORNIA RIVER PARKWAYS GRANT PROGRAM FOR THE OTAY VALLEY REGIONAL PARK TRAILS PROJECT



	7.
	AGREEMENTS WITH TWO CONSULTANT FIRMS TO PROVIDE MATERIALS INSPECTION AND TESTING SERVICES AND GEOTECHNICAL CONSULTING ON AN AS-NEEDED BASIS

[FUNDING SOURCE(S): TRANSNET, FEDERAL HIGHWAY ADMINISTRATION GRANTS, AND GAS TAX]



	8.
	AUTHORIZE APPLICATION AND ACCEPTANCE OF 2006-07 BICYCLE TRANSPORTATION ACCOUNT GRANT



	9.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

INCREASE ANNUAL REGISTRATION FEES FOR WEIGHING AND MEASURING DEVICES



	10.
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 2.52 ACRES OF THE COUNTY’S 5% COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ESCONDIDO FOR THE JACKSON PENDO FALCON CREST PROJECT

(4 VOTES)



	11.
	CLOSED SESSION

(CARRYOVER FROM 11/9/05, AGENDA ITEM NO. 15)



	12.
	PUBLIC COMMUNICATION




	1.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR REPLACEMENT  OF GUARDRAIL END SECTIONS/NEW GUARDRAILS AT VARIOUS LOCATIONS (DISTRICTS: 1, 2, 3, 5)

	
	OVERVIEW:

	
	Department of Public Works has identified locations for replacement of guardrail end sections and installation of new guardrail segments as part of the Fiscal Year 2005-06 Guardrail Program. Plans and specifications for the new replacement end sections and guardrail segments are complete.

This is a request to approve advertisement and subsequent award, to the lowest responsible bidder, of a contract to replace existing guardrail end sections and install new guardrail segments at various locations. Upon Board approval, the Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, scheduled to begin in February 2006, and be completed in June 2006.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Department of Public Works Fiscal Year 2005-06 Detailed Work Program. The funding source is Gas Tax. If approved, this request will result in $500,000 current year cost, no annual cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is categorically exempt from the California Environmental Quality Act (CEQA) as specified under  Section 15301  of CEQA Guidelines.

2. Authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401, et. seq of the Administrative Code with respect to contracting for subject public works project.

3. Designate the Director, Department of Public Works, as the County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	2.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR CONSTRUCTION OF BRANDON ROAD SIDEWALKS IN FALLBROOK  (DISTRICT: 5)

	
	OVERVIEW:

	
	Brandon Road Sidewalks have been designed and are ready for construction. Improvements include new sidewalks on the east side of Brandon Road from Mission Road to Alvarado Street and the replacement of an existing drainage culvert that will underly a portion of the new sidewalk. (Thomas Guide 1027:G2)

This project will benefit the public by improving pedestrian access to Mission Road businesses, Fallbrook Village, Fallbrook Sheriff Substation, and Fallbrook Hospital.

This is a request to increase appropriations by $24,000, and approve advertisement and subsequent award to lowest responsible bidder, of a contract to construct new sidewalks on Brandon Road in Fallbrook and replace an existing drainage culvert that will pass under the new sidewalk.  Upon Board approval, Department of Purchasing and Contracting will advertise and subsequently award a contract for construction, scheduled to begin in January 2005.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Department of Public Works Fiscal Year 2005-06 Detailed Work Program.  Funding sources are Community Development Block Grant ($200,000) and Gas Tax ($175,000).  This request will appropriate an additional $24,000 based on revenue from Transportation Development Act Claim No. 0600103.  If approved, this request will result in $399,000 current year cost, no annual cost, and will require no additional staff years.

	
	BUSINESS IMPACT:

	
	This project will enhance community commerce by improving pedestrian access to local businesses.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15301 of the State CEQA Guidelines. 

2. Establish additional appropriations of $24,000 in the Department of Public Works Detailed Work Program for Brandon Road Sidewalks based on revenue from SANDAG Transportation Development Claim No. 0600103, dated June 24, 2005. (4 VOTES)

3. Authorize the Director, Department of Purchasing and Contracting, to take any actions authorized by Section 401, et. seq., of the San Diego County Administrative Code with respect to contracting for subject public work projects.

4. Designate the Director of the Department of Public Works as the County Officer responsible for administering the construction contract, in accordance with Board Policy F-41, Public Works Construction Contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	

	3.
	SUBJECT:
	SET HEARING FOR 12/07/05:

SAN LUIS REY RIVER PARK – ACQUISITION OF 116.56 ACRES (SAN LUIS REY DOWNS ENTERPRISES LLC) (DISTRICT: 5)

	
	OVERVIEW:

	
	On January 15, 2003 (9), at the request of Supervisor Bill Horn, the Board authorized the Chief Administrative Officer to take the necessary steps to begin work on a draft master plan for the San Luis Rey River Park and coordinate efforts with Caltrans and SANDAG staff working on the improvements to State Route 76.  The proposed regional park would stretch approximately nine miles, parallel to State Route 76 along the San Luis Rey River from the Old Bonsall Bridge to Interstate 15.  The park would protect the San Luis Rey River and surrounding sensitive habitat, as well as offer active and passive recreation opportunities, including trails and sports fields.    On July 13, 2005 (5), the Board established appropriations in the amount of $5,000,000 for acquisitions in the San Luis Rey River Park.

The Board is requested to set a hearing for December 7, 2005 to consider the purchase of 116.56 acres of land in Bonsall from San Luis Rey Downs Enterprises, LLC for the appraised value of $3,200,000.  The land is located between Mission Road and Old River Road (Thomas Guide, Page 1067-J4).

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of the property for $3,200,000 on December 7, 2005, funds for the purchase will be provided by existing budgeted funds available in Capital Project 1007108 – San Luis Rey River Park Acquisitions.  If approved, there will be a current year cost of $3,200,000 for the acquisition, no annual cost, and no additional staff years will be required.  Management of the acquired property will be funded with existing budgeted resources in the Department of Parks and Recreation.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

2. Set this matter for December 7, 2005, at which time the Board of Supervisors may approve the purchase of Assessor's Parcel Numbers 126-080-69, 126-100-18 and 21, and 126-320-14, from San Luis Rey Downs Enterprises, LLC for $3,200,000. 

At the December 7, 2005 hearing:

3. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Numbers 126-080-69, 126-100-18 and 21, and 126-320-14, is categorically exempt from the provisions of CEQA as it involves the transfer of ownership of land to preserve open space and natural habitat. 

4. Approve the Purchase and Sale Agreement and Joint Escrow Instructions     ("Agreement") and authorize the Clerk of the Board of Supervisors to execute two originals of the Agreement.  

5. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, setting Hearing for December 7, 2005 at 9:00 a.m.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	

	4.
	SUBJECT:
	FIRST AMENDMENT TO AVIATION LEASE WITH RPG INVESTMENTS, INC. D.B.A. AIRCRAFT STORAGE SPACES (DISTRICT: 2)

	
	OVERVIEW:

	
	The County of San Diego operates Gillespie Field, a general aviation airport in El Cajon.  Gillespie Field supplies facilities for 740 general aviation and corporate aircraft, and provides opportunities for aviation businesses that serve aircraft owners and users.

RPG Investments, Inc. d.b.a. Aircraft Storage Spaces (RPG Investments, Inc.) occupies a 10.07-acre parcel at Gillespie Field.  RPG Investments, Inc. accommodates and manages facilities for storage of general aviation aircraft and for several commercial businesses servicing the aviation community.  The Board approved the existing lease on November 13, 2002.  RPG Investments, Inc. is planning to reconstruct a portion of its hangar facilities to accommodate existing open-air storage and modernize the buildings.

This is a request to approve the First Amendment to Aviation Lease, which will allow RPG Investments, Inc. to provide additional covered aircraft storage for existing planes that are stored outdoors by rebuilding a portion of the older leasehold improvements.  The amendment will also update the lease language to specifically exclude residential use and impose additional restrictions on the use of the leased premises to comply with safety standards for existing runway facilities.  The monthly ground rent will not be affected.

	
	FISCAL IMPACT:

	
	The proposed amendment to the lease will not affect the Fiscal Year 2005-06 total lease revenue.  No additional staff years would be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is categorically exempt from the California Environmental Quality Act (CEQA) as specified under Section 15302 of the CEQA Guidelines.

2. Approve and authorize the Clerk of the Board to execute, upon receipt, three copies of the First Amendment to Aviation Lease with RPG Investments, Inc. d.b.a. Aircraft Storage Spaces.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	

	5.
	SUBJECT:
	AUTHORIZATION TO AWARD A CONSULTANT CONTRACT FOR CONSTRUCTION INSPECTION SERVICES FOR THE GOODAN RANCH FIRE RECOVERY PROJECT, LAKESIDE (DISTRICT: 2)

	
	OVERVIEW:

	
	On July 27, 2005 (7), the Board of Supervisors established appropriations in the amount of $1.7 million and authorized advertisement to bid and award a construction contract for the Goodan Ranch Fire Recovery project.  The project includes a new community/staff building, volunteer pad, and storage building located in Goodan Ranch Open Space Preserve, a 324-acre County maintained natural preserve.  The proposed community/staff building will be approximately 3,000 square feet in area and one story tall.  Its floor plan includes an exhibit and display area, a classroom/meeting room, and an office for County staff.  These facilities are intended to replace structures destroyed in the 2003 Cedar Fire.

Construction is expected to start in the Spring of 2006 and take approximately one year.  The Department of Parks and Recreation is seeking to hire a private construction inspector to assist with the management of day-to-day project development during construction.

The requested action is for authorization to award a consultant contract estimated at $130,000 for private construction inspection services for the Goodan Ranch Fire Recovery project.  

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Department of Parks and Recreation current year budget.  The funding source is County General Fund 2002-2003 Fund Balance approved on February 24, 2004 (23) for fire recovery projects in the Department of Parks and Recreation.  If approved, this action will result in award of a consultant agreement in the amount of approximately $130,000, and will require no additional staff years.  Maintenance of the facilities to be constructed will be managed with existing budgeted resources in the Department of Parks and Recreation.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
In accordance with Board of Supervisors Policy F-40, Procuring Architectural, Engineering, and Related Professional Services, authorize the Director of the Department of Purchasing and Contracting to negotiate with a consultant (to be selected under the F-40 process) and, subject to successful negotiations and determination of a fair and reasonable price, execute a contract for private construction inspection services for the Goodan Ranch Fire Recovery project.  

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	6.
	SUBJECT:
	RATIFICATION OF AN APPLICATION FOR GRANT FUNDS UNDER THE PROPOSITION 50 CALIFORNIA RIVER PARKWAYS GRANT PROGRAM FOR THE OTAY VALLEY REGIONAL PARK TRAILS PROJECT (DISTRICT: 1)

	
	OVERVIEW:

	
	On November 5, 2002, California voters passed the Water Security, Clean Drinking Water, Coastal and Beach Protection Act of 2002 (Proposition 50).  This program provides competitive grants to local agencies and nonprofit organizations for projects in the areas of recreation, habitat, flood management, conversion to river parkways, and conservation and interpretive enhancement.  On October 17, 2005, the Department of Parks and Recreation submitted a grant application for up to $3 million to construct approximately 6 miles of a proposed 9-mile trail system on publicly owned lands within the Otay Valley Regional Park, along the Otay River.

The proposed action will ratify submittal of the grant application, authorize acceptance of grant funds, and authorize the Director of the Department of Parks and Recreation, or a designee, to conduct all negotiations, execute and submit all documents that may be necessary for the completion of this grant proposal.

	
	FISCAL IMPACT:

	
	This action will ratify submittal of an application for grant funding.  This is a competitive grant program; therefore it is unknown at this time if grant funding will be awarded or, if so, what the amount of the award will be.  If the grant is awarded, the Department will return to the Board for appropriation of awarded funds.  There is no match requirement for this program, no General Fund costs associated with this proposal, and no additional staff years required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Ratify the application previously submitted under the Proposition 50 California River Parkways Grant Program.

2. Adopt the resolution (Attachment A) entitled:

RESOLUTION OF THE COUNTY OF SAN DIEGO BOARD OF SUPERVISORS APPROVING THE APPLICATION FOR AND ACCEPTANCE OF GRANT FUNDS FOR THE CALIFORNIA RIVER PARKWAYS GRANT PROGRAM UNDER THE WATER SECURITY, CLEAN DRINKING WATER, COASTAL AND BEACH PROTECTION ACT OF 2002 (PROPOSITION 50) FOR THE OTAY VALLEY REGIONAL PARK TRAILS PROJECT
3. Appoint the Director, Department of Parks and Recreation, or a designee, as agent of the County of San Diego to conduct all negotiations, execute and submit all documents that may be necessary for the completion of the Otay Valley Regional Park Trails project.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 05-220 entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO BOARD OF SUPERVISORS APPROVING THE APPLICATION FOR AND ACCEPTANCE OF GRANT FUNDS FOR THE CALIFORNIA RIVER PARKWAYS GRANT PROGRAM UNDER THE WATER SECURITY, CLEAN DRINKING WATER, COASTAL AND BEACH PROTECTION ACT OF 2002 (PROPOSITION 50) FOR THE OTAY VALLEY REGIONAL PARK TRAILS PROJECT

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	7.
	SUBJECT:
	AGREEMENTS WITH TWO CONSULTANT FIRMS TO PROVIDE MATERIALS INSPECTION AND TESTING SERVICES AND GEOTECHNICAL CONSULTING ON AN AS-NEEDED BASIS (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Department of Public Works has a need for consultant services on an immediate and temporary basis for materials inspection, testing and geotechnical services for various Department of Public Works projects, including urgent drainage and road repair projects.  Use of consultants will enhance the Department’s ability to complete project designs in a timely manner and smooth workload spikes.

The consultant firms of Southern California Soil and Testing, Inc. and MACTEC Engineering and Consulting, Inc. were selected in accordance with provisions of Board Policy F-40, Procuring Architectural, Engineering and Related Professional Services.  Public agencies in California must use a Qualifications Based Selection method to contract for architectural, engineering, environmental and other professional services.  This method requires such services be engaged on the basis of demonstrated competence and qualifications for types of services to be performed at a fair and reasonable cost.  Board Policy F-40 describes the County’s method for Qualifications Based Selection.  In accordance with provisions of the policy, the selection committee interviewed consultant firms from the Joint County/City/Port of San Diego consultant list for Geotechnical Services.  Firms selected were ranked highest among firms interviewed for this project.

This is a request to approve two separate agreements with individual firms to provide materials inspection and testing and geotechnical consulting services for fees not to exceed $250,000 each, with agreements ending November 30, 2008, or when funds are exhausted or services are no longer required, whichever shall occur first.  The agreements authorize the Director, Department of Public Works, to extend the termination date and to adjust billing rates on an annual basis to mutually agreed upon fair and reasonable rates.  

	
	FISCAL IMPACT:

	
	Funding for this request is included in the Fiscal Year 2005-06 Department of Public Works Detailed Work Program.  Costs will be offset as they are incurred by various funding sources within the Road Fund, such as TransNet, Federal Highway Administration grants, and Gas Tax. If approved, this request will result in Fiscal Year 2005-06 cost of approximately $150,000 and approximately $150,000 next fiscal year.  It will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) as specified under Section 15060(c)(3) of the State CEQA Guidelines because it is not a project as defined by Section 15378.

2. Find that the services can be provided more economically and efficiently by the proposed independent contractors than by persons in the Classified Service.

3. Approve and authorize the Clerk of the Board to execute, upon receipt, three originals for each of the following agreements:

a) An Agreement with Southern California Soil and Testing, Inc. to provide materials inspection and testing services on an as-needed basis for compensation not to exceed $250,000.  Agreement will terminate November 30, 2008 or when funds are exhausted or services are no longer required, whichever shall occur first, with option to extend termination date by written mutual agreement if original funding remains available.

b) An Agreement with MACTEC Engineering and Consulting, Inc. to provide materials inspection and testing services on an as-needed basis for compensation not to exceed $250,000.  Agreement will terminate November 30, 2008 or when funds are exhausted or services are no longer required, whichever shall occur first, with option to extend termination date by written mutual agreement if original funding remains available.

4. Designate the Director, Department of Public Works, as County Officer responsible for administering the agreements.  

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	

	8.
	SUBJECT:
	AUTHORIZE APPLICATION AND ACCEPTANCE OF 2006-07 BICYCLE TRANSPORTATION ACCOUNT GRANT (DISTRICT: 2)

	
	OVERVIEW:

	
	Each year Caltrans allocates Bicycle Transportation Account funds for commuter related bicycle projects.

 On December 10, 2003 (17) the Board adopted the County’s first Bicycle Transportation Plan, which made the County eligible to submit applications to Caltrans for bicycle facility construction grants for five consecutive years: Fiscal Year 2004-05 through Fiscal Year 2008-09. At the same meeting, the Board also authorized submittal of grant applications for Fiscal Years 2004-2005 and 2005-2006.  The County was not awarded a grant for the Fiscal Year 2004-05 funding cycle, and the results for Fiscal Year 2005-06 are still pending.

Bicycle Transportation Account funds are limited to commuter related projects. Most of the Priority Location projects identified in the County’s Bicycle Transportation Plan are recreation-related.  A limited number are commuter related. Additionally, projects must have an environmental determination at the time of application. Tavern Road Bike Lanes is currently the only commuter related project staff has identified which meets the environmental determination requirements in time to apply for Bicycle Transportation Account funds by the December 1, 2005, due date.

This is a request to obtain Board authorization to submit a grant application for Tavern Road Bike Lanes in Alpine. The project would construct bike lanes on Tavern Road from Arnold Way to Roble Grande Road. (Thomas Guide page 1234 A2-3). The total grant amount requested is $500,000. 

	
	FISCAL IMPACT:

	
	If approved by Caltrans, this project will be included in the Fiscal Year 2006-2007 Department of Public Works Detailed Work Program.  The $500,000 grant requires a ten percent match, which would be funded using Gas Tax revenue. This request will result in no current year cost, up to $550,000 subsequent year cost and revenue, and no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1.  Find, in accordance with Section 15304 (h) of California Environmental Quality Act (CEQA) Guidelines, that the project is categorically exempt from CEQA since it consists of minor alteration in the condition of land.
2. Adopt a resolution entitled Resolution Authorizing Submittal and Acceptance of Bicycle Transportation Account Grant Application and Certification of Availability of County Match Funds for Bicycle Transportation Account Project.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Resolution No. 05-221 entitled:  RESOLUTION AUTHORIZING SUBMITTAL AND ACCEPTANCE OF BICYCLE TRANSPORTATION ACCOUNT GRANT APPLICATION AND CERTIFICATION AVAILABILITY OF COUNTY MATCH FUNDS FOR BICYCLE TRANSPORTATION ACCOUNT PROJECT

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	

	9.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:
INCREASE ANNUAL REGISTRATION FEES FOR WEIGHING AND MEASURING DEVICES (District: All)

	
	OVERVIEW:

	
	On November 2, 2005 (4), the Board of Supervisors introduced an Ordinance for further consideration and adoption on November 9, 2005.
This is a request to increase device registration fees in accordance with Assembly Bill 889 (Chapter 529), which was supported by the County of San Diego and was chaptered on October 5, 2005.  AB 889 increases annual device registration fee caps over a three-year period beginning January 1, 2006. Current statutory fee caps have been in place since 1994. 

On October 9, 2002 (2) the Board of Supervisors approved fee adjustments as a result of an annual fee review conducted by the Department of Agriculture, Weights, and Measures.  The device registration fees were increased from $20 to $40 for one device and from $30 to $40 for two devices, taking the fees to the statutory maximum of $40 for 1-3 devices.  Due to State-mandated caps, all other device registration fees remained unchanged, which has resulted in the continuing need to partially fund the inspection program with General Fund revenue

	
	FISCAL IMPACT:

	
	The 2005-07 Department of Agriculture, Weights and Measures Operational Plan includes $1,120,450 device registration revenue including $363,000 new revenue, which resulted in a net General Fund cost of $335,670. The $363,000 new revenue was anticipated based on the introduction of AB 889 legislation. Current revenue estimates, based on the chaptered legislation, project $1,221,108 in device registration fee revenue in Fiscal Year 2005-06, $100,658 more than budgeted, which reduces the projected net General Fund cost to $235,012.
In accordance with Board Policy B-29, the proposed fee increases will recover full cost to the extent legally possible under AB 889.   The proposed fee adjustments will result in no current year costs, no annual costs and no staff years for current fiscal year. 

Because the proposed fee increases will be implemented over a three-year period, the projected revenue from AB 889 increases each year. Increased revenue from AB889 is projected to be $464,000 in FY 2005-06, $771,000 in FY 2006-07 and $1,094,000 in FY 2007-08. 

The new revenue reduces the projected General Fund cost for the program to $235,000 in FY 2005-06, to $99,000 in FY 2006-07 and to $120,000 in FY 2007-08.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER 

Adopt Ordinance entitled: 

AN ORDINANCE AMENDING SECTION 364.3 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE INCREASING THE ANNUAL REGISTRATION FEES FOR WEIGHING AND MEASURING DEVICES

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent, adopting Ordinance No. 9743 (N.S.) entitled:  AN ORDINANCE AMENDING SECTION 364.3 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE INCREASING THE ANNUAL REGISTRATION FEES FOR WEIGHING AND MEASURING DEVICES.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	

	10.
	SUBJECT:
	APPROVE AND AUTHORIZE REQUEST FOR USE OF 2.52 ACRES OF THE COUNTY’S 5% COASTAL SAGE SCRUB LOSS ALLOTMENT BY THE CITY OF ESCONDIDO FOR THE JACKSON PENDO FALCON CREST PROJECT (District:  3)

	
	OVERVIEW:

	
	Listing of the California gnatcatcher as threatened in 1993 required that a Federal Endangered Species Act Section 10(a) (16 U.S.C. §1539), or Section 7 Permit be acquired before any Coastal sage scrub can be cleared.  Under the State of California Natural Community Conservation Planning program, in conjunction with the 4(d) rule of the Federal Endangered Species Act, a loss of up to 5% of Coastal sage scrub is allowed provided the jurisdiction in which the take is occurring is enrolled in actively developing a Natural Communities Conservation Plan, such as the County’s Multiple Species Conservation Program.
Board Policy I-122, Use of the County’s 5% Allowable Loss of Coastal Sage Scrub by Other Jurisdictions, establishes procedures for other jurisdictions, such as those participating in the Multiple Habitat Conservation Program, to request use of a portion of the County’s 5% Coastal sage scrub loss allotment, including requirements under which requests can be granted, and compensation options.

This is a recommendation that the Board of Supervisors approve and authorize a request by the City of Escondido for the Jackson Pendo Falcon Crest Project for use of 2.52 acres of the County’s 5% Coastal sage scrub loss allotment in conformance with Board Policy I-122.  Compensation will be in the form of $75,600 ($30,000 per acre), to the County of San Diego for acquisition and related activities for purchase of lands located in the same Supervisory District as the impact in accordance with Board Policy I-122 Paragraph 3.b.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Capital Outlay Fund.  The funding source is the City of Escondido.  If approved, this request will result in current year revenue of $75,600, bringing total appropriations in the Capital Project to $238,800 to be used for future acquisitions in District 3.  The proposed action will require the addition of no staff years and will have no direct fiscal impact on the County General Fund.  A sum of $5,000 was deposited with the County on October 31, 2005 to offset the County staff costs associated with this request (KIVA 05-0052937).

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:

1. Find in accordance with Section 15307 of the California Environmental Quality Act Guidelines, that the requested action is exempt from the California Environmental Quality Act, and will not result in a serious or major disturbance to an environmental resource as it assures the maintenance, restoration, or enhancement of a natural resource where the regulatory process involves procedures for protection of the environment and concurrently find the proposed action is categorically exempt from the California Environmental Quality Act under Section 15313 (Acquisition of Lands for Wildlife Conservation Purposes).

2. Approve and authorize the use of 2.52 acres of the County’s 5% Coastal sage scrub loss allotment by the City of Escondido for the Jackson Pendo Falcon Crest Project conditioned upon payment of $75,600 to the County of San Diego for purchase of open space.

3. Approve and authorize the Auditor and Controller to accept $75,600 which will be prioritized for use in District 3 as compensation for the use of 2.52 acres of the County’s 5% Coastal sage scrub loss allotment.

4. Establish appropriations of $75,600 in the Capital Outlay Fund for Capital Project 1006234, I-122 Loss Allotment - District 3 Acquisitions, based on unanticipated revenue from the City of Escondido.  (4 VOTES)
5. Approve and authorize the Director of Planning and Land Use to notify the City of Escondido, and the Wildlife Agencies (U.S. Fish and Wildlife Service and the California Department of Fish and Game) that 2.52 acres of Coastal sage scrub habitat will be deducted from the County’s 5% Coastal sage scrub habitat loss allotment conditioned upon payment of $75,600 to the County of San Diego for acquisition and related activities for purchase of open space.

	
	ACTION:

	
	ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board took action as recommended, on Consent.

AYES:  Cox, Slater-Price, Roberts, Horn

ABSENT:  Jacob

	

	

	11.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)

(Carryover from 11/9/05, Agenda Item No. 15)

	
	OVERVIEW:

	
	A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Michael S. Rakowski, et al; San Diego County Superior Court No. GIC 830157-1

B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Tammy Rashidi v. County of San Diego, et al.; San Diego County Superior Court No. GIC 842167

C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Richard Cary, et al. v. County of San Diego, et al.; San Diego County superior Court No. GIE 024669

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

Manuel Armstrong v. County of San Diego, et al.; San Diego County Superior Court No. 588349

E. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9)

San Diego County Retirement Association v. County of San Diego; San Diego County Superior Court No. GIC 845430   

F. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION

Initiation of litigation pursuant to subdivision (c) of Government Code section 54956.9:  (Number of Cases – 1)

G. CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz and Mike Kolb

Employee Organizations:  All

	
	ACTION:

	
	In closed session on Tuesday, November 8, 2005, the Board of Supervisors took the following reportable actions:

Item 11A:  County of San Diego v. Michael Rakowski, et al.; San Diego Superior Court No. GIC 830157-1; By vote of the 3 Board members present and voting “Aye”, with Districts 2 and 4 absent, authorized settlement of this eminent domain action on terms that include payment of the sum of $162, 500.

Item 11F:  Initiation of litigation; By vote of all Board members present and voting “Aye”, with District 4 absent, directed County Counsel to prepare and file an action against the State of California challenging Medical Marijuana laws.

	

	

	12.
	SUBJECT:
	PUBLIC COMMUNICATION (District: All)

	
	OVERVIEW:

	
	John Van Doorn spoke to the Board concerning Children’s Welfare Services.

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 9:12 a.m.

THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Kellogg

Discussion: Randolph
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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