STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, DECEMBER 12, 2007, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California
MORNING SESSION:  Meeting was called to order at 9:04 a.m.
PRESENT:  Supervisors Ron Roberts, Chairman; Greg Cox, Vice Chairman; Dianne Jacob; 
Pam Slater-Price and Bill Horn; also Thomas J. Pastuszka, Clerk.
Approval of Statement of Proceedings/Minutes for the Meeting of December 5, 2007.

ACTION:

ON MOTION of Supervisor Cox, seconded by Supervisor Horn, the Board of Supervisors approved the Statement of Proceedings/Minutes for the meeting of December 5, 2007.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 


Board of Supervisors’ Agenda Items

	1.
	CONTINUED NOTICED PUBLIC HEARING: 

MAILED BALLOT PROCEEDING RESULTS AND FORMATION HEARING FOR PROPOSED SAN DIEGO COUNTY LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK) 


	2.
	NOTICED PUBLIC HEARING: 

County of San Diego Tract NO. 2971-1:  REVERsion TO ACREAGE (THE GROVES OF SAN LUIS REY DOWNS), FINAL MAP NO. 7628, LOCATED IN BONSALL SPONSOR GROUP AREA 


	3.
	FEASIBILITY OF PURCHASING THE SAGE HILL PROPERTY IN THE ESCONDIDO CREEK WATERSHED 


	4.
	ADOPT A RESOLUTION TO SUMMARILY VACATE A PORTION OF BLACK MOUNTAIN ROAD, IN THE, SAN DIEGUITO PLANNING AREA (VACATION NO. 2007-0022)


	5.
	APPROVE AND AUTHORIZE THE TRANSFER OF JAMUL PARK LAND DEDICATION ORDINANCE FUNDS TO THE GROSSMONT UNION HIGH SCHOOL DISTRICT AND APPROVAL OF AMENDMENT TO JOINT EXERCISE OF POWERS AGREEMENT FOR SYNTHETIC TURF FIELD PROJECT
[FUNDING SOURCE(S): JAMUL PARK LAND DEDICATION ORDINANCE (PLDO) FUNDS]

(4 VOTES)



	6.
	VIEJAS BOULEVARD BRIDGE REPLACEMENT PROJECT - ACQUISITION OF RIGHT-OF-WAY PARCEL NO. 2006-0325-A, B, C, D1, D2 (MERIGAN HOLDING TRUST)
[FUNDING SOURCE(S): HIGHWAY BRIDGE PROGRAM AND GAS TAX]



	7.
	CLOSED SESSION 

(CARRYOVER ITEM FROM 12/11/07, AGENDA NO. 29)


	8.
	PUBLIC COMMUNICATION




	1.
	SUBJECT:
	CONTINUED NOTICED PUBLIC HEARING: 
MAILED BALLOT PROCEEDING RESULTS AND FORMATION HEARING FOR PROPOSED SAN DIEGO COUNTY LANDSCAPE MAINTENANCE DISTRICT ZONE NO. 2 – JULIAN (JESS MARTIN PARK) (DISTRICT: 2)

	
	OVERVIEW:

	
	On September 19, 2007 (4), the Board of Supervisors authorized a mailed ballot proceeding to owners of parcels within the proposed San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park).  At a public hearing on December 5, 2007 the public was provided an opportunity to comment on the proposed formation of the Landscape Maintenance District for Jess Martin Park and ballots were collected.  

The public meeting was continued until December 12, 2007, to allow for ballot tabulation.  Following the close of the December 5, 2007 hearing, the ballots were tabulated under the direction of David Taussig and Associates, Inc.  Today’s action is to confirm and approve ballot results.  If the results indicate majority support of district formation and the Board authorizes the new district, the requested action will adopt a resolution to establish the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) for Fiscal Year 2008-2009.  The assessment will continue annually based on a majority vote of the Board.

	
	FISCAL IMPACT:

	
	Funding for preparation of the Engineer’s Report is included in the Fiscal Year 2007-2008 Operational Plan.  The remaining current year cost for the consultant of approximately $5,000 to implement the process for Landscape Maintenance District formation is encumbered in a contract and will be paid upon completion of their services.  In addition, if the ballot measure passes, $50,000 is being requested to fund maintenance activities needed through the end of the current fiscal year to avoid a gap in services until the new District is operational on July 1, 2008.  Funding for this purpose is requested in this action from District 2 Community Projects funds.  

There will be future fiscal year costs of $100,000 related to operations and maintenance of Jess Martin Park. Approximately 90% or $90,000 of the budget will be covered by benefit fees to be paid by property owners within the district boundaries, which represents the special benefit portion to the property owners within the proposed district. The County would be required to pay for 10% or $10,000 of the proposed maintenance budget which represents the percentage of general benefit to the public for Jess Martin Park. Operations and maintenance will be provided by Department of Parks and Recreation staff and reimbursed by the Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park), hereinafter referred to as “District.”  These funds will be budgeted in the Department of Parks and Recreation Proposed Fiscal Year 2008-2010 Operational Plan which will fund one full-time position at the level of Park Maintenance Worker to operate and maintain this park beginning in Fiscal Year 2008-2009.  It should be noted that the County owns property within the District boundaries and will therefore be paying its share of the District assessment fees for those properties.  These anticipated costs would be paid by the department owning each assessed parcel.  The recommended assessment district does not include indexing for future cost increases including inflation.  Without the passage of the benefit assessment, ongoing parks operations and maintenance may be curtailed or discontinued.  If Jess Martin Park does not remain open for public use, the County of San Diego may be required to repay certain grant funds that funded park improvements and may need to return the land to its natural state.  If the ballot measure fails, staff is requesting direction to close Jess Martin Park for public use on December 31, 2007 and return to the Board in approximately 90 days to provide estimated closure costs.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Accept and confirm the results of the proposed San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park).  

       If the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess  

       Martin Park) passes:  

2. Adopt the resolution entitled: Resolution of the San Diego County Board of Supervisors Approving Engineer’s Report, Confirming Diagram and Assessment, and Ordering Levy of the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) for Fiscal Year 2008-2009.  (Attachment B)

3. Authorize the Director of the Department of Parks and Recreation to continue operations and maintenance of Jess Martin Park.

4. Transfer appropriations of $50,000 from the District 2 Community Projects budget (Org 15655) to the Department of Parks and Recreation for operations and maintenance of Jess Martin Park through Fiscal Year 2007-2008 year-end.  
       If the San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess  

       Martin Park) fails: 

5. Direct staff to close Jess Martin Park for public use on December 31, 2007 and return to the Board of Supervisors in approximately 90 days to provide estimated closure costs.

	
	ACTION:

	
	Noting for the record that the proposed San Diego County Landscape Maintenance District Zone No. 2 – Julian (Jess Martin Park) failed by a weighted vote of 45.6 in favor to 54.4 not in favor; Directing the Chief Administrative Officer to resend new ballots using General Fund funding, as soon as possible, changing the outside of the envelope to look like an official ballot from the County of San Diego;  ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed the Hearing and directed staff to temporarily close Jess Martin Park for public use on December 31, 2007 and, return to the Board of Supervisors in approximately 90 days to provide estimated closure cost.
AYES:  Cox, Jacob, Roberts, Horn

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

County of San Diego Tract NO. 2971-1:  REVERsion TO ACREAGE (THE GROVES OF SAN LUIS REY DOWNS), FINAL MAP NO. 7628, LOCATED IN BONSALL SPONSOR GROUP AREA (DISTRICT: 5)

	
	OVERVIEW:

	
	The project is a subdivision consisting of 89fillin "" \d "" single-family residential lots, and a total of 293.178 acres.  It is located in the Bonsall area at the southwesterly corner of Olive Hill Road and Mission Road (Statefillin "" \d "" Highway 76) (Thomas Guide page 1067, J-1fillin "" \d "").
At the owners request the project is being brought before the Board to make the findings required by Section 66499.16 of the Subdivision Map Act to revert to acreage County of San Diego Tract No. 2971-1, Final Map No. 7628fillin "" \d "". To complete the reversion process, today’s action includes a request to approve a replacement final map and to terminate an improvement agreement and release improvement security required as a condition of approval of Final Map No. 7628. 

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) under Section 15061(b)(3) of the State CEQA Guidelines. 

2. Find in accordance with Section 66499.16(a) of the Subdivision Map Act that dedications or offers of dedications to be vacated or abandoned by the reversion to acreage (Via Grenada, Avenida Bogota, Caracas Place, Brasilia Place, Buenos Aires Way, Montevideo Place, Via Asuncion, Buka Place, Estoril Place, Baleares Way, Taxco Place, Ibiza Place and Drainage Easements) are unnecessary for present or prospective public purposes.
3. Find in accordance with Section 66499.16(b)(1) of the Subdivision Map Act that all owners of an interest in the real property within the subdivision have consented to the reversion (Attachment B).  

4. Approve the Final Map reverting Tentative Map 2971-1, Final Map No. 7628, to acreage.  
5. Approve the termination of offers of dedication for Via Grenada, Avenida Bogota, Caracas Place, Brasilia Place, Buenos Aires Way, Montevideo Place, Via Asuncion, Buka Place, Estoril Place, Baleares Way, Taxco Place, Ibiza Place and Drainage Easements all as offered for dedication on Final Map No. 7628.  

6. Authorize the Clerk of the Board of Supervisors to terminate the Improvement Agreement, as amended to date, for Tentative Map 2971-1, Final Map No. 7628, and release the Irrevocable Standby Letter of Credit issued by Wells Fargo Bank, N.A. to guarantee the construction of improvements.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Slater-Price, the Board closed the Hearing and took action as recommended.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn 

	
	

	

	3.
	SUBJECT:
	FEASIBILITY OF PURCHASING THE SAGE HILL PROPERTY IN THE ESCONDIDO CREEK WATERSHED (District: 5)

	
	OVERVIEW:

	
	The Sage Hill property, located in the Escondido Creek watershed, is a critically important part of the proposed North County Multiple Species Conservation Program (MSCP) Plan.  

Today’s action will authorize the Chief Administrative Officer (CAO) to seek funding opportunities to match $789,000 allocated for acquisition of open space land in Supervisorial District 5 in accordance with Board Policy I-122, Use of the County’s 5 Percent Allowable Loss of Coastal Sage Scrub by Other Jurisdictions, and to initiate efforts to acquire Sage Hill, which consists of approximately 234 acres in the unincorporated area of the County near Escondido Creek.  The property owner is willing to sell this property as permanent open space for conservation and passive recreational purposes.  The biological resources analysis for the proposed North County MSCP Plan indicates that the Escondido Creek watershed has high value as wildlife habitat.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this action.

	
	RECOMMENDATION:

	
	SUPERVISOR HORN
Direct the CAO to investigate the feasibility of acquiring the Sage Hill property and to take all steps necessary to locate funding for its purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	

	4.
	SUBJECT:
	ADOPT A RESOLUTION TO SUMMARILY VACATE A PORTION OF BLACK MOUNTAIN ROAD, IN THE, SAN DIEGUITO PLANNING AREA (VACATION NO. 2007-0022) (DISTRICT: 5)

	
	OVERVIEW:

	
	The Poway Unified School District owns adjacent parcels of land separated by an   unused and undeveloped segment of Black Mountain Road.  The School District is developing these parcels as a high school/middle school site.  The purpose of today’s request is to vacate that portion of the road easement that separates these two parcels so that the School District may more efficiently design and develop the site as a single parcel.  The roadway has never been constructed and is not part of the County Circulation Element Plan.  The alignment of Black Mountain Road has been superseded by the development of the roadway network for the community of 4S Ranch.    The affected parcels are Assessor Parcel Nos. 678-230-08 and 687-230-12.  (Thomas Guide page 1169 E-3 and E-4.)  

This is a request to take the necessary action in accordance with Streets and Highways Code Section 8334(a) to summarily vacate the easement because it is excess right of way and is no longer required for street or highway use.

	
	FISCAL IMPACT:

	
	The Poway Unified School District will pay the County’s cost to process the requested vacation.  The estimated cost is $2,500 which the School District has placed on deposit with the County’s Department of General Services.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is exempt from review under the California Environmental Quality Act (CEQA) pursuant to Section 15305 of the CEQA Guidelines.
2. Adopt the resolution entitled: A Resolution of the Board of Supervisors of San Diego County to Summarily Vacate a Portion of Black Mountain Road.

3. Direct the Clerk of the Board of Supervisors to record this Resolution pursuant to Streets and Highways Code Section 8336.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 07-250 entitled:  RESOLUTION OF THE BOARD OF SUPERVISORS OF SAN DIEGO COUNTY TO SUMMARILY VACATE A PORTION OF BLACK MOUNTAIN ROAD.

	
	

	

	5.
	SUBJECT:
	APPROVE AND AUTHORIZE THE TRANSFER OF JAMUL PARK LAND DEDICATION ORDINANCE FUNDS TO THE GROSSMONT UNION HIGH SCHOOL DISTRICT AND APPROVAL OF AMENDMENT TO JOINT EXERCISE OF POWERS AGREEMENT FOR SYNTHETIC TURF FIELD PROJECT (DISTRICT: 2)

	
	OVERVIEW:

	
	Development of active recreational opportunities at local schools that also serve the general public is a top priority of the Jamul/Dulzura Community Planning Group as reflected on its five-year Park Land Dedication Ordinance project priority list.  Residents of the Jamul Local Park Planning Area attend Steele Canyon High School and would benefit from the installation of a synthetic turf field at the high school.  

This request is to authorize the use of Jamul Park Land Dedication Ordinance funds for a synthetic turf field at Steele Canyon High School and to approve an amendment to the Joint Exercise of Powers Agreement with the Grossmont Union High School District for this project.  

	
	FISCAL IMPACT:

	
	Funds for this request are not included in the Fiscal Year 2007-2008 Operational Plan.  The funding source is Jamul Park Land Dedication Ordinance (PLDO) funds.  If approved, this request will result in $300,000 current year cost, no annual cost and will require no additional staff years.  Operations and maintenance of the proposed facilities will be the responsibility of the Grossmont Union High School District.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301 as an improvement to an existing public facility with little or no expansion of use.  

2. Find that the proposed project will serve the residents of the Jamul Local Park Planning Area.
3. Establish appropriations of $300,000 in the Jamul Park Land Dedication Ordinance (PLDO) fund (Contributions to Other Agencies), for a synthetic turf field at Steele Canyon High School, based on available Fund Balance.  (4 VOTES)
4. Authorize the Director of the Department of Parks and Recreation, upon receipt and with the approval of County Counsel, to execute an Amendment to the Joint Exercise of Powers Agreement (County Contract No. 508461) between the County of San Diego and the Grossmont Union High School District in the amount of $300,000 for a synthetic turf field at Steele Canyon High School, and authorize the Director of Parks and Recreation to sign any future amendments that do not increase the County’s costs.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	

	6.
	SUBJECT:
	VIEJAS BOULEVARD BRIDGE REPLACEMENT PROJECT - ACQUISITION OF RIGHT-OF-WAY PARCEL NO. 2006-0325-A, B, C, D1, D2 (MERIGAN HOLDING TRUST) (DISTRICT: 2)

	
	OVERVIEW:

	
	The existing two-lane, two-span timber deck Viejas Boulevard Bridge, located in the Descanso area, was built in 1950 and does not meet current structure and road standards (Thomas Guide, page 1236, A-2).   On March 5, 2000 (5) the Board authorized the acceptance of federal funds for a project to replace the existing bridge, with one travel lane striped for each direction.  The new bridge will accommodate 100-year flood events and meet current seismic standards.  Construction of the project requires acquisition of easement interests from three properties.  To date, one owner has signed a Real Property Contract agreeing to sell the necessary easements to the County.  The Contract was for less than $50,000 and was approved by the Director of the Department of General Services pursuant to Section 73 of the County Administrative Code.  

Today, the Board is requested to approve a Real Property Contract for the purchase of Parcel No. 2006-0325-A, B, C, D1, D2 from Merigan Holding Trust for the appraised value of $50,300. Negotiations with the remaining unsigned property owner are ongoing.

	
	FISCAL IMPACT:

	
	Funds for the purchase of Parcel Number 2006-0325-A, B, C, D1, D2 (Merigan Holding Trust) will come from project savings in Department of Public Works FY Year 2007-08 Detail Work Program.  The source of funding is Highway Bridge Program ($44,530) and Gas Tax ($5,770).  If approved, this request will result in a current year cost of $50,300, no annual cost, and no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1.  Find that the Mitigated Negative Declaration (MND) adopted by the Board on            June 21, 2006 (10) on file in the Department Public Works, as Mitigated Negative Declaration for the Viejas Boulevard Bridge Replacement Project (SCH#2002031088) has been adopted in compliance with California Environmental Quality Act (CEQA) and state and County CEQA guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and:  

Find that there are no changes in the project or in the circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously adopted MND dated June 21, 2006, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since said MND was prepared, therefore no additional environmental review or findings are necessary.
2.  Approve and authorize the Clerk of the Board to execute two originals of the Real Property Contract for the purchase of Parcel No. 2006-0325-A, B, C, D1, D2, from Merigan Holding Trust for $50,300.

3.  Authorize the Director of the Department of General Services or designee to execute all escrow and related documents necessary to complete the acquisition.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	7.
	SUBJECT:
	CLOSED SESSION (DISTRICTS: ALL)
(CARRYOVER ITEM FROM 12/11/07, AGENDA NO. 29)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION


Initiation of litigation pursuant to subdivision (c) of Government Code sectionn 54956.9:  (Number of Cases – 1)

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

William C. Arterberry, M.D. v. County of San Diego, et al.; San Diego County Superior Court No. 37-2007-00064601-CU-WM-CTL

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

San Diegueno Hills Homeowners Association v. Jay Ghezeli, et al.; San Diego County Superior Court No. GIN 050748 

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Renee Alford, et al. v. County of San Diego, et al.; San Diego County Superior Court No. GIC 841583

E.
CONFERENCE WITH LABOR NEGOTIATORS

(Government Code section 54957.6)

Designated Representatives:  Carlos Arauz and Susan Brazeau

Employee Organizations:  All

	
	ACTION:

	
	In Closed Session on Wednesday, December 12, 2007, the Board of Supervisors took the following reportable actions:
Item 7A:  By vote of all 5 Board members present and voting “Aye,” authorized initiation of litigation, the defendants and other particulars of which shall be disclosed once the action has been formally commenced, in the manner set forth at Government Code section 54957.1(a)(2).
Item 7B:  Arterberry v. County of San Diego; by vote of all 5 Board members present and voting “Aye,” authorized County Counsel to file a petition for review of pretrial orders issued by the Superior Court in this case involving land use issues.

	

	8.
	SUBJECT:
	PUBLIC COMMUNICATION

	
	OVERVIEW:

	
	Michael Thometz spoke to the Board concerning Improving Web Access for Department of Planning and Land Use.

	
	ACTION:

	
	Heard, referred to the Chief Administrative Officer.


There being no further business, the Board adjourned at 10:06 a.m. in memory of Walter Marcyan and                  Wink Cade.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Vizcarra
Discussion:  Hall
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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