STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, DECEMBER 13, 2006, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:01 a.m.

PRESENT:  Supervisors Bill Horn, Chairman; Ron Roberts, Vice-Chairman, Greg Cox; Dianne Jacob; Pam Slater-Price; also Thomas J. Pastuszka, Clerk.

Approval of Board of Supervisors Statement of Proceedings/Minutes for meetings of December 6, 2006; Flood Control District of December 6, 2006; Redevelopment Agency of December 6, 2006; and San Diego County Housing Authority of July 19, 2006, August 1, 2006, and August 2, 2006.

ACTION:

ON MOTION of Supervisor Jacob, seconded by Supervisor Cox, the Board of Supervisors approved the Statement of Proceedings/Minutes for the meetings of December 6, 2006; Flood Control District of December 6, 2006; Redevelopment Agency of December 6, 2006; and San Diego County Housing Authority of July 19, 2006, August 1, 2006, and August 2, 2006.

AYES:  Cox, Jacob, Horn
ABSENT:  Slater-Price, Roberts

Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

AMENDMENT TO THE RIVERWAY SPECIFIC PLAN FOR COUNTY PARKS 
(SPA 06-006), LAKESIDE COMMUNITY PLAN AREA



	2.
	NOTICED PUBLIC HEARING:

OMDAHL: OPEN SPACE VACATION AND REDEDICATION – CEDAR TRAILS LANE; VAC 06-004, VALLEY CENTER COMMUNITY PLAN AREA



	3.
	COUNTY OF SAN DIEGO AIRPORTS – AUTHORIZE CONTINUATION OF CONTRACT MANAGEMENT SERVICES FOR BORREGO VALLEY AIRPORT, FALLBROOK COMMUNITY AIRPARK AND RAMONA AIRPORT 

[FUNDING SOURCE(S):  AIRPORT ENTERPRISE FUND]


	4.
	ADVERTISE AND AWARD CONTRACT FOR ASPHALT RESURFACING ON VARIOUS COUNTY ROADS 

[FUNDING SOURCE(S): ADDITIONAL APPROPRIATIONS IN UNANTICIPATED PROPOSITION 42 REVENUE]

(4 VOTES)



	5.
	APPROVE THE TIJUANA RIVER VALLEY REGIONAL PARK TRAILS AND HABITAT ENHANCEMENT PROJECT AND CERTIFY THE FINAL ENVIRONMENTAL IMPACT REPORT 



	6.
	ESTABLISHMENT OF APPROPRIATIONS AND AUTHORIZATION TO ADVERTISE AND AWARD CONSTRUCTION CONTRACTS FOR PHASE TWO OF THE OTAY VALLEY REGIONAL PARK TRAILS PROJECT)

[FUNDING SOURCE(S): GENERAL FUNDS; PROPOSITION 12 PER CAPITA GRANT FUNDS; PROPOSITION 50 RIVER PARKWAYS GRANT FUNDS; AND PROPOSITION 40 ROBERTI-Z’BERG-HARRIS GRANT FUNDS]
(4 VOTES)



	7.
	CONSIDER RESPONSE TO REQUEST FOR PROPOSALS FOR HERITAGE PARK; AUTHORIZE NEGOTIATION OF A MASTER LEASE AND ESTABLISH APPROPRIATIONS FOR RENOVATION/REMODELING OF EXISTING  STRUCTURES – OLD TOWN 

[FUNDING SOURCE(S): FUND BALANCE AVAILABLE IN THE GENERAL FUND

(4 VOTES)



	8.
	SET HEARING FOR 1/10/07

SET HEARING TO VACATE BELMONT TRUST OPEN SPACE; VAC 05-007, LOCATED IN SAN DIEGUITO COMMUNITY PLANNING AREA 



	9.
	AUTHORIZE APPLICATION AND ACCEPTANCE OF FISCAL YEAR 2007-2008 BICYCLE TRANSPORTATION ACCOUNT GRANT 



	10.
	ACCEPT DONATION FROM MIRACLE LEAGUE OF SAN DIEGO, ESTABLISH APPROPRIATIONS, APPROVE SOLE SOURCE PROCUREMENT OF SURFACE MATERIALS, AND ADVERTISE TO BID AND AWARD A CONSTRUCTION CONTRACT FOR THE SAN DIEGUITO PARK ACCESSIBLE BALLFIELD PROJECT 

[FUNDING SOURCE(S): EXISTING BUDGETED PROPOSITION 12 ROBERTI-Z’BERG-HARRIS GRANT AND GENERAL FUNDS]

(4 VOTES)



	11.
	AMENDMENT TO THE SAN DIEGO RIVER PLAN AND PROFILE FOR LAKESIDE’S RIVER PARK CONSERVANCY AND AUTHORIZE DIRECTOR OF PUBLIC WORKS TO APPROVE FUTURE AMENDMENTS 



	12.
	AUTHORIZATION TO ADVERTISE AND AWARD CONSTRUCTION CONTRACTS FOR AGUA CALIENTE CAMPGROUND IMPROVEMENTS AND REPLACEMENT OF PARKS HOUSING 

[FUNDING SOURCE(S):  EXISTING BUDGETED GENERAL FUNDS IN CAPITAL PROJECT 1010299 – AGUA CALIENTE RANGER HOUSING]


	13.
	AUTHORIZATION TO ACCEPT PROPOSITION 40 URBAN STORM WATER GRANT FUNDS FOR FLINN SPRINGS PARK POROUS PAVEMENT PROJECT 

[FUNDING SOURCE(S):  AWARDED PROPOSITION 40 URBAN STORM WATER PROGRAM GRANT FUNDS]

(4 VOTES)



	14.
	APPLICATION AND ACCEPTANCE OF STATE FUNDING FOR FISCAL YEAR 2006-07 LOCAL GOVERNMENT RUBBERIZED ASPHALT CONCRETE GRANT PROGRAM 


	15.
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5353-1, LOCATED IN NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE  IMPROVEMENTS 

	
	

	16.
	administrative item:

County of San Diego Tract NO. 5134-1: Approval of Final Map and Secured Agreements for Public AND PRIVATE Improvements Located in NORTH COUNTY METROPOLITAN SUBREGIONAL Plan 

	
	

	17.
	administrative item:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

ORDINANCE TO BAN SMOKING IN COUNTY PARKS AND MAKE MINOR CHANGES TO OVERNIGHT CAMPING PROVISIONS AND TRANSFER FUNDS FOR NO SMOKING SIGNS

	
	

	18.
	administrative item:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS

	
	

	19.
	administrative item:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

MCCLELLAN-PALOMAR AIRPORT – CONTRACT FOR CUSTOMS SERVICES; AMEND SCHEDULE OF RATES AND CHARGES; APPROVE MEMORANDUM OF UNDERSTANDING AND LEASE AMENDMENTS

	
	

	20.
	CLOSED SESSION

(CARRYOVER FROM 12/12/06, AGENDA ITEM NO. 28 )


	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

AMENDMENT TO THE RIVERWAY SPECIFIC PLAN FOR COUNTY PARKS (SPA 06-006), LAKESIDE COMMUNITY PLAN AREA (DISTRICT:  2)

	
	OVERVIEW:

	
	The proposed project is an amendment to the RiverWay Specific Plan to exempt County Parks from the requirement to obtain a Use Permit.  The Specific Plan Amendment is a follow on to POD 01-05, (an amendment to the County Zoning Ordinance), which exempted County Parks from Zoning Ordinance requirements for Use Permits.  The Specific Plan Amendment will provide for consistency between the RiverWay Specific Plan and County Zoning Ordinance.  The project is located within approximately 592 acres along both sides of the Upper San Diego River in the East San Diego County community of Lakeside, bounded on the west by the Santee City Limits, on the south and east by State Highway 67, and on the north by portions of El Nopal, Riverside Drive, and Lakeside Avenue.  (Thomas Guide.: 1231/H3)

POD 01-05 eliminated the requirement for a Use Permit from the Zoning Ordinance while ensuring that any development or improvement of a County park remains subject to environmental review and compliance with CEQA, including those set forth in the Groundwater and Resource Protection Ordinances.  The action resulted in a streamlined and more cost effective means for the Department of Parks and Recreation to develop or improve a park while ensuring that environmental requirements continue to be met and public review of the environmental analysis continues.   

	
	FISCAL IMPACT:

	
	The proposed amendment would result in a savings of public funds as it would eliminate the cost of processing Minor Use Permits and Minor Use Permit modifications and the cost to the Department of Parks and Recreation to prepare the applications for those permits and public hearings. 

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1.
Find that the Board of Supervisors has reviewed and considered the information contained in the Negative Declaration dated August 29, 2002, on file with the Department of Planning and Land Use (DPLU) as Environmental Review Number 02-00-001 prior to approving the project.

2.
Adopt the “Environmental Review Update Checklist Form for Projects with a Previously Approved Environmental Document" dated August 10, 2006, on file with DPLU as Environmental Review Number 02-00-001A including California Environmental Quality Act (CEQA) Guidelines Sections 15162, 15163, and 15164 Findings for Determining the Appropriate Environmental Documentation to be completed when there is a previously adopted Negative Declaration (ND).

3.
Adopt the Resolution approving SPA 06-006 for an amendment to the RiverWay Specific Plan, which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with state law and the County General Plan.

DEPARTMENT OF PLANNING AND LAND USE

The Department concurs with the Planning Commission recommendations.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 06-242 entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING SPECIFIC PLAN AMENDMENT SPA 06-006 (RIVERWAY SPECIFIC PLAN).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

OMDAHL: OPEN SPACE VACATION AND REDEDICATION – CEDAR TRAILS LANE; VAC 06-004, VALLEY CENTER COMMUNITY PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	On November 15, 2006 (6), the Board of Supervisors took action as recommended, on Consent, setting Hearing for December 13, 2006.

This is a request to vacate a portion of open space and approve the acceptance of an equal amount of more desirable open space within the same lot of Map 12573 on Cedar Trails Road, Valley Center.
On February 16, 1988, Tentative Map (TM) 4678 was approved by the Board of Supervisors with a specific configuration for an open space easement on Lot 15.  The intent of the open space on the lot was to restrict development, by meeting the minimum open space requirements for clustered residential uses as set forth in the Regional Land Use Element, and for the protection of steep slopes in excess of 25 percent, thus preserving the distinctive rural character of the Valley Center Community.  It has been identified that the recording of the open space on Lot 15 of Final Map 12573 was recorded in error.  The applicant is asking the County to correct the error by granting this open space easement vacation and dedicating the appropriate open space.   

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE

1. On December 13, 2006, at the close of public hearing:

a. Accept the dedication of Open Space Easement (Attachment H); and

b. Adopt the resolution entitled:

“Resolution of Vacation of Open Space Easement (VAC 06-004)” (Attachment E)

2.
On December 13, 2006, at the close of public hearing, direct the Clerk of the Board of Supervisors to record the Resolution of Vacation, which includes the findings and Determinations required by law.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board closed the Hearing and took action as recommended, on Consent, adopting Resolution No. 06-243 entitled:  RESOLUTION OF VACATION OF OPEN SPACES EASEMENT (VAC 06-004).
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	3.
	SUBJECT:
	COUNTY OF SAN DIEGO AIRPORTS – AUTHORIZE CONTINUATION OF CONTRACT MANAGEMENT SERVICES FOR BORREGO VALLEY AIRPORT, FALLBROOK COMMUNITY AIRPARK AND RAMONA AIRPORT (DISTRICTS: 2 AND 5)

	
	OVERVIEW:

	
	Fallbrook Community Airpark and Ramona Airport are currently managed by Silvertree, Inc. pursuant to a contract with the County.  Borrego Valley Airport is managed by Viki Cole in accordance with a contract with the County.  In February 2006, the Director of the Department of Purchasing and Contracting awarded these contracts following competitive solicitations in accordance with Board Policy A-87. 
These contractors have been performing well.  Staff has determined that the best, most efficient way to ensure adequate management of these three airports is to fund continued services from the existing contractors.  Staff seeks to amend the contract with Silvertree, Inc to allow for a total compensation of $524,935.  The total compensation allocated to the first year of services to be performed by Silvertree, Inc. was $95,000.  Subsequent years will be at an average rate of no more than $107,483.  The contract with Viki Cole would be amended to allow for a total compensation of $456,328.  Total compensation allocable to the first year of services by Viki Cole was $82,584.  Subsequent years will be at an average rate of no more than $93,436.

Board Policy A-87 requires Board approval for service contracts with an estimated value of over $100,000.  This is a request to authorize continued airport management services by Silvertree, Inc. and Viki Cole for a total compensation to each firm in excess of $100,000.

	
	FISCAL IMPACT:

	
	Funds for this request are budgeted in the Airport Enterprise Fund Fiscal Year 2006-07 spending plan.  Funding source is the Airport Enterprise Fund, with $95,000 budgeted for Silvertree, Inc. and $82,584 for Viki Cole.  If approved, this request will result in a total of $177,584 current year cost, approximately $183,373 in the first subsequent year and approximately $189,351 in the second subsequent year.  The projects require no additional staff years and there will be no impact to the general fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) pursuant to Section 15060 (c) (3) of State CEQA Guidelines because it is not a project as defined by Section 15378.

2. Authorize the Director of the Department of Purchasing and Contracting to negotiate and execute an amendment acceptable to the Director, Department of Public Works, to the airport management contract with Silvertree, Inc. to allow for a total compensation of $524,935. 

3. Authorize the Director of the Department of Purchasing and Contracting to negotiate and execute an amendment acceptable to the Director, Department of Public Works, to the airport management contract with Viki Cole to allow for a total compensation of $456,328.

4. Waive the advertising requirement of Board Policy A-87 for non-competitive procurements for each of the contracts.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	4.
	SUBJECT:
	ADVERTISE AND AWARD CONTRACT FOR ASPHALT RESURFACING ON VARIOUS COUNTY ROADS 
(DISTRICTS: 2 AND 5)

	
	OVERVIEW:

	
	The Department of Public Works is responsible for maintaining nearly 2,000 miles of roads in unincorporated San Diego County.  County road crews inspect all County maintained roads and prioritize them for preventive maintenance.  Through visual inspection and scientific methods, staff determines which roads require asphalt resurfacing or rubberized asphalt resurfacing. Asphalt resurfacing restores the structural integrity of the roadway and reduces future maintenance costs.  

This is a request for approval of additional appropriations and for approval to advertise and award to the lowest responsible bidder, a contract to resurface various roadway segments in the north and east unincorporated areas of San Diego County.  About 22% of the material used will be rubberized asphalt concrete. Total cost, including contingency, is approximately $ 11,500,000. 

	
	FISCAL IMPACT:

	
	Funds for this request of $4,841,475 are partially budgeted in the Department of Public Works Fiscal Year 2006-07 Detailed Work Program.  The funding source of $6,658,525 in additional appropriations is unanticipated Proposition 42 revenue.   If approved, this request will result in $11,500,000 current year cost, no annual cost, and no additional staff years.  There will be no impact to the General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed project is exempt from California Environmental Quality Act (CEQA) as specified under Section 15301 of State CEQA Guidelines.

2. Authorize the Director, Department of Purchasing and Contracting, to take any action authorized by Section 401 et seq., of the Administrative Code with respect to contracting for subject public works project.

3. Designate the Director, Department of Public Works, as County Officer responsible for administering the construction contract in accordance with Board Policy F-41, Public Works Construction Contracts.

4. Establish appropriations of $6,658,525 in the Department of Public Works Road Fund Detailed Work Program for asphalt resurfacing on various County roads based on unanticipated revenue from the Traffic Congestion Relief Fund (Prop 42). (4 VOTES) 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	5.
	SUBJECT:
	APPROVE THE TIJUANA RIVER VALLEY REGIONAL PARK TRAILS AND HABITAT ENHANCEMENT PROJECT AND CERTIFY THE FINAL ENVIRONMENTAL IMPACT REPORT (DISTRICT: 1)

	
	OVERVIEW:

	
	The proposed project is located within the Tijuana River Valley Regional Park (Thomas Guide 1350/B-4) and involves the development of a 22.5-mile recreational trail network consisting of equestrian/pedestrian only trails, multi-use trails, and multi-use trails shared with Customs and Border Protection Service.  Also included is construction of a steel multi-use trail bridge, establishment of a trailhead staging area, restoration of approximately 60 acres of habitat, revegetation of informal paths, and installation of interpretive and directional signage, benches, and bird observation blinds.

This is a request to approve the Tijuana River Valley Regional Park Trail and Habitat Enhancement Plan, certify the Final Environmental Impact Report prepared for the project, and adopt findings concerning environmental impacts and mitigation monitoring and reporting program documents.

	
	FISCAL IMPACT:

	
	The recommended action to approve the Trails and Habitat Enhancement Project for Tijuana River Valley Regional Park (TRVRP) has no direct fiscal impact.  Preparation of the Plan was funded by a $1,000,000 Coastal Conservancy grant which was supplemented by $55,000 of District 1 Community Projects funds.  Future grants and other funding sources will be sought to fund the construction and associated restoration projects.  Existing staff will operate the facility and no additional staff will be required to maintain the trails system once constructed because the acreage of the facility will not change and the project provides more focused trail maintenance areas.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Certify that the Final Environmental Impact Report (FEIR) dated August 2006 was completed in compliance with the California Environmental Quality Act (CEQA), review and consider the information contained therein, and find that the FEIR reflects the independent judgment and analysis of the Board of Supervisors.  

2. Adopt the findings concerning mitigation of significant environmental effects pursuant to Section 15091 of the State CEQA Guidelines.  

3. Adopt the Statement of Location and Custodian of the Record. 

4. Adopt the Mitigation Monitoring and Reporting Program prepared in accordance with Public Resources Code, Section 21081.6, and authorize the Director of Public Works to ensure compliance with the Mitigation Monitoring and Reporting Program.  
5. Approve the Trails and Habitat Enhancement Project for the Tijuana River Valley Regional Park.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	6.
	SUBJECT:
	ESTABLISHMENT OF APPROPRIATIONS AND AUTHORIZATION TO ADVERTISE AND AWARD CONSTRUCTION CONTRACTS FOR PHASE TWO OF THE OTAY VALLEY REGIONAL PARK TRAILS PROJECT  (DISTRICT: 1)

	
	OVERVIEW:

	
	Otay Valley Regional Park is located within the jurisdictions of the County of San Diego and the Cities of San Diego and Chula Vista.  The Otay Valley Regional Park Trails project is bounded on the west by Saturn Boulevard and on the east by Interstate 805 (Thomas Guide 1330/A6-G6).  

The Department of Parks and Recreation is proposing to construct seven miles of multi-use trail which will include connections to adjacent trail systems, such as the Bayshore Bikeway and the Chula Vista Greenbelt trail system.  Additional proposed facilities consist of development/construction of six local staging areas and environmental mitigation areas.  The project will be constructed within the western portion of the park along the Otay River.   

This request is to authorize the Director of Purchasing and Contracting to advertise and award various construction and mitigation contracts for an estimated total amount of $5.1 million, including appropriate contingency, for a portion of the proposed trails and mitigation project.  If approved, construction of this portion of the project is expected to start in late winter/early spring 2007 and completion is anticipated in spring 2009.  

	
	FISCAL IMPACT:

	
	Funding for this request in the amount of $2,962,132 is budgeted in the Fiscal Year 2006-2007 Operational Plan.  Funding in the amount of $2,600,001 is being appropriated by this action.  Upon approval, funding in Capital Project 1009268 will total $5,562,133.  The funding sources are General Funds ($1.6 million), Proposition 12 Per Capita grant funds ($1,817,133), Proposition 50 River Parkways grant funds ($1.5 million), and Proposition 40 Roberti-Z’berg-Harris grant funds ($645,000).  Included in this action is the transfer of $400,000 of budgeted General Funds in Capital Project 1009268 to two new Capital projects to provide for preparation of concept plans for a regional staging area ($150,000) and an active recreation area ($250,000) in Otay Valley Regional Park.  

This request will authorize the award of various contracts for construction and mitigation of the trails portion of the project totaling approximately $5.1 million, including appropriate contingency.  Upon award of the contracts, remaining project funds will be used for costs related to this portion of the project, including construction inspection services and resident engineering, land surveying, materials testing, biological and environmental surveying, monitoring, and reporting, and project administration costs for the Departments of Public Works and Parks and Recreation.  This proposal will not exceed the total current project budget of $5,562,133.  

The entire Phase 2 trails project, including inflation costs anticipated for future construction and other project related costs, is estimated at approximately $6.5 million.  As a result, upon expenditure of current project funding, additional grants and other funding sources will be sought to complete the remaining portions of the Phase 2 project.

In accordance with the terms of the Mitigated Negative Declaration and Trail Alignment Plan approved June 14, 2006 (2), once completed, operations and maintenance of the Phase 2 trails will be the responsibility of the City of San Diego, and mitigation and monitoring requirements associated with development of the trails will be the responsibility of the County of San Diego.  These activities are expected to last up to five years and associated costs are included in the total estimated project cost for construction.  The County will have no additional responsibility for operations or maintenance of the proposed trail system and no additional staff years are required by this action.  

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with Section 15162 of the California Environmental Quality Act (CEQA) Guidelines that no substantial changes are proposed in the project and there are no substantial changes in the circumstances under which the project will be undertaken that will require major revisions to the previously adopted Mitigated Negative Declaration (MND) due to the involvement of significant new environmental effects or a substantial increase in the severity of previously identified significant effects.  Also, there is no “new information of substantial importance” as that term is used in CEQA Guidelines Section 15162(a)(3).  Therefore, the previously adopted MND is adequate without modification.

2. Cancel appropriations and related Proposition 12 Per Capita grant revenue of $853,895 in the Capital Outlay Fund for Capital Project 1005262 – Sweetwater Trails/Bikeways Construction, to provide funds for the Otay Valley Regional Park Trail Improvements project.

3. Establish appropriations of $3,000,001 in the Capital Outlay Fund for Capital Project 1009268 – Otay Valley Regional Park Trail Improvements, based on revenue made available by the cancellation of Proposition 12 Per Capita grant funds in Capital Project 1005262 ($853,895), revenue from Proposition 12 Per Capita grant funds ($1,106), awarded Proposition 50 River Parkways grant funds ($1,500,000) and Proposition 40 Roberti-Z’berg-Harris grant funds ($645,000).    (4 VOTES)
4. Cancel appropriations and related Operating Transfer from the General Fund of $400,000 in the Capital Outlay Fund for Capital Project 1009268 – Otay Valley Regional Park Trail Improvements, to provide funds for the Otay Valley Regional Park Staging Area ($150,000) and the Otay Valley Regional Park Active Recreation Area ($250,000) projects.

5. Establish appropriations of $150,000 in the Capital Outlay Fund for Capital Project 1010431 – Otay Valley Regional Park Staging Area, based on an Operating Transfer from the General Fund.  (4 VOTES)
6. Establish appropriations of $250,000 in the Capital Outlay Fund for Capital Project 1010432 – Otay Valley Regional Park Active Recreation Area, based on an Operating Transfer from the General Fund.  (4 VOTES)
7. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Otay Valley Regional Park Trail Improvements project.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	7.
	SUBJECT:
	CONSIDER RESPONSE TO REQUEST FOR PROPOSALS FOR HERITAGE PARK; AUTHORIZE NEGOTIATION OF A MASTER LEASE AND ESTABLISH APPROPRIATIONS FOR RENOVATION/REMODELING OF EXISTING  STRUCTURES - OLD TOWN (DISTRICT: 4)

	
	OVERVIEW:

	
	On September 21, 2004 (6), the Board authorized the issuance of a Request for Proposals for the operation and development of Heritage Park, located in Old Town, one of the premier tourist destinations in Southern California.  The 7.86-acre park, located at the southeast corner of Juan and Harney Streets, was originally envisioned as a Victorian-period village of shops and restaurants.  Heritage Park currently has seven Victorian structures with several small shops, and a bed and breakfast inn.  

The Board authorized the issuance of the Request for Proposals to solicit potential operators and developers who would have the experience and financial capability to successfully operate and develop Heritage Park under a master-lease agreement and develop Heritage Park as a vibrant Victorian village.  Pacific Hospitality Group, Inc., owners and operators of the adjacent Hacienda Hotel, submitted the only qualified proposal in response to the Request for Proposals.

The Board is requested to authorize the Director, Department of General Services, to negotiate a Master Lease Agreement with Pacific Hospitality Group, Inc. for the operation and development of Heritage Park, in accordance with the proposed lease terms, conceptual plans, architectural drawings, and other documents as submitted, and to appropriate $4 million for the renovation and remodeling of the seven existing Victorian structures in Heritage Park.

	
	FISCAL IMPACT:

	
	Funds for this request are not included in the Fiscal Year 2006-2007 Operational Plan.  The funding source is fund balance available in the General Fund.  If approved, this request will result in $4 million current year cost for the renovation and remodeling of the existing structures in Heritage Park, no annual cost, and will require no additional staff years.  Approximately $2.5 million of this amount will be spent on renovations, landscape and hardscape improvements, structural upgrades, and associated costs.  Approximately $1.5 million is anticipated to be spent on the conversion of the existing Victorian structures to bed and breakfast rooms.  If Pacific Hospitality Group, Inc. obtains all of the necessary permits and approvals for the construction of the proposed new Victorian Bed and Breakfast units in Heritage Park, the proposed Master Lease Agreement is financially beneficial to the County in two ways.  First, the County will receive estimated maximum future lease revenue of $30 million less Maintenance Reserve Fund over 55 years.  Second, Pacific Hospitality Group, Inc. will assume the operational and maintenance costs for Heritage Park from the County.  

	
	BUSINESS IMPACT:

	
	Future positive business impact on the Old Town community could occur through increased business activity associated with the master lease and development within Heritage Park.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. As to Recommendations 2 through 5, find in accordance with Section 15061(b) (3) of the California Environmental Quality Act (CEQA) Guidelines, that the activities are categorically exempt from CEQA because it can be seen with certainty that these actions will not have an adverse effect on the environment.

2. Find that the Board has received and considered the response to the Request for Proposals (RFP) for the operation and development of Heritage Park in the Old Town community of the City of San Diego.
3. Adopt the RFP Review Panel and San Diego County Parks Advisory Board recommendations to select Pacific Hospitality Group, Inc. as the Master Operator/Developer of Heritage Park in Old Town.

4. Authorize the Director, Department of General Services, to negotiate a Master Lease Agreement with Pacific Hospitality Group, Inc. incorporating the proposed lease terms, conceptual plans, architectural drawings, and other documents submitted to the County in response to the Request for Proposals 

5. Direct the Director, Department of General Services, to return to the Board to approve the Master Lease Agreement with Pacific Hospitality Group, Inc., or in the alternative, to report that negotiations were unsuccessful and recommend that the Board consider other options.

6. Find in accordance with Section 15301 of the CEQA Guidelines, that the proposed project is exempt from review under CEQA as it involves the repair, maintenance or minor alterations of existing public structures with negligible or no expansion of existing uses.  

7. Establish appropriations of $4,000,000 in Contributions to the Capital Outlay Fund (Operating Transfer Out), for improvements to the Victorian structures in Heritage Park, based on Fiscal Year 2005-06 General Fund fund balance available.  (4 VOTES) 

8. Establish appropriations of $4,000,000 in the Capital Outlay Fund for Capital Project 1010429 – Heritage Park Victorian Home Improvements, based on an Operating Transfer from the General Fund.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	8.
	SUBJECT:
	SET HEARING FOR 1/10/07

SET HEARING TO VACATE BELMONT TRUST OPEN SPACE; VAC 05-007, LOCATED IN SAN DIEGUITO COMMUNITY PLANNING AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This is a request to vacate a 1.61-acre open space easement on the Belmont Trust property located at 6583 Rancho Valencia Road.  The property has frontage along Rancho Valencia and Rancho Diegueno Roads (Thomas Guide Page 1168, C2).  The open space was required as a condition of approval of Tentative Map, TM 4413 and Major Use Permit, P83-047.  The Vacation is necessary as a result of a clearing violation that occurred during the construction of the single-family residence some time between 1998 and 1999.  The General Plan land use designation is (17) Estate Residential in the San Dieguito Community Plan.

The open space vacation will result in the loss of 1.61 acres of southern maritime chaparral.  This impact will be mitigated through the off-site purchase of 3.22 acres of southern maritime chaparral at the Deer Canyon Environmental Mitigation Preserve (Attachment J).  The 3.22 acres of habitat credits has been placed in escrow to close upon approval of the vacation by the County of San Diego Board of Supervisors.  The Preserve is located southwest of the SR 56 and Camino del Sur exit, and south of Torrey Santa Fe Road     (APN 306-0050-20-00).  The Preserve is within the City of San Diego’s Multiple Species Conservation Plan.  Ownership and interim management of the preserve is provided by the Deer Canyon Environmental Mitigation Preserve LLC.  Management and ownership shall transfer to the City of San Diego after a period of five years and after all habitat credits have been sold.

The open space vacation is a two step process.  The first step is to set a date for the public hearing and direct the Clerk of the Board to provide notice and posting as required by law.  The second step is to adopt a resolution to vacate the 1.61-acre open space at the close of public hearing.  

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	DEPARTMENT OF PLANNING AND LAND USE

1. Set a public hearing for 9:00 a.m. on January 10, 2007, to consider Vacation of the open space easement.

2. On December 13, 2006, direct the Clerk of the Board of Supervisors to provide notice of said hearing via publication and posting as required by law.

On January 10, 2007, at the close of public hearing

3. Accept the off-site mitigation purchase agreement at the Deer Canyon Mitigation       Bank for 3.22 acres of Southern maritime chaparral

4. Adopt the Resolution entitled:

“Resolution of vacation of street, highway or public service easement (BELMONT TRUST; VAC 05-007)” 
5. Direct the Clerk of the Board of Supervisors to record the Resolution of Vacation, which includes the findings and determinations required by law, after receipt by the County of the Letter of Satisfaction as referenced in Section 5.1.2 of the Agreement For Purchase Of Environmental Credits Over Real Property And Escrow Instructions as found at Attachment J.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, setting Hearing for January 10, 2007 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	9.
	SUBJECT:
	AUTHORIZE APPLICATION AND ACCEPTANCE OF FISCAL YEAR 2007-2008 BICYCLE TRANSPORTATION ACCOUNT GRANT (DISTRICT: 5)

	
	OVERVIEW:

	
	Each year Caltrans allocates Bicycle Transportation Account funds for commuter related bicycle projects. The County submits grant applications annually to secure funding in the unincorporated area.  Bicycle Transportation Account funds are limited to commuter-related projects. Most of the priority location projects identified in the County’s Bicycle Transportation Plan are recreation-related. Additionally, projects must have an environmental determination at the time of application. South Santa Fe Avenue North Phase Bike Lanes is the only County commuter-related bike lane project that currently meets the environmental determination requirements. 
This is a request to obtain Board authorization to submit grant application for South Santa Fe Avenue North Phase Bike Lanes. The project would construct bike lanes on South Santa Fe Avenue from Montgomery Drive to 700 feet south of Woodland Drive in the North County Metro Planning area. (Thomas Guide page 1108 B2-3, C3). The total grant amount requested is $450,000. 

	
	FISCAL IMPACT:

	
	If approved by Caltrans, Bicycle Transportation Account funds will be included in the Fiscal Year 2007-08 Department of Public Works Detailed Work Program. The $450,000 grant requires a ten percent match ($45,000), which would be funded using TransNet revenue. This request will result in no current year cost, up to $495,000 subsequent year cost and revenue, and no additional staff years.  There is no impact to the General Fund.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15060(c)(3) of the California Environmental Quality Act (CEQA) Guidelines, that the application for funding is not subject to CEQA review because the activity is not a project as defined in Section 15378 of the CEQA Guidelines.  

2. Adopt a resolution entitled Resolution Authorizing Submittal and Acceptance of Fiscal Year 2007-08 Bicycle Transportation Account Grant Application for South Santa Fe Avenue North Phase Bicycle Lanes and Certification of Availability of County Match Funds for Bicycle Transportation Account Project.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 06-244 entitled:  RESOLUTION AUTHORIZING SUBMITTAL AND ACCEPTANCE OF FISCAL YEAR 2007-08 BICYCLE TRANSPORTATION ACCOUNT GRANT APPLICATION FOR SOUTH SANTA FE AVENUE NORTH PHASE BICYCLE LANES AND CERTIFICATION OF AVAILABILITY OF COUNTY MATCH FUNDS FOR BICYCLE TRANSPORTATION ACCOUNT PROJECT.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	10.
	SUBJECT:
	ACCEPT DONATION FROM MIRACLE LEAGUE OF SAN DIEGO, ESTABLISH APPROPRIATIONS, APPROVE SOLE SOURCE PROCUREMENT OF SURFACE MATERIALS, AND ADVERTISE TO BID AND AWARD A CONSTRUCTION CONTRACT FOR THE SAN DIEGUITO PARK ACCESSIBLE BALLFIELD PROJECT (DISTRICT: 5)

	
	OVERVIEW:

	
	San Dieguito Park is a 125-acre park located east of Solana Beach (Thomas Guide 1167/J6). The existing baseball field located in the upper area of the park is infrequently used, and the Department of Parks and Recreation plans to convert this ballfield to make it fully accessible to individuals with disabilities. 

On December 13, 2005 (23), Supervisor Horn allocated $100,000 of District 5 Community Projects funds for design of the San Dieguito Park Accessible Ballfield project.  In addition, on December 13, 2005 (30), the Board approved $805,000 in grant and Land Use and Environment Group Management Reserves to go towards construction of the project. 

In accordance with Administrative Code Section 66 and Board Policy A-112, Acceptance of Gifts and Donations, the proposed action will accept a donation in the amount of $300,000 from the Miracle League of San Diego, establish appropriations to supplement the cost of construction of the project, and approve a sole source procurement and assembly of Mondo Super X surfacing and Aquafin sealer for the surface of the ballfield.  In addition, the proposed action will authorize the Director of the Department of Purchasing and Contracting to bid and award a construction contract, estimated at $615,000, to construct the San Dieguito Park accessible ballfield project (other than the surfacing).

	
	FISCAL IMPACT:

	
	Funds for this request in the amount of $809,579 are budgeted in the Fiscal Year 2006-2007 Operational Plan.  Funds in the amount of $300,000 are being appropriated by this action.  Upon approval, the current year project budget will total $1,109,579.  The funding sources are existing budgeted Proposition 12 Roberti-Z’berg-Harris grant ($9,579) and General Funds ($800,000), in addition to funding being donated by the Miracle League of San Diego ($300,000) which is being appropriated in this action.  If approved, the proposed action will authorize bid and award of a construction contract estimated at $615,000, to construct the project.  Remaining project funds of approximately $494,579 are being used for final design costs, the sole source surfacing procurement and assembly, and contract administration costs. 
Upon completion, the estimated additional cost of program operations and maintenance of the field is anticipated to be approximately $15,000 annually.  This will be managed primarily by the Miracle League, under a standard use agreement, utilizing revenue generated through league user fees and concessions, as well as Miracle League volunteers, at a value that will exceed the $15,000 additional cost.  Any further operations and maintenance activities are expected to be minimal and will be managed with existing budgeted resources in the Department of Parks and Recreation with no additional staff years required.



	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find in accordance with Section 15301 of the California Environmental Quality Act (CEQA) Guidelines that the San Dieguito Park Accessible Ballfield project is categorically exempt from CEQA as minor alterations to an existing park involving no expansion of the park.

2. Accept the donation of $300,000 from the Miracle League of San Diego to supplement the cost of construction of the San Dieguito Park Accessible Ballfield project.
3. Establish appropriations of $300,000 in Contributions to Capital Outlay Fund (Operating Transfer Out), for the San Dieguito ADA Ballfield project, based on unanticipated revenue from a private donation.  (4 VOTES)
4. Establish appropriations of $300,000 in the Capital Outlay Fund for Capital Project 1008292, San Dieguito ADA Ballfield, based on an Operating Transfer from the General Fund. (4 VOTES)
5. Authorize the Chairman of the Board of Supervisors to sign a letter of appreciation to the Miracle League of San Diego for the donated funds.
6. In accordance with Board Policy A-87, Competitive Procurement, authorize the Director of the Department of Purchasing and Contracting to negotiate the sole source procurement and assembly of Mondo Super X surfacing and Aquafin sealer in the amount of $300,000 for the surface of the accessible ballfield project at San Dieguito Park.  

7. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the San Dieguito Park Accessible Ballfield project (other than the surfacing).

 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	11.
	SUBJECT:
	AMENDMENT TO THE SAN DIEGO RIVER PLAN AND PROFILE FOR LAKESIDE’S RIVER PARK CONSERVANCY AND AUTHORIZE DIRECTOR OF PUBLIC WORKS TO APPROVE FUTURE AMENDMENTS (DISTRICT: 2) 

	
	OVERVIEW:

	
	On December 8, 1992, (44) the Board of Supervisors adopted a River Plan for the Upper San Diego River Improvement Project area.  The River Plan is a flood protection plan and profile map that identifies specific alignment standards and grade control structures for the Upper San Diego River Improvement Project area.
A property owner who wishes to develop property within the area covered by the River Plan must either follow the specific standards in the plan, or provide an acceptable alternate flood protection plan.  Such modifications to the River Plan require Board approval.  The permit process for these property owners is complex and time consuming, sometimes including compliance with permit requirements from several agencies.
On March 29, 2000 (4) the Board of Supervisors approved modifications to the 1992 River plan.  The modified River Plan superseded the previously adopted 1992 River Plan.

Lakeside’s River Park Conservancy, a property owner within Upper San Diego River Improvement Project, wishes to develop certain properties adjacent to Channel Road and the river in accordance with their County-approved Reclamation Plan.  The approved Reclamation Plan modifies the horizontal and vertical alignment of the adopted River Plan.  Although the Reclamation Plan is approved, the River Plan must be amended to reflect the new river plan and profile from the Reclamation Plan.  The Lakeside’s River Conservancy has submitted a request for revision to the approved 2000 amendment to the 1992 River Plan that will maintain flood protection for neighboring projects.

The Lakeside’s River Conservancy’s revision request is to approve changes to the alignment and grade of the 2000 amended River Plan being proposed by Lakeside’s River Park Conservancy.  Approval of the Amendment to the 2000 amended River Plan will allow the building permit process to continue for Lakeside River Park Conservancy.  The proposed revision has only minor impacts on upstream property and will not compromise County ordinances, standards, or environmental requirements.

	
	FISCAL IMPACT:

	
	The recommended action has no current or annual cost, and will require no additional staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the recommended action is not subject to California Environmental Quality Act pursuant to section 15061 (b) (3) of the State CEQA Guidelines because it can be seen with certainty that the amendment to the River Plan will not have a significant effect on the environment.  

2. Approve and adopt the Lakeside’s River Park Conservancy proposed horizontal and vertical alignment modifications to the 2000 amended River Plan. 

3. Delegate authority to approve future amendments to the Upper San Diego River Improvement Project River Plan to the Director of Public Works.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board, at the request of the Chief Administrative Officer, continued the item to January 10, 2007, on Consent.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	12.
	SUBJECT:
	AUTHORIZATION TO ADVERTISE AND AWARD CONSTRUCTION CONTRACTS FOR AGUA CALIENTE CAMPGROUND IMPROVEMENTS AND REPLACEMENT OF PARKS HOUSING (DISTRICT: 2)

	
	OVERVIEW:

	
	Agua Caliente Regional Park is located in the Anza Borrego Desert and is well known for its therapeutic hot springs pool and unique desert environment (Thomas Guide 430/D3).  The Department of Parks and Recreation is proposing two separate construction projects at this park, construction of a new outdoor pool and replacement of existing ranger housing units.  

The proposed campground improvements project consists of the construction of a new, outdoor pool adjacent to the existing indoor pool.  Improvements include a large outdoor deck area, pool equipment, solar heating, and a retractable pool cover.  The project is funded with existing budgeted Proposition 12 grant and General Funds.  The proposed ranger housing project will replace existing staff modular homes and carports with similar structures.  The project includes removal of existing structures, relocation of utilities, and installation of new modular units with carports.  The project is funded with existing budgeted General Funds.

This request is to authorize the Director of the Department of Purchasing and Contracting to advertise and award two construction contracts.  The outdoor pool project is estimated at $1,039,000, and the ranger housing project is estimated at $345,000.  If approved, construction is expected to start in the winter of 2006 and project completion is anticipated in the fall of 2007.

	
	FISCAL IMPACT:

	
	Funds for these requests are budgeted in the Fiscal Year 2006-2007 Operational Plan.  The funding sources for the campground improvements project are existing budgeted Proposition 12 grant and General Funds in Capital Project 1000196 – Agua Caliente Campground Improvements.  The funding source for the ranger housing project is existing budgeted General Funds in Capital Project 1010299 – Agua Caliente Ranger Housing.  If approved, these actions will result in the award of construction contracts estimated at $1,039,000 including appropriate contingency, for the campground improvements project, and $345,000 including appropriate contingency, for the ranger housing project.  Remaining funds in each Capital project will be used for related project costs including resident engineering and
inspection services, project administration, and bid process.
The new ranger housing will replace existing housing and will not increase maintenance costs primarily because of the use of more efficient insulation and materials more suited to withstand the elements at this desert park.  Since there is no cost for the pool’s water at this park, operations and maintenance related to the new pool is primarily related to chemicals and cleaning, in addition to minor heating costs, which should only involve the winter months.  These additional costs are expected to be offset by an increase in park user revenue as the new pool is anticipated to attract more visitors to the park.  In addition, the new pool will have a retractable cover to secure it from overuse and preserve the integrity of the pool chemicals for an extended period of time.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the campground improvement project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15303 because the project involves construction of a limited number of small facilities, and that the staff housing project is exempt from CEQA pursuant to CEQA Guidelines Section 15302 because the project involves replacing existing modular homes on the same site.  

2. Authorize the Director of the Department of Purchasing and Contracting to take any action authorized by Section 401 et seq. of the Administrative Code, with respect to contracting for the Campground Improvements and Ranger Housing projects at Agua Caliente Regional Park.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	13.
	SUBJECT:
	AUTHORIZATION TO ACCEPT PROPOSITION 40 URBAN STORM WATER GRANT FUNDS FOR FLINN SPRINGS PARK POROUS PAVEMENT PROJECT (DISTRICT: 2)

	
	OVERVIEW:

	
	On December 3, 2003 (8), the Board of Supervisors authorized County departments to apply for and accept Proposition 40 grant funds.  Under the Proposition 40 Urban Storm Water Program, the Department of Parks and Recreation has been awarded grant funds in the amount of $798,500, for the Flinn Springs Porous Pavement project at Flinn Springs Park (Thomas Guide 1232/J4-J5).  This proposed project will install porous pavement at the facility’s parking lots, which will increase infiltration and reduce excess runoff from paved parking areas.  The goal of this project is to reduce discharges into the Los Coches Creek in the San Diego River Watershed.

	
	FISCAL IMPACT:

	
	Funds for this request are not budgeted in the Fiscal Year 2006-2007 Operational Plan.  The funding source is awarded Proposition 40 Urban Storm Water Program grant funds.  If approved, the requested action will establish appropriations of $798,500 in the Department of Parks and Recreation, for the Flinn Springs Porous Pavement project.  This grant program requires a minimum 25% match of the total project cost, which is estimated at $1,198,000.  The Department will contribute a 33% match ($399,500) which will be provided by existing budgeted funds available in the Department’s Fiscal Year 2006-2007 Major Maintenance budget identified for parks paving projects.  No additional staff years will be required to complete the project.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Flinn Springs Park Porous Pavement project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301 and 15304 because the project involves the maintenance of an existing park and would result in only minor alterations to the condition of land.

2. Adopt a resolution entitled: Resolution of the San Diego County Board of Supervisors Authorizing the Director, Department of Parks and Recreation, to Accept Proposition 40 2005-2006 Consolidated Grant Funds and to Authorize the Director to Enter Into an Agreement with the State Water Resources Control Board (SWRCB).

3. Appoint the Director, Department of Parks and Recreation or designee, as agent of the County of San Diego to conduct all negotiations, execute and submit all documents that may be necessary for the completion of the aforementioned proposal.
4. Establish appropriations of $798,500 in the Department of Parks and Recreation, Major Maintenance Project, for the Flinn Springs Porous Pavement project, based on unanticipated revenue from awarded Proposition 40 Urban Storm Water Program grant funds.  (4 VOTES)

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 06-245 entitled:  RESOLUTION OF THE SAN DIEGO COUNTY BOARD OF SUPERVISORS AUTHORIZING THE DIRECTOR, DEPARTMENT OF PARKS AND RECREATION, TO ACCEPT PROPOSITION 40 2005-2006 CONSOLIDATED GRANT FUNDS AND TO AUTHORIZE THE DIRECTOR TO ENTER INTO AN AGREEMENT WITH THE STATE WATER RESOURCES CONTROL BOARD.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	14.
	SUBJECT:
	APPLICATION AND ACCEPTANCE OF STATE FUNDING FOR FISCAL YEAR 2006-07 LOCAL GOVERNMENT RUBBERIZED ASPHALT CONCRETE GRANT PROGRAM (DISTRICTS: 2 AND 5)

	
	OVERVIEW:

	
	On November 11, 1993, the State of California banned disposal of whole tires at landfills in California. Since that time, the State has developed programs to increase recycling of waste tires. The County has a proactive waste tire public education and waste tire recycling program. This letter addresses the use of waste tires for rubberized asphalt concrete paving in the County.

The California Integrated Waste Management Board administers grants to public agencies within the State that utilize rubberized asphalt concrete within paving projects.  These grants consist of payment per ton of rubberized asphalt concrete applied within each project.  The Department of Public Works will advertise and award a contract for asphalt concrete paving of several road segments throughout San Diego County with construction estimated to begin in Spring 2007. The State grant, if awarded, will offset up to $50,000 of the project monies spent on rubberized asphalt paving. 
This is a request to approve a resolution authorizing application for, and acceptance (if offered), of a grant for use of rubberized asphalt concrete. A request for authorization to advertise and award a construction contract for asphalt resurfacing, which includes use of rubberized asphalt concrete, will be included in a separate Board Letter. 

	
	FISCAL IMPACT:

	
	Action requested is approval to apply for a grant that, if awarded, would result in up to $50,000 in unanticipated revenue from California SB 1346 Rubberized Asphalt Concrete Grant Program. There is no local match requirement. There will be no subsequent year cost, and no additional staff years will be required.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15061 (b)(3) of Environmental Quality Act (CEQA) Guidelines, it can be seen with certainty there is no possibility this project may have a significant negative effect on the environment and is therefore not subject to CEQA.
2. Adopt a resolution entitled Resolution for Approval of Application Submittal to SB 1346 Rubberized Asphalt Concrete Grant Program.
3. Authorize the Director, Department of Public Works, or his designee, as agent of the County to accept funds, if offered, and conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests, agreements and amendments which may be necessary to secure funding for use of rubberized asphalt concrete in Public Works projects. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Resolution No. 06-246 entitled:  RESOLUTION FOR APPROVAL OF APPLICATION SUBMITTAL TO SB 1346 RUBBERIZED ASPHALT CONCRETE GRANT PROGRAM.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	
	
	

	15.
	SUBJECT:
	ADMINISTRATIVE ITEM:

COUNTY OF SAN DIEGO TRACT NO. 5353-1, LOCATED IN NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN: APPROVAL OF FINAL MAP AND SECURED AGREEMENT FOR PUBLIC AND PRIVATE  IMPROVEMENTS 
(DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a two lot mixed-use condominium subdivision combining residential and commercial uses. Lot 1 will provide up to 150fillin "" \d "" residential condominium units and Lot 2 will provide for commercial development. Total project acreage is 7.04 acres.  It is located in the San Marcos area, at the southwest corner of San Marino Drive and La Bonita Drivefillin "" \d "".  (Thomas Guide, Page 1128, C-3fillin "" \d "" ).     
The project is being brought before the Board for approval of final map and secured agreement for public and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Approve and authorize the Clerk of the Board of Supervisors to execute the Agreement to Improve Major Subdivision, which includes the street improvements and drainage facilities, water facilities, sewer facilities and setting of final monuments.      (Attachment B).

3. Accept the Noise Protection Easement over Lot 1 as granted on said map.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	

	16.
	SUBJECT:
	administrative item:

County of San Diego Tract NO. 5134-1: Approval of Final Map and Secured Agreements for Public AND PRIVATE Improvements Located in NORTH COUNTY METROPOLITAN SUBREGIONAL Plan (DISTRICT: 5)

	
	OVERVIEW:

	
	This project is a subdivision consisting of ten lots: Lots 1, 5, 6 and 10 fillin "" \d ""will accommodate 148 two bedroom condominium units; Lots 2, 7 and 9 are for open space easement; Lot 3 is for recreational facilities; Lot 8 is one private street; and Lot 4 will be for a guard shack; on a total of 48.97 acres.  It is located in the Hidden Meadows area, on both sides of Welk View Drive approximately 1000 feet east of Champagne Boulevardfillin "" \d "".  (Thomas Guide, Page 1089, 
B-1)
The project is being brought before the Board for approval of final map and secured agreements for public and privatefillin "" \d "" improvements.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Approve this map.

2. Accept the grant of an easement for open space over the portion of Lots 2, 7 and 9 as granted on said map.

3. Approve and authorize the Clerk of the Board of Supervisors to execute the Agreement to Improve Major Subdivision (Onsite), which includes the street improvements and drainage facilities, water facilities, and setting of final monuments. (Attachment B).

4. Approve and authorize the Clerk of the Board of Supervisors to execute the Agreement to Improve Major Subdivision (Offsite CG 4634), which includes the street and traffic improvements (Attachment E).

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	17.
	SUBJECT:
	administrative item:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

ORDINANCE TO BAN SMOKING IN COUNTY PARKS AND MAKE MINOR CHANGES TO OVERNIGHT CAMPING PROVISIONS AND TRANSFER FUNDS FOR NO SMOKING SIGNS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On December 6, 2006 (3), the Board of Supervisors took action as recommended introducing Ordinance for further consideration and adoption on December 13, 2006.

On September 20, 2006 (7), the Board directed the Chief Administrative Officer to develop an ordinance to ban smoking in County parks, including possession of lighted or burning tobacco products or tobacco-related products, including but not limited to cigars, cigarettes, and pipes. 
The Department of Parks and Recreation operates over 40,000 acres of parkland and open space with approximately 300 miles of trails, and includes camping, day use, and historic park sites.  The proposed ordinance will be enforced primarily through self-compliance.  The requested action will approve the first reading of the proposed ordinance and submit the ordinance for further consideration and adoption on December 13, 2006.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt Ordinance entitled: 

AN ORDINANCE AMENDING SECTIONS 41.118 AND 41.140 OF THE SAN DIEGO COUNTY CODE RELATING TO SMOKING AND OVERNIGHT CAMPING IN COUNTY PARKS 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Ordinance No. 9817 (N.S.) entitled:  AN ORDINANCE AMENDING SECTIONS 41.118 AND 41.140 OF THE SAN DIEGO COUNTY CODE RELATING TO SMOKING AND OVERNIGHT CAMPING IN COUNTY PARKS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	18.
	SUBJECT:
	administrative item:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS 
(DISTRICT:  ALL)

	
	OVERVIEW:

	
	On December 6, 2006 (12), the Board of Supervisors took action as recommended introducing Ordinance for further consideration and adoption on December 13, 2006.

The Traffic Advisory Committee meets every six weeks to review proposed changes or additions to regulatory traffic controls.  Nine items were on the Committee's October 6, 2006, meeting agenda. The Committee recommends your action on all nine items, with one item 

(2-E) requesting a continuance to a future Traffic Advisory Committee meeting. 
Citizens frequently contact California Highway Patrol and County staff frustrated with the negative impact (sight obstructions, on the spot congestion and eyesores) illegal vending in the County right-of-way creates. It appears vendors are aware of the current regulations and California Highway Patrol limitations for enforcement.  The Committee acknowledged the current wording in Section 21.501. (f) does not specify a County highway.  The Committee agreed the incorporation of more specific language in Section 21.501. (f)  is appropriate to clarify uncertainty in the ordinance and provide law enforcement with a properly detailed ordinance. Recommendation A from TAC and Recommendation 2 from the Chief Administrative Officer reflect this proposal.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

Adopt Ordinances entitled: 

AN ORDINANCE AMENDING SECTION 21.501.(f) OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO 

AN ORDINANCE ADDING SECTION 72.162.39. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Ordinance No. 9818 (N.S.) entitled:  AN ORDINANCE AMENDING SECTION 21.501.(F) OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO, and
Ordinance No. 9819 (N.S.) entitled:  AN ORDINANCE ADDING SECTION 72.162.39. TO THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	

	
	
	

	19.
	SUBJECT:
	administrative item:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

MCCLELLAN-PALOMAR AIRPORT – CONTRACT FOR CUSTOMS SERVICES; AMEND SCHEDULE OF RATES AND CHARGES; APPROVE MEMORANDUM OF UNDERSTANDING AND LEASE AMENDMENTS (DISTRICTS: 5)

	
	OVERVIEW:

	
	On December 6, 2006 (6), the Board of Supervisors took action as recommended introducing
Ordinance for further consideration and adoption on December 13, 2006.

McClellan-Palomar Airport, located in Carlsbad, is a major gateway to and from San Diego’s North County and is one of the busiest single runway airports in the nation (Thomas Guide page 1127 3D).  It provides facilities and services to commercial, corporate, and general aviation communities and is home to 305 aircraft. This item includes actions to bring federal customs service to McClellan-Palomar Airport through an agreement with the United Stated Customs and Border Protection Agency (CBP) and the adoption of an ordinance to allow for the recovery of County costs to provide the service. It also includes actions to amend leases and reach agreements with four fixed based operators to enable those operators to finance infrastructure for the customs facilities and to enable those operators to reimburse the San Diego County Flood Control District (Flood Control District) for a completed stormwater
project at the airport.

CBP has a program that allows smaller airports, like McClellan-Palomar, to provide customs service by charging fees to those using the service to cover the cost of the program.  Users of McClellan-Palomar Airport have requested the County join this program so that this service can be offered at McClellan-Palomar Airport.  Implementation of this program will enhance service and convenience to the flying public. Customs service would begin after acceptance into the federal program, estimated for summer of 2007. 

There are four full service aviation businesses (known as Fixed Based Operators) with long term leases at McClellan-Palomar Airport.    Existing lessees support offering customs service for the convenience of their customers doing business at the airport.   In exchange for extensions of their leases, the Fixed Based Operators have agreed to pay customary equity payments to the Airport Enterprise Fund.  The County and the Fixed Based Operators have agreed to a Memorandum of Understanding that provides the payments be used towards start up funding for customs. 

The McClellan-Palomar Airport Underground Stormwater Quality Basin Project was approved by the Board on July 13, 2005 (4) to enhance the quality of stormwater runoff from the airport and surrounding businesses.  The proposed Memorandum of Understanding with the four Fixed Based Operators will also provide $250,000 to be used to reimburse the Flood Control District for the underground stormwater quality basin as the airport and the airport
tenants were the major benefactors of this project. 

This is a request to authorize an application to CBP to have McClellan-Palomar Airport become a User Fee Airport for customs service. Upon acceptance into this program, the customs facility would be operated by County Airports under a Memorandum of Agreement with CBP.   Also requested is approval to amend the Use and Control Policy for County of San Diego Airports to include a section on Customs User Fees in the Schedule of Rates and Charges.  The proposed amendment to the Schedule of Rates and Charges will provide full cost recovery for this proposed service.  The request also includes a Memorandum of Understanding and lease amendments with the four Fixed Based Operators for ten years of
additional term and providing payment to the County of $3.4 million.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt Ordinance entitled: 

AN ORDINANCE TO AMEND THE SCHEDULE OF RATES AND CHARGES AND USE CONTROL POLICY FOR COUNTY OF SAN DIEGO AIRPORTS TO ADD PART VII, CUSTOMS USER FEES

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Slater-Price, the Board took action as recommended, on Consent, adopting Ordinance No. 9820 (N.S.) entitled:  AN ORDINANCE TO AMEND THE SCHEDULE OF RATES AND CHARGES AND USE CONTROL POLICY FOR COUNTY OF SAN DIEGO AIRPORTS TO ADD PART VII, CUSTOMS USER FEES.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	
	
	

	20.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)
(CARRYOVER FROM 12/12/06, AGENDA ITEM NO. 27)

	
	OVERVIEW:

	
	A.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


Amanda Vuletich v. County of San Diego, et al.; San Diego County Superior Court 
No. GIC 860609

B.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Charles Howard v. County of San Diego, et al.; San Diego County Superior Court No. GIC 854772

C.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Santana DeLeal, et al. v. Jeffrey Jackson, et al.; United States District Court No. 05-CV-0078-DMS(CAB)

D.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. Community Redevelopment Agency of City of San Diego; San Diego County Superior Court No. GIC 850455

E.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)


The Environmental Trust, Inc., Chapter 11 Bankruptcy Case No. 05-02321-LA11
F.
CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

Gloria McLean v. County of San Diego, et al.; San Diego County Superior Court No. GIE 030712

G.
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION


(Subdivision (a) of Government Code section 54956.9)

County of San Diego v. San Diego NORML, et al.; San Diego County Superior Court No. GIC 860665
H.
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION


Initiation of litigation pursuant to subdivision (c) of Government Code section 
54956.9:  (Number of Cases – 1)
I.
CONFERENCE WITH LABOR NEGOTIATORS


(Government Code section 54957.6)


Designated Representatives:  Carlos Arauz and Susan Brazeau


Employee Organizations:  All

	
	ACTION:

	
	In closed session following the public agenda of Tuesday, December 12, 2006, the Board of Supervisors took the following reportable actions: 

Item 20A; Amanda Vuletich v. County of San Diego; by vote of the four members of the Board who were present, and voting “Aye”, with District 4 absent, the Board of Supervisors authorized settlement of this auto accident case for payment of $87,500;
Item 20G: County of San Diego v. San Diego NORML; by vote of four members of the Board present and voting “Aye”, with District 4 opposed, the Board authorized appeal from the adverse decision of the San Diego Superior Court;
Item 20H: San Diego Regional Water Quality Control Board Tentative Order No. R9-2006-0011; by vote of all five members of the Board present and voting “Aye”, the Board authorized an appeal, if necessary, from renewal of the Control Board’s stormwater permit, and authorized a test claim to be filed with the Sate Mandates Commission.

	


There being no further business, the Board adjourned at 9:37 a.m. in memory of Edith Wissbrun, Zuhair Hirmez, Peter Shea and Barbara Christensen.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Kellogg
Discussion:  Hall
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.
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