
STATEMENT OF PROCEEDINGS

COUNTY OF SAN DIEGO BOARD OF SUPERVISORS

REGULAR MEETING - PLANNING AND LAND USE MATTERS

WEDNESDAY, DECEMBER 14, 2005, 9:00 AM

Board of Supervisors North Chamber

1600 Pacific Highway, Room 310, San Diego, California

MORNING SESSION: - Meeting was called to order at 9:08 a.m.

PRESENT:  Supervisors Pam Slater-Price, Chairwoman; Bill Horn, Vice-Chairman; Greg Cox, Dianne Jacob, Ron Roberts; also Thomas J. Pastuszka, Clerk.

Approval of Statement of Proceedings/Minutes for meeting of December 7, 2005

ACTION:

ON MOTION of Supervisor Cox, seconded by Supervisor Roberts, the Board of Supervisors approved the Statement of Proceedings/Minutes for the meeting of December 7, 2005.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn
Public Communication:  [No Speakers]


Board of Supervisors’ Agenda Items

	1.
	NOTICED PUBLIC HEARING:

LUNDBERG TENTATIVE MAP TIME EXTENSION; TM 5132TE, NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA


	2.
	NOTICED PUBLIC HEARING:

CROSBY ESTATES – EMERALD COVE:  SPECIFIC PLAN AMENDMENT (SPA 04-003), REZONE (R05-003), TENTATIVE MAP (TM 5393RPL2), SITE PLAN (S04-052); SAN DIEGUITO COMMUNITY PLAN


	3.
	NOTICED PUBLIC HEARING:

ADOPT A RESOLUTION APPROVING AMENDMENT TO THE NON-DISPOSAL FACILITY ELEMENT OF THE COUNTY INTEGRATED WASTE MANAGEMENT PLAN


	4.
	NOTICED PUBLIC HEARING:

DEPARTMENT OF PLANNING AND LAND USE BUILDING PERMIT AND PLANNING PERMIT PROCESSING FEE ORDINANCE AMENDMENT


	5.
	NOTICED PUBLIC HEARING:

ORDINANCE AMENDING SEC. 364.2, ADDING SEC. 459.2.1 AND 460.38, AND REPEALING SEC. 460.37 OF THE ADMINISTRATIVE CODE; AND AMENDING SEC. 71.408 OF THE CODE OF REGULATORY ORDINANCES


	6.
	NOTICED PUBLIC HEARING:

AN ORDINANCE AMENDING THE ADMINISTRATIVE PERMIT PROCESS FOR ADULT ENTERTAINMENT ESTABLISHMENTS AND AN ORDINANCE AMENDING THE LICENSING REQUIREMENTS FOR ADULT ENTERTAINMENT ESTABLISHMENTS; POD 05-056


	7.
	CAMPO WATER AND SEWER SERVICE AREAS: ADOPT BOARD POLICY FOR ALLOCATION OF EXCESS CAPACITY AND INITIATE ESTABLISHMENT OF CAMPO SEWER MAINTENANCE DISTRICT


	8.
	AUTHORIZATION TO APPLY FOR AND ACCEPT FEDERAL PRE-DISASTER MITIGATION GRANTS


	9.
	APPROVE NEW JOINT EXERCISE OF POWERS AGREEMENT AMONG THE COUNTY OF SAN DIEGO AND THE CITIES OF CHULA VISTA AND SAN DIEGO FOR OTAY VALLEY REGIONAL PARK


	10.
	SET HEARING FOR 1/11/06

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 11.31 ACRES (SANDOVAL)

[FUNDING SOURCE(S): COASTAL CONSERVANCY GRANT FUNDS]



	11.
	APPROVAL OF PEST EXCLUSION REVENUE CONTRACT WITH THE STATE OF CALIFORNIA

(4 VOTES)



	12.
	SAN MARCOS LANDFILL FINAL CLOSURE PROJECT: CHANGE ORDERS FOR SOIL COVER AND LANDFILL GAS COLLECTION SYSTEM
(4 VOTES)



	13.
	INTERGOVERNMENTAL AGREEMENT BETWEEN THE COUNTY OF SAN DIEGO AND THE VIEJAS BAND OF KUMEYAAY INDIANS PURSUANT TO TRIBAL-STATE COMPACT REGARDING CASINO EXPANSION



	14.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRANSPORTATION IMPACT FEE REVIEW AND ADJUSTMENTS



	15.
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS


	16.
	SET HEARING FOR 1/11/06

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 113.53 ACRES (OTAY LAND COMPANY LLC)


	17.
	CLOSED SESSION

(CARRYOVER FROM 12/13/05, AGENDA ITEM NO. 37)




	1.
	SUBJECT:
	NOTICED PUBLIC HEARING:

LUNDBERG TENTATIVE MAP TIME EXTENSION; TM 5132TE, NORTH COUNTY METROPOLITAN SUBREGIONAL PLAN AREA (DISTRICT:  5)

	
	OVERVIEW:

	
	This is a continuance from a hearing of the Board of Supervisors on April 13, 2005 (3) of an appeal filed by the applicant of the Planning Commission’s decision to deny the Tentative Map Time Extension.  The project application proposes an extension of the expiration date for TM 5132 from November 29, 2004 to November 29, 2009.  TM 5132 is a major subdivision of 6.64 acres into 6 single-family residential lots ranging in size from 0.69 to 1.85 acres.  The subject area is zoned RR1 Rural Residential Use Regulations with a minimum lot size of 0.5 net acres and is designated (2) Residential by the County General Plan, which allows a maximum density of 1 dwelling unit per gross acre.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION:

Deny the appeal and adopt the Resolution denying TM 5132TE (Attachment E) for the reasons included in the staff report.

DEPARTMENT OF PLANNING AND LAND USE:

Grant the appeal and adopt the Resolution approving TM 5132TE (Attachment B), which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and State law.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors closed the Hearing and took action as recommended by the Department of Planning and Land Use, on Consent, granting the appeal and adopting Resolution No. 05-239 entitled:  RESOLUTION OF SAN DIEGO COUNTY BOARD OF SUPERVISORS APPROVING CONDITIONS FOR TENTATIVE MAP NO. 5132TE.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	2.
	SUBJECT:
	NOTICED PUBLIC HEARING:

CROSBY ESTATES – EMERALD COVE:  SPECIFIC PLAN AMENDMENT (SPA 04-003), REZONE (R05-003), TENTATIVE MAP (TM 5393RPL2), SITE PLAN (S04-052); SAN DIEGUITO COMMUNITY PLAN (DISTRICT:  5)

	
	OVERVIEW:

	
	This is a request for an Amendment to the Santa Fe Valley Specific Plan, a Rezone, Tentative Map and Site Plan to allow the subdivision of approximately 8.67 acres into 30 residential lots.  The proposed Specific Plan Amendment will allow the transfer of 8 units from Subarea II.16 to Subarea II.30.  In addition, language will be added to the Specific Plan Text pertaining to setback requirements within Subarea II.30.  The transfer of units increases the density of Subarea II.30 resulting in the need to change the zoned Density Designator from 2.5 to 3.5 dwelling units per acre.  The decrease in units allowed for Subarea II.16 results in a change to the Density Designator from “9” to “7”.  The Rezone also proposes a change in the Setback Designator from “I” to “V”.  The “V” Designator allows variable setbacks based on detailed building footprints illustrated on the Site Plan and the parameters set forth in the Specific Plan Text.  The Site Plan is intended to implement design standards set forth by Design Special Area Regulations (“D” Designator).  The project site is subject to the (21) Specific Plan Area Land Use Designation of the San Dieguito Community Plan and the zoning includes the RS.25 Single Family Residential Use Regulations.  Project site is located north of Top of the Morning Way and west of Bing Crosby Boulevard in the Santa Fe Valley Specific Plan.

	
	FISCAL IMPACT:

	
	N/A

	
	RECOMMENDATION:

	
	PLANNING COMMISSION

1. Adopt the attached Resolution approving SPA 04-003 (Attachment C) for the Santa Fe Valley  Specific Plan which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with State law and the County General Plan.

2. Adopt the attached Form of Ordinance (Attachment D)

“AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF THE SANTA FE VALLEY SPECIFIC PLAN AREA  IN THE SAN DIEGUITO COMMUNITY PLAN AREA; REF:  SPA 04-003, R05-003, TM 5393RPL2, S04-052”

3. Adopt the Resolution approving TM 5393RPL2 (Attachment E), which makes the appropriate findings and includes those requirements and conditions necessary to ensure that the project is implemented in a manner consistent with the Subdivision Ordinance and State law.

4. Approve Site Plan S04-052 (Attachment F) for the reasons included in the staff report.

DEPARTMENT OF PLANNING AND LAND USE

The Department of Planning and Land Use concurs with the Planning Commission recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Horn, seconded by Supervisor Jacob, the Board of Supervisors continued the Hearing to January 25, 2006 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	3.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ADOPT A RESOLUTION APPROVING AMENDMENT TO THE NON-DISPOSAL FACILITY ELEMENT OF THE COUNTY INTEGRATED WASTE MANAGEMENT PLAN (DISTRICT: ALL)

	
	OVERVIEW:

	
	January 29, 2003 (15), the Board approved and adopted the amended Non-Disposal Facility Element of the County’s Integrated Waste Management Plan (Plan) for the unincorporated area of San Diego County.  The Plan contains five elements: Source Reduction and Recycling Element, Household Hazardous Waste Element, Non-Disposal Facility Element, Countywide Siting Element, and a Countywide Summary Plan. The San Diego Association of Governments’ (SANDAG) Integrated Waste Management Local Task Force is responsible for review of amendments to local jurisdiction’s waste management plans before submission to the California Integrated Waste Management Board. 

As required by State law, the Non-Disposal Facility Element lists all facilities that a jurisdiction uses to help meet its recycling requirements.  In order for a facility to obtain a state permit, it must be listed in the Non-Disposal Facility Element of the jurisdiction in which the facility is located.  Steps in review include submittal to the Technical and Citizen’s Advisory Committees of the Local Task Force; Local Task Force recommendation to the Board of Supervisors for approval; your Board approval, and submittal to the California Integrated Waste Management Board for final approval.  On October 28, 2005, the Local Task Force recommended approval of the Amendments. Upon Board approval, the Non-Disposal Facility Element will be sent to the California Integrated Waste Management Board for review and approval.

This is a request to adopt a resolution amending the County of San Diego’s Non-Disposal Facility Element of the County’s Integrated Waste Management Plan for the unincorporated area. The Non-Disposal Facility Element amendment describes changes in the unincorporated County’s infrastructure in non-disposal facilities since 2003. Changes were primarily necessary to reflect permit requirements of new State construction and demolition and green waste processing regulations.  On December 1, 2004 (8) your Board authorized issuance of a Request for Proposal.   In June 2005 the County awarded a $400,000 technical assistance grant to SANCO (an affiliate of EDCO) for the construction of a mixed construction and demolition recycling line at its Lemon Grove facility to help the County meets its diversion goals.  This site will be vital in the diversion of construction and demolition materials from the unincorporated areas of the county.  Several sites were deleted because they are no longer operating in the county.

	
	FISCAL IMPACT:

	
	This request has no fiscal impact. If approved, this request will result in no current year or annual costs, and will require the addition of no staff years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with California Environmental Quality Act (CEQA) Guideline section 15282(q) that adoption of an amendment to the Non-Disposal Facility Element of the County of San Diego Integrated Waste Management Plan is exempt from review under CEQA pursuant to Public Resources Code section 41375.

2. Adopt a resolution entitled A Resolution of the Board of Supervisors of the County of San Diego Approving and Adopting the 2005 Amendment to the Non-Disposal Facility Element of the County Integrated Waste Management Plan.

3. Direct the Director of Public Works to submit the 2005 Amendment to the Non-Disposal Facility Element of the Integrated Waste Management Plan for the unincorporated areas of the County of San Diego to the California Integrated Waste Management Board for final approval.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 05-240 entitled:  A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN DIEGO APPROVING AND ADOPTING THE 2005 AMENDMENT TO THE NON-DISPOSAL FACILITY ELEMENT OF THE COUNTY INTEGRATED WASTE MANAGEMENT PLAN
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	4.
	SUBJECT:
	NOTICED PUBLIC HEARING:

DEPARTMENT OF PLANNING AND LAND USE BUILDING PERMIT AND PLANNING PERMIT PROCESSING FEE ORDINANCE AMENDMENT (DISTRICT:  ALL)

	
	OVERVIEW:

	
	In order to balance revenues with costs to ensure compliance with Board Policy B-29, Fees, Grants and Revenue Contracts, Department Responsibility for Full Cost Recovery, the Department of Planning and Land Use has completed its annual fee analysis.  Part of our annual review includes the review of all tasks associated with each case type.  Additionally, standard billing rates are calculated each year to reflect negotiated salary and benefit agreements.  The standard billing rates increased by an average of 7.75% from the initial projected FY 05-06 billing rates.  
Planning Fees

Our annual review includes the analysis of processing times associated with processing discretionary permits.  Based upon this analysis, the average increase to Flat Fee Permits is $101 in FY 05-06 and $31 in FY 06-07.  The largest increase is related to Boundary Adjustment and Certificate of Compliance flat fees.  Due to the complexity of the permit, these permit types are now being processed by a Land Use Environmental Planner, rather than a Land Use Technician.   Review of our intake deposits resulted in no change in estimated processing times, however, due to the increase in the standard billing rate, they are increasing an average of $154 in FY 05-06 and $102 in FY 06-07.  In addition to the slight increase to flat fees and intake deposits, the following fee/deposits were added.  Second Dwelling Unit Groundwater Ordinance Review flat fee was added in compliance with Grading Ordinance Section 67.750(c).  The fee is set at $230 in FY 05-06 and $230 in FY 06-07.  A new Intake Deposit for processing Resource Management Plans was added in compliance with section 7602 of the Zoning Ordinance.  The deposit is set at $2,040 in FY 05-06 and $2,140 in FY 06-07.     
Building Fees

Our annual review includes the analysis of processing times associated with plan check and building inspections.  Based upon that analysis, all building fees were adjusted to address cost of living increases (7.75%) and shortages found in the department’s Fund Balance (8.0%).  With the exception of single-family dwelling permits and tract homes, fees are increasing an average of $130 in FY 05-06 and $27 in FY 06-07.  Permit fees for residential tracts are being adjusted downward an average of $131 in FY 05-06 and $181 in FY 06-07.  Conversely, trend analysis of actual time and expenses required to process permits for mobile homes, swimming pools and retaining walls indicates that fees must be increased an average of $152 in FY 05-06 and $107 in FY 06-07 to cover County costs.

	
	FISCAL IMPACT:

	
	The proposed fee adjustments are included in the FY 05-06 and FY 06-07 Operational Plan. This request will result in no changes to the adopted budget.

	
	BUSINESS IMPACT STATEMENT:

	
	Planning Permit Processing Fees

The proposed ordinance changes will have a moderate impact on the business.  Planning intake deposits are proposed to increase an average of $154 in FY 05-06 and $102 in FY 06-07 with flat fees increasing an average of $101 in FY 05-06 and $31 FY 06-07.  The largest increase is related to Boundary Adjustment and Certificate of Compliance flat fees.  Due to the complexity of the permit, these permit types are now being processed by a Land Use/Environmental Planner, rather than a Land Use Technician. 

Building Permit Fees

The proposed changes in building permit fees will have a moderate impact on the business community as well, as the fees will increase to address cost of living increases (7.75%) and shortages found in the department’s Fund Balance (8.0%).  With the exception of single-family dwelling permits and tract homes, fees are increasing an average of $130 in FY 05-06 and $27 in FY 06-07.  Permit fees for residential tracts are being adjusted downward an average of $131 in FY 05-06 and $181 in FY 06-07.  Conversely, trend analysis of actual time and expense required to process permits for mobile homes, swimming pools and retaining walls indicates that fees must be increased an average of $152 in FY 05-06 and $107 in FY 06-07 to cover County costs.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:
1. Find that the proposed project is exempt from the California Environmental Quality Act as specified under Section 15273 of the State of California Environmental Quality Act Guidelines.  Approve the findings in Attachment A pursuant to the California Environmental Quality Act Guidelines Section 15273(c).

2. Waive Board Policy B-29, Fees, Grants and Revenue Contracts, Department Responsibility for Full Cost Recovery, for appeal fees.

3. Adopt the Ordinance entitled:

AN ORDINANCE AMENDING PORTIONS OF SECTION 362 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO BUILDING PERMIT FEES AND PLANNING AND LAND USE PERMIT PROCESSING FEES (Attachment B)

4. Direct that the operative date of the above Ordinance be February 17, 2006.


	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Horn, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9744 (N.S.) entitled:  AN ORDINANCE AMENDING PORTIONS OF SECTION 362 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE RELATING TO BUILDING PERMIT FEES AND PLANNING AND LAND USE PERMIT PROCESSING FEES.
AYES:  Cox, Jacob, Slater-Price, Horn
NOES:  Roberts

	

	

	5.
	SUBJECT:
	NOTICED PUBLIC HEARING:

ORDINANCE AMENDING SEC. 364.2, ADDING SEC. 459.2.1 AND 460.38, AND REPEALING SEC. 460.37 OF THE ADMINISTRATIVE CODE; AND AMENDING SEC. 71.408 OF THE CODE OF REGULATORY ORDINANCES.  (DISTRICTS: ALL)

	
	OVERVIEW:

	
	The Department of Public Works performs various tasks associated with processing land development applications. These tasks include, among other things, review of subdivision maps, improvement plans, permit applications and grading plans. This work is fully funded through developer deposits and fees authorized in the current Department of Public Works Land Development Fee and Deposit Schedule.

These fees and deposits are continually monitored against costs to evaluate cost recovery levels.  A review of private land development project costs for Fiscal Year 2005-06 shows some deposits and fees require an increase to fully recover staff costs of providing the service.  In addition, the fee and deposit schedule is periodically revised to add or remove fees and deposits to reflect changing Department of Public Works functions.  

This is a request to adopt an ordinance to accomplish the following: (1) Amend Section 364.2 of the County Administrative Code (Administrative Code) to update hourly rates for Public Works staff salaries, and to adjust fees and deposits to align with actual department costs; (2) Add Section 459.2.1 to the Administrative Code to provide for the collection of deposits for the formation of assessment districts;  (3) Repeal Section 460.37 of the Administrative Code pertaining to recovery of staff costs for formation of assessment districts for Structural Stormwater Best Management Practices; (4) Add Section 460.38 to the Administrative Code pertaining to recovery of staff costs for building plan pre-submittal screening; and, (5) Amend Section 71.408 of the San Diego County Code of Regulatory Ordinances (County Code) to allow for full recovery of County engineering and inspection costs associated with right-of-way construction.

	
	FISCAL IMPACT:

	
	The Fiscal Year 2005-06 budget for the Land Development Division is $14.6 million. The current fee structure, if left unchanged, would recover 96 to 98 percent of the Division’s costs. If approved, this proposal will revise County fees and deposits to ensure full cost recovery for providing land development and special district services.  Establishment of the recommended fees and deposits will require no changes to the budget, will result in no net General Fund cost, and will require no additional staff years.

	
	BUSINESS IMPACT STATEMENT:

	
	This proposal will slightly increase costs for certain land development projects.  Fees and deposits are calculated based on actual documented time required to perform each service. The County continually strives to improve and streamline the review process. As a result of this effort, some fees and deposits may be decreased.  Other fees and deposits will need to be increased to adjust for additional County staff costs. On average, hourly rates are increasing approximately 2%. Increases are necessary to ensure full cost recovery for services performed by staff.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed action is exempt from the California Environmental Quality Act (CEQA) pursuant to Sections 15273(a) and 15060(c)(3) of the CEQA Guidelines. Approve the findings made pursuant to CEQA Guidelines Sections 15273(c) and 15060(c)(3).

2. Approve introduction (first reading), read the title and waive further reading of an ordinance entitled:

AN ORDINANCE AMENDING SECTION 364.2, ADDING SECTIONS 459.2.1 AND 460.38, AND REPEALING SECTION 460.37 OF THE SAN DIEGO COUNTY ADMINISTRATIVE CODE AND AMENDING SECTION 71.408 OF THE SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATED TO PUBLIC WORKS FEES AND DEPOSITS CHARGED FOR LAND DEVELOPMENT  PROJECTS

Submit the ordinance for further Board consideration and adoption (second reading) on January 11, 2006.

3. Direct that the operative date of the ordinance be March 13, 2006. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, introducing Ordinance for further consideration on January 11, 2006.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	6.
	SUBJECT:
	NOTICED PUBLIC HEARING:

AN ORDINANCE AMENDING THE ADMINISTRATIVE PERMIT PROCESS FOR ADULT ENTERTAINMENT ESTABLISHMENTS AND AN ORDINANCE AMENDING THE LICENSING REQUIREMENTS FOR ADULT ENTERTAINMENT ESTABLISHMENTS; POD 05-056  (DISTRICT:  ALL)

	
	OVERVIEW:

	
	This is a request to adopt amendments to the Zoning Ordinance and County of San Diego Regulatory Code regarding Adult Entertainment Establishments.  On June 14, 2005, the federal district court issued a published opinion, Fantasyland Video Inc, v. County of San Diego, 373 F. Supp. 2d 1094 (2005), which overwhelmingly found in favor of the County's regulations and upheld their constitutionality.  
However, the Court also found three administrative provisions of the Zoning Ordinance and the Regulatory Code to be either redundant or too time consuming.   The Court found that:  1) the Administrative Permit process to establish or operate an adult entertainment establishment took too long for issuing the permit in light of the actions necessary to make such a determination; 2) the requirement that each officer, director, general partner or manager must appear in person to file the license application is not necessary to accomplish the purposes of the ordinance; 3) the requirement that each officer, director, general partner or manager obtain both a license to operate an adult entertainment establishment and an “employee license” is redundant.

	
	FISCAL IMPACT:

	
	None

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, that in accordance with Section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines, that the adoption of the recommended ordinances are not subject to review under the CEQA because it can be seen with certainty that there is no possibility that the ordinances could have a significant effect on the environment, for the reasons stated in the staff report.

2. Approve the Ordinance.

AN ORDINANCE AMENDING  SECTION 6930 OF THE ZONING CODE OF SAN DIEGO COUNTY RELATING TO ADULT ENTERTAINMENT ESTABLISHMENTS (Attachment B)

3. Approve the introduction of the ordinance, (first reading), read title and waive further reading of the Ordinance.

AN ORDINANCE AMENDING SECTIONS 21.1803 AND 21.1804 OF THE     SAN DIEGO COUNTY CODE OF REGULATORY ORDINANCES RELATED TO ADULT ENTERTAINMENT ESTABLISHMENTS (Attachment C)
Submit the Ordinance for further Board consideration and adoption (second reading) on January 11, 2006.

PLANNING COMMISSION:

The Planning Commission concurs with the Chief Administrative Officer recommendation.

DEPARTMENT OF PLANNING AND LAND USE:

The Department concurs with the Chief Administrative Officer recommendation.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9745 (N.S.) entitled:  AN ORDINANCE AMENDING SECTION 6930 OF THE ZONING CODE OF SAN DIEGO COUNTY RELATING TO ADULT ENTERTAINMENT ESTABLISHMENTS and introducing Ordinance for further consideration on January 11, 2006.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	7.
	SUBJECT:
	CAMPO WATER AND SEWER SERVICE AREAS: ADOPT BOARD POLICY FOR ALLOCATION OF EXCESS CAPACITY AND INITIATE ESTABLISHMENT OF CAMPO SEWER MAINTENANCE DISTRICT  (DISTRICT: 2)

	
	OVERVIEW:

	
	On August 2, 2005 (62), and September 28, 2005 (11), the Board adopted Ordinances establishing new five-year rate schedules for the Campo Service Area for full cost recovery of the sewer and water systems’ operating and maintenance expenses.  As part of those actions, the Board directed the Chief Administrative Officer to create a policy for the allocation of excess capacity in the Campo municipal water and sewerage systems.  The objective of the Board action was to provide a uniform policy for future allocation of limited system capacity, and to ensure adequate water supply and wastewater disposal service are available for existing and future essential public facilities in order to protect public health, safety and general welfare.  Staff has determined there is a need for additional public facilities and capacity must be reserved to adequately serve those future facilities.

This is a request to adopt a policy titled Allocation of Excess Capacity in the Campo Water and Sewer Service Areas, which establishes criteria for issuance of water use permits, sewer capacity commitments, and wastewater discharge permits for proposed development within the Campo Service Area.

On May 18, 2005 (2), the Board directed the Chief Administrative Officer to take necessary steps to establish a Campo Sanitation District to administer the Campo water and sewerage systems with a goal of having the District operational by July 1, 2007.  Staff have evaluated alternative governance forms for the Service Area, and determined that a Sewer Maintenance District would provide the most appropriate governance structure for the existing Service Area.  Since this is not the same as a Sanitation District, the Board is now requested to direct formation of a Sewer Maintenance District.

	
	FISCAL IMPACT:

	
	The requested actions will have no fiscal impact. 

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find, in accordance with Section 15061 (b)(3) of the California Environmental Quality Act (CEQA) Guidelines, that it can be seen with certainty there is no possibility the following actions may have a significant effect on the environment, and that these actions are therefore exempt from CEQA.

2. Adopt Board Policy I-135, Allocation of Excess Capacity in the Campo Water and Sewer Service Areas.

3. Direct the Chief Administrative Officer to take the necessary steps to establish a Campo Sewer Maintenance District to administer the Campo water and sewerage systems with the goal of having the District operational by July 1, 2007.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	8.
	SUBJECT:
	AUTHORIZATION TO APPLY FOR AND ACCEPT FEDERAL PRE-DISASTER MITIGATION GRANTS (DISTRICT: ALL)

	
	OVERVIEW:

	
	On October 19, 2004 (3), your Board adopted the San Diego County Multi-Jurisdictional Hazard Mitigation Plan.  The regional plan was approved by the Federal Emergency Management Agency or FEMA in the United States Department of Homeland Security on February 22, 2005, thus qualifying the County to apply for hazard mitigation grants and post-disaster mitigation funds.  

The Pre-Disaster Mitigation Grant Program provides funds for hazard mitigation planning and the implementation of mitigation projects prior to a disaster event.  FEMA funds these plans and projects to reduce overall risks to the population and structures, while also reducing reliance on funding from actual disaster declarations.  Up to $150 million may be available for competitive grants, technical assistance, and program support in FY 2006.  Pre-Disaster Mitigation grants are awarded on a competitive basis nationwide without state allocations or formulas.  The Department of Public Works (DPW) requests Board authorization to apply for grant funding for the Central Avenue Flood Control Improvement Project listed below.  Additionally, the Department of Planning and Land Use (DPLU) requests Board authorization to apply for and accept grant funding for project numbers two through seven  below:

1. Central Avenue Flood Control Improvements (DPW).  This request is to apply for grant funds only.  If grant funds are awarded, staff will return to the Board for authorization to accept the funds.

2. Structural Retrofit of Nonconforming Foundation Systems in the San Diego County Unincorporated Area (DPLU)

3. Structural Retrofit of Nonconforming Foundation Systems in Mobile and Modular Homes in the San Diego County Unincorporated Area (DPLU)

4. Structural Retrofit of Combustible Wood Roofs on Homes in the Central Communities of the San Diego County Unincorporated Area (DPLU)

5. Structural Retrofit of Combustible Wood Roofs on Homes in the Northern Communities of the San Diego County Unincorporated Area (DPLU)

6. Structural Retrofit of Combustible Wood Roofs on Homes in the Southern Communities of the San Diego County Unincorporated Area (DPLU)

7. Structural Retrofit of Combustible Wood Roofs on Homes in the Rancho Santa Fe Community of San Diego County Unincorporated Area (DPLU)

The proposed projects are consistent with the multi-hazard mitigation plan, as they will increase survivability of homes and neighborhoods in the event of a disaster, including fire, flooding and/or earthquake, thus safeguarding lives and property.  

This is a request for authorization to apply for and accept up to $21 million dollars from the Federal Emergency Management Agency’s Pre-Disaster Mitigation Grant Program, and other grant programs as they may become available to fund related projects consistent with the hazard mitigation plan.

	
	FISCAL IMPACT:

	
	Preliminary proposals were submitted to FEMA and staff has been informed that all seven projects have been invited to complete the full proposal to request grant funding.  Upon successful grant award, staff will return to the Board to request that appropriations be established; projects may begin as early as Summer of 2006.  All projects require a 25% local match. The local match would be provided by County residents benefiting from the proposed improvements except for the $3.91 million Central Avenue flood control project; it would be funded with $2.93 million in grant funds and $0.98 million in available Flood Control District funds. Tasks required to complete the proposed projects are within core functions of existing staff and will not result in any additional staffing needs.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the proposed application for funding for Central Avenue Flood Control Improvements is not subject to the California Environmental Quality Act (CEQA) because it is merely an administrative action to apply for funds and is not an approval to proceed with the project. 

2.  Authorize the Director, Department of Public Works or designee, as agent of the County to conduct all negotiations, execute and submit all documents to apply for grant funds for the project titled Central Avenue Flood Control.  If awarded, staff will return to the Board for authorization to accept the funds and address CEQA requirements related to the project itself at that time.

3. Find that the proposed activity for Project Numbers 2 through 7 are exempt from the California Environmental Quality Act (CEQA) as specified under CEQA Guidelines Section 15301 because the proposed work is being done on existing structures and will not result in a serious or major disturbance to an environmental resource.

4. Authorize the Director, Department of Planning and Land Use or designee, as agent of the County to conduct all negotiations and submit all documents including, but not limited to, applications, contracts, payment requests; and to execute grant agreements and payment requests for contract services necessary to implement the grant proposals for Project Numbers 2 through 7 including any amendments that do not materially impact or alter the grant program.

5. Adopt a resolution entitled Resolution of the County of San Diego Board of Supervisors to Authorize the Application For and Acceptance of Federal Pre-Disaster Mitigation Program Grant Funds.  Grants are from the Federal Emergency Management Agency for seven projects to provide funding for flood protection and residential structural retrofitting of substandard foundations and combustible wood roofs. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Resolution No. 05-241 entitled:  RESOLUTION OF THE COUNTY OF SAN DIEGO BOARD OF SUPERVISORS TO AUTHORIZE THE APPLICATION FOR AND ACCEPTANCE OF FEDERAL PRE-DISASTER MITIGATION PROGRAM GRANT FUNDS.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	9.
	SUBJECT:
	APPROVE NEW JOINT EXERCISE OF POWERS AGREEMENT AMONG THE COUNTY OF SAN DIEGO AND THE CITIES OF CHULA VISTA AND SAN DIEGO FOR OTAY VALLEY REGIONAL PARK (DISTRICT: 1)

	
	OVERVIEW:

	
	On January 30, 1990 (77), the County of San Diego and the Cities of San Diego and Chula Vista entered into a Joint Exercise of Powers Agreement for the coordination of planning, acquisition, and design of Otay Valley Regional Park.  The original agreement is outdated, in part, because it does not address operations and maintenance of the park.  The Otay Valley Regional Park Policy Committee has approved a new agreement dated May 12, 2005, and has directed Joint Staff (staff representing the three jurisdictions) to present the agreement to their respective governing bodies for approval.

The proposed action is to approve the new agreement which has been updated to include a provision rescinding the existing agreement and provisions for operations and maintenance of the newly constructed and proposed recreational facilities that did not exist at the time the original agreement was approved.  

The proposed agreement defines the conceptual planning area for Otay Valley Regional Park.  The area is located in the southern portion of San Diego County, four miles north of the international border.  The regional park extends over 13 miles from the southeastern edge of the South Bay Wildlife Refuge east through the Otay River Valley to the land surrounding the Otay Lakes.  The agreement clearly identifies the responsibilities of each of the public agencies for acquisition, planning, design, operations, and maintenance of the park.

	
	FISCAL IMPACT:

	
	There is no fiscal impact associated with this action.  The proposed action is to approve a new Joint Exercise of Powers Agreement with the Cities of Chula Vista and San Diego for Otay Valley Regional Park (OVRP).  As facilities are developed, each agency, according to provisions of the agreement will be responsible for operations and maintenance.  Currently, operations and maintenance of the County's portion of OVRP is being managed with existing budgeted staff from the nearby Otay Lakes County Park.  Operations and maintenance of any future facilities in OVRP will be addressed at the time each project is approved.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find in accordance with section 15301 of the California Environmental Quality Act (CEQA) Guidelines that the proposed project is exempt from CEQA. 

2. Approve the Joint Exercise of Powers Agreement Among the County of San Diego and the Cities of Chula Vista and San Diego for the Otay Valley Regional Park dated May 12, 2005, and authorize the Director of the Department of Parks and Recreation to execute the agreement.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	10.
	SUBJECT:
	SET HEARING FOR 1/11/06

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 11.31 ACRES (SANDOVAL) (DISTRICT: 1)

	
	OVERVIEW:

	
	On January 30, 1990 (77), the Board of Supervisors approved the Joint Exercise of Powers Agreement between the County of San Diego and the cities of Chula Vista and San Diego for the acquisition, planning, and design of the Otay Valley Regional Park. This agreement is being updated to include provisions for operations and maintenance of the park and is proposed for approval as a separate item on today’s agenda. The proposed park boundaries span 13 miles from southern San Diego Bay to Otay Lakes.
The County has identified another property for acquisition and inclusion in the park.  The property is 11.31 acres and is located in the City of San Diego, north of Palm Avenue and west of Cagayan Avenue (Thomas Guide, Page 1330 C-7).  The Board is requested to set a hearing for January 11, 2006 to consider the purchase of Assessor's Parcel Number 628-050-09 from Guillermina Sandoval for the appraised value of $650,000.

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of Assessor's Parcel Number (APN) 628-050-09 (Sandoval) on January 11, 2006, funds for the purchase, in the amount of $650,000, are budgeted and available in Capital Project 1000246-Otay Valley Regional Park Acquisitions.  The funding source is Coastal Conservancy grant funds.  If the acquisition is approved, according to the terms of the Joint Exercise of Powers Agreement proposed for the Board’s approval today, staff with the City of San Diego will manage the land as long as it remains as passive recreation or open space.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

2. Set this matter for January 11, 2006 at which time the Board of Supervisors may approve the purchase of Assessor's Parcel Number 628-050-09 (Sandoval) for $650,000.

At the January 11, 2006 Public Hearing:

3. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor’s Parcel Number 628-050-09 (Sandoval) is categorically exempt from the provisions of CEQA as it involves the transfer of ownership of land to preserve open space and natural habitat.

4. Approve the Real Property Contract for the purchase of Assessor’s Parcel Number 628-050-09 (Sandoval) for $650,000 and authorize the Clerk of the Board of Supervisors to execute two originals of the contract.
5. Authorize the Director, Department of General Services, or assignee, to execute all escrow-related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, setting Hearing for January 11, 2006 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	11.
	SUBJECT:
	APPROVAL OF PEST EXCLUSION REVENUE CONTRACT WITH THE STATE OF CALIFORNIA (DISTRICT: ALL)

	
	OVERVIEW:

	
	The Department of Agriculture, Weights and Measures is requesting approval of the Pest Exclusion Revenue contract with the California Department of Food and Agriculture.  This contract combines previously separate contracts and provides reimbursement of costs for three programs: Nursery Stock Inspections, Seed Services and Sudden Oak Death.  The total contract amount for Fiscal Year 2005-06 is $1,417,369.
Sudden Oak Death ($1,331,115 maximum)
On April 22, 2004, the United States Department of Agriculture enacted new regulations regarding the interstate movement of Sudden Oak Death host and associated host material from all California nurseries.  This measure prohibited approximately 800 San Diego County nurseries from shipping plants outside of California until the nurseries were inspected and found free of Sudden Oak Death.  Delays in the development of Sudden Oak Death protocols and funding agreements at the State and federal levels delayed the issuance of this contract by the California Department of Food and Agriculture. This contract provides funding for inspections, sampling, surveying, public outreach and other quarantine and regulatory enforcement activities required by federal regulation.  The maximum amount for this program is $1,331,115, which provides for reimbursement of possible emergency work, if needed.
Nursery Stock Inspection ($86,254 maximum)
The Nursery Stock Inspection contract provides reimbursement to the county for inspecting 7,006 acres of nursery stock at production, turf and cut flower nurseries to ensure that the plant material is free of targeted pests.  The maximum reimbursement for this program is $86,254.  In addition, the County will be reimbursed $50.00 for each new license secured and verified by a licensed nursery inspector and reimbursed at $35 per hour for any nursery investigations pre-approved by the California Department of Food and Agriculture.  

Seed Services (Statutory formula determines County’s share of $120,000 statewide funding.)
The Seed Service contract provides a $120,000 subvention statewide, to be paid to counties as a subvention for costs incurred in the enforcement of the California Seed Law.  This is an agreement to perform enforcement activities necessary to maintain a statewide compliance level of 85% on all agricultural and vegetable seed in the county. There are seven registered seed labelers in San Diego County. Staff will inspect registered seed labeler operations and determine label compliance.  Each county’s share of the $120,000 available for subvention will be based on a monthly report showing the number of seed inspections conducted. 

	
	FISCAL IMPACT:

	
	This proposal is budgeted in the Department of Agriculture, Weights and Measures’ Fiscal Year 2005-06 Adopted Budget.  No additional staff years are required to support this request.  

Current department and external overheads are 59%.  Due to the 25% State cap for all overhead costs, the County’s full overheads for this contract are not covered.   Unclaimed Gas Tax subvention will pay approximately 45% ($156,775) of the unreimbursed overhead costs for this contract.  The remaining unreimbursed overhead will require General Fund offset estimated at $191,614 (55%).  Therefore, a waiver of Board Policy B-29 is requested. 

	
	BUSINESS IMPACT STATEMENT:

	
	Sudden Oak Death

The Sudden Oak Death inspection and certification services provided have a positive impact on the local nursery industry.  Approximately 800 nurseries in San Diego County are potentially affected by the April 22, 2004 federal order restricting the movement of nursery stock.  The monies provided through this contract will allow the Department to assist industry with the required compliance measures.

Nursery Program

The State funding for this program has not changed since last fiscal year. A cooperative enforcement atmosphere is encouraged with the nursery industry through ongoing outreach and training programs on the effects of regulatory compliance and non-compliance. 

Seed Services

State funding has not changed for this portion of the contract since last fiscal year.  A cooperative enforcement atmosphere is encouraged with the seed industry through ongoing outreach and training programs on the effects of regulatory compliance and non-compliance.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that these projects are exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines section 15321.

2. Waive Board Policy B-29 Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery because the full costs exceed the State allowable overhead rate when County and departmental overheads are applied to these contracts.

3. Approve and authorize the Agricultural Commissioner/Sealer of Weights and Measures to sign the Pest Exclusion revenue contract for Fiscal Year 2005-06 for $1,417,369 plus reimbursement for the Seed Services Program, and to execute any amendments, renewals and extensions of this revenue contract that do not materially impact or alter the program or funding level.

4. Authorize the Agriculture Commissioner/Sealer of Weights and Measures to sign the annual memorandum of understanding between the Agricultural Commissioner and the Director of the Department of Food and Agriculture required by Food and Agriculture Code section 52325(a) for the Seed Services Program.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	12.
	SUBJECT:
	SAN MARCOS LANDFILL FINAL CLOSURE PROJECT: CHANGE ORDERS FOR SOIL COVER AND LANDFILL GAS COLLECTION SYSTEM (DISTRICT: 5)

	
	OVERVIEW:

	
	On March 24, 2004 (12), the Board authorized advertisement and award of the San Marcos II Landfill Cover System Project. This project consists of covering approximately 100 acres of the landfill with three to six feet of soil and revegetation with native plant materials. (Thomas Guide page 1128; D-7). FCI Contractors, Inc. is the contractor placing the final cover soil.

Existing site conditions, including uneven surfaces and steep slopes, necessitated additional imported soil and cover placement.  Approximately 260,000 tons of additional soil must be imported, mixed and placed to complete the final cover. An additional 15,000 tons of soil will be stockpiled for future maintenance of the landfill. Compensation for the additional soil will be at comparable or less than original contract unit prices.

Increased landfill gas control system costs have resulted from extended rains of early 2005, along with modifications to the gas collection system to reduce future maintenance expenditures. The current contractor for gas collection system maintenance is SCS Field Services.

This is a request to authorize change orders to the existing contract with FCI Constructors, Inc. ($2,200,000), amend the existing contract with SCS Field Services ($350,000), and to increase the Department of Public Works landfill gas budget for the San Marcos Landfill Closure Project ($350,000).  Funding for these change orders will be from the Divestiture Holding Fund ($2,400,000) and Environmental Trust Fund ($150,000). 

	
	FISCAL IMPACT:

	
	Additional appropriations of $2,550,000 in the Department of Public Works General Fund are required to complete construction of the San Marcos Landfill Closure project. Currently the project has $23.17 million in appropriations. This request will add $2,550,000 to the Department of Public Works General Fund for the San Marcos Landfill Project based on $150,000 in unanticipated revenue from the Environmental Trust Fund, and $2,400,000 in unanticipated revenue from the Land Acquisition-Divestiture Holding Fund. Payments to the Department of Public Works General Fund will be made in accordance with an expenditure plan approved by the California Integrated Waste Management Board. If approved, actions requested will result in current year cost of $2,550,000 and no additional staff years. This will bring the total project cost to $25.72 million.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
1. Find that the Final Environmental Impact Report (EIR) for the San Marcos Landfill Final Closure and Post-Closure Maintenance Project, SCH No. 2001101126, dated April 2002, and Addendums to the San Marcos Landfill Final Closure and Post-Closure Maintenance Plans, on file with the Department of Public Works, were completed in compliance with the California Environmental Quality Act (CEQA), and State and County CEQA Guidelines, that the decision-making body has reviewed and considered the information contained therein prior to approving the project, and that the EIR and Addendums reflect the independent judgment and analysis of the Board of Supervisors; and,
Find that there are no changes in the project or in circumstances under which it is undertaken which involve significant new environmental impacts which were not considered in the previously certified EIR and Addendums to the previously certified EIR, or a substantial increase in the severity of previously identified significant effects, and that no new information of substantial importance has become available since the EIR and Addendums were prepared.

2. Establish appropriations of $2,550,000 in the Department of Public Works General Fund for the San Marcos Landfill Project based on unanticipated revenue from the Environmental Trust Fund ($150,000) and the Land Acquisition-Divestiture Holding Fund ($2,400,000) for the San Marcos Landfill Closure. (4 VOTES)

3. Authorize the Director, Department of Public Works, in accordance with Section 20136(c) of the California Public Contract Code, to execute one or more contract change orders with FCI Constructors, Inc. to import and place additional soil and perform additional work within the scope of the original contract as needed to complete the project for a total cost not to exceed $2,200,000. (4 VOTES)

4. Authorize the Director, Department of Purchasing and Contracting, to take any action, authorized by Section 401 et sec. of the Administrative Code, with respect to contracting for the landfill gas collection system SCS Field Services contract #44971. 

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	

	13.
	SUBJECT:
	INTERGOVERNMENTAL AGREEMENT BETWEEN THE COUNTY OF SAN DIEGO AND THE VIEJAS BAND OF KUMEYAAY INDIANS PURSUANT TO TRIBAL-STATE COMPACT REGARDING CASINO EXPANSION  (District: 2)

	
	OVERVIEW:

	
	On September 10, 1999, the Viejas Band Of Kumeyaay Indians (Tribe) and the Governor of California entered into a tribal-state gaming compact (the “Compact”) to permit the Tribe to conduct Class III gaming activities on its trust lands.  A Compact Amendment was approved by the Governor on June 21, 2004, ratified by the California State Legislature on July 1, 2004, and approved by the Bureau of Indian Affairs on August 20, 2004.

The Tribe intends to develop a two-story, 45,000 square foot expansion of the existing Viejas Casino, on a currently paved area at the northwest corner of the existing casino.  Before commencement of the casino expansion, the Compact contains provisions in Section 10.8 wherein Viejas agreed to negotiate with the County of San Diego and to enter into an agreement with respect to feasible environmental mitigation provisions and law enforcement, public safety and gambling addiction programs.
This is a request to approve an agreement with the Tribe for the purposes of:  (1) setting forth the respective obligations of the Tribe and the County in providing the Mitigation Measures which will be necessitated by the Tribe’s development and operation of the Casino Expansion; (2) providing a mechanism for the Tribe to contribute funding to the County for the provision of certain Mitigation Measures; and (3) strengthening the government-to-government relationship between the County and the Tribe.  

	
	FISCAL IMPACT:

	
	Any revenue that may be received during the current year will be unanticipated revenue.  Establishment of appropriations will be requested of the Board as necessary for projects or acquisitions per the agreement.  Costs and revenues resulting from the Agreement will be budgeted in subsequent years.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER

1. Find the following action is not deemed a project for purposes of the California Environmental Quality Act because it is the execution of an intergovernmental agreement between a tribe and a county or city government negotiated pursuant to the express authority of, or as expressly referenced in, an amended tribal-state gaming compact ratified by Government Code Section 12012.40.
2. Approve and authorize the Clerk of the Board of Supervisors to execute two copies, upon receipt, of an Intergovernmental Agreement between the County of San Diego and the Viejas Band of Kumeyaay Indians Pursuant to Section 10.8 of Viejas’ Tribal-State Gaming Compact.

3. Approve and authorize the Clerk of the Board of Supervisors to execute two copies of  an Agreement entitled “Waiver of Time Frame for Completion of Negotiations.”

4. Authorize the Chief Administrative Officer to receive, file and execute any documents necessary to administer this Agreement.  

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent.

AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	14.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRANSPORTATION IMPACT FEE REVIEW AND ADJUSTMENTS (DISTRICTS: ALL)

	
	OVERVIEW:

	
	On December 7, 2005 (3), the Board of Supervisors took action as recommended, introducing Ordinance for further Board consideration and adoption on December 14, 2005.

The California Environmental Quality Act (CEQA) was changed in 2002 as a result of a court case which eliminated the “de minimus” exception to the requirement to consider cumulative impacts from development projects.  In response to this change in State law, the County of San Diego designed the Transportation Impact Fee. 
The Transportation Impact Fee allows developers, large and small, to deal with cumulative traffic impacts by paying a fee rather than conducting expensive individual studies.  These fees will be used to defray the costs of constructing transportation facilities necessary to accommodate increased traffic generated by future development.  When combined with public funds to correct existing capacity deficiencies, there will be resources to provide a transportation system that operates at an acceptable level of service throughout the unincorporated county.   

On April 13, 2005 (1), the Board adopted the Fallbrook and Ramona Transportation Impact Fee Report, and the County of San Diego Interim Transportation Impact Fee Report, and adopted Title 7, Division 7 of the San Diego County Code as the enabling ordinance for the Transportation Impact Fee programs.  Part of the action directed that staff report back to the Board after the ordinance was in effect for 180 days with any needed changes.  

This item provides the report and includes a request to adjust Transportation Impact Fee Ordinance fee schedules to 1) amend Section 77.208, categories, to reference the SANDAG Guide of Vehicular Traffic Generation Rates For the San Diego Region; and 2) simplify and clarify language related to calculation of credits and reductions.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
Adopt Ordinance entitled:

AN ORDINANCE AMENDING SECTIONS 77.208, 77.210, 77.211, and 77.215 OF THE COUNTY CODE OF REGULATORY ORDINANCES RELATED TO TRANSPORTATION IMPACT FEES

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9746 (N.S.) entitled:  AN ORDINANCE TO AMEND THE SAN DIEGO COUNTY ADMINISTRATIVE CODE TO ADJUST TRANSPORTATION IMPACT FEE ORDINANCE LANGUAGE.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	15.
	SUBJECT:
	ADMINISTRATIVE ITEM:

SECOND CONSIDERATION AND ADOPTION OF ORDINANCE:

TRAFFIC ADVISORY COMMITTEE RECOMMENDATIONS (DISTRICTS:  ALL)

	
	OVERVIEW:

	
	On December 7, 2005 (5), the Board of Supervisors took action as recommended, introducing Ordinance for further Board consideration and adoption on December 14, 2005.

The Traffic Advisory Committee (TAC) meets every six weeks to review proposed changes or additions to regulatory traffic controls.  Twenty-four items were on the Committee's October 7, 2005, meeting agenda. The Committee recommends your action on seventeen items, as seven items were continued prior to the meeting. Items 2-A and 2-D were continued at the request of the Valle de Oro Community Planning Group. Items 2-B and 2-C  were continued at the request of the Lakeside Community Planning Group.  
Items 5-A and 5-B  were continued at the request of the Rancho Santa Fe Association. Item 5-C was continued by staff. All seventeen remaining items are recommended for action, with two items (Items 2-F4 and 2-F5) requesting a continuance to the next TAC meeting.  

This item also includes a TAC recommendation (Item A) regarding storage of recreational vehicles on residential streets. The California Highway Patrol and County staff constantly receive citizen complaints expressing frustration with numerous recreational vehicle owners who continually store their vehicles on residential streets.  The existing 72-hour parking maximum is not providing the necessary level of control to address these situations. Many of the recreational vehicles have the same wheelbase size as commercial vehicles and cause sight obstructions and other traffic problems.
To address this problem, the TAC requests that the Board direct the Chief Administrative Officer to research the feasibility of amending Section 72.126. of the San Diego County Code of Regulatory Ordinances which prohibits the parking or standing in residential areas of commercial vehicles having a manufacturer’s gross weight rating of 10,000 pounds or more to apply to any vehicles; and to research the process in which state regulations addressing the parking or standing of recreational vehicles on residential streets have been implemented.

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER:
Adopt Ordinance entitled:

AN ORDINANCE REPEALING SECTION 72.262. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, adopting Ordinance No. 9747 (N.S.) entitled:  AN ORDINANCE REPEALING SECTION 72.262. OF THE SAN DIEGO COUNTY CODE RELATING TO TRAFFIC REGULATIONS IN THE COUNTY OF SAN DIEGO.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	16.
	SUBJECT:
	SET HEARING FOR 1/11/06

OTAY VALLEY REGIONAL PARK – ACQUISITION OF 113.53 ACRES (OTAY LAND COMPANY LLC) (DISTRICT: 1)

	
	OVERVIEW:

	
	The County of San Diego, along with the Cities of San Diego and Chula Vista, have formed a Joint Exercise of Powers Agreement (JEPA) to coordinate the acquisition, planning, design, operation and maintenance of land and park facilities within the Otay Valley Regional Park.  As envisioned, the park will eventually span 13 miles from southern San Diego Bay to Otay Lakes.

The Department of Parks and Recreation has identified a 113.53-acre parcel for acquisition and inclusion into the park (Thomas Guide, Page 1331-H5).  The Board is requested to set a hearing date for January 11, 2006 to consider the purchase of 113.53 acres of land in Otay Valley Regional Park from Otay Land Company LLC for the appraised value of $1,495,665.

	
	FISCAL IMPACT:

	
	Should the Board approve the purchase of the property for $1,495,665 on January 11, 2006, funds for the purchase will be provided by existing budgeted funds available in Capital Project 1000246 – Otay Valley Regional Park Acquisitions.  The funding source is State Coastal Conservancy grant funds.  If approved, there will be a current year cost of $1,495,665 for the acquisition, no annual cost, and no additional staff years will be required.  In accordance with the JEPA, operations and maintenance of the acquired property will be provided by existing budgeted staff from Otay Lakes County Park

	
	RECOMMENDATION:

	
	CHIEF ADMINISTRATIVE OFFICER
5. Direct the Clerk of the Board to publish the required Notice of Intention to Purchase in accordance with Government Code Sections 25350 and 6063.

6. Set this matter for January 11, 2006, at which time the Board of Supervisors may approve the purchase of Assessor Parcel Number 646-010-03, from Otay Land Company LLC for $1,495,665.

At the January 11, 2006 hearing:
7. Find, in accordance with Section 15325 of the California Environmental Quality Act (CEQA) Guidelines, that the purchase of Assessor Parcel Number 646-010-03 is categorically exempt from the provisions of CEQA as it involves the transfer of ownership of land to preserve open space and natural habitat.

8. Approve the Purchase and Sale Agreement and Joint Escrow Instructions (“Agreement”) and authorize the Clerk of the Board of Supervisors to execute two originals of the Agreement.

9. Authorize the Director of the Department of General Services, or designee, to execute all escrow and related documents necessary to complete the purchase.

	
	ACTION:

	
	ON MOTION of Supervisor Jacob, seconded by Supervisor Roberts, the Board of Supervisors took action as recommended, on Consent, setting Hearing for January 11, 2006 at 9:00 a.m.
AYES:  Cox, Jacob, Slater-Price, Roberts, Horn

	

	17.
	SUBJECT:
	CLOSED SESSION (DISTRICT: ALL)
(Carryover Item from 12/13/05, Agenda No. 37)

	
	OVERVIEW:

	
	A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Subdivision (a) of Government Code section 54956.9) Cheri J. Nutter v. County of San Diego, et al.; San Diego County Superior Court No. GIC 852665

B. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION  Initiation 
of litigation pursuant to subdivision (c) of Government ode section 54956.9: 

(Number of Cases – 1)
C. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION Subdivision (a) of Government Code section 54956.9) Kenneth Marsh, et al. v. County of San Diego, et al.; United States District Court No. 05-CV-1568 WQH (NLS)

D. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

(Subdivision (a) of Government Code section 54956.9) Steve Klein, et al. v. San Diego 
County, et al.; Ninth Circuit Court of Appeals No. 04-55819

	
	ACTION:

	
	County Counsel reported the following matters:

Item 17A: Cheri Nutter v. County of San Diego, et al; San Diego Superior Court No. GIC 852665; By vote of all 5 Board members present and voting “Aye”, the County authorized settlement of this lawsuit, the terms of which include steps to facilitate publication of information regarding the Transient Occupancy Tax, simplify the payment of claims for overpayment of the tax, and payment of the sum of $62,500 for plaintiff’s attorney’s fees and expenses.




There being no further business, the Board adjourned at 10:17 a.m. in the memory of Marchannae Johnson.
THOMAS J. PASTUSZKA

Clerk of the Board of Supervisors

County of San Diego, State of California

Consent:  Kellogg

Discussion: Hall
NOTE: This Statement of Proceedings sets forth all actions taken by the County of San Diego Board of Supervisors on the matters stated, but not necessarily the chronological sequence in which the matters were taken up.










12/14/05



1

