
From: Kalina, Brett
To: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: Media Updates 6-16-25
Date: Monday, June 16, 2025 11:08:00 AM
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All-
 
Please see the recent media affecting CLERB:
 
State bill seeks to expand oversight access to police personnel records
https://www.sandiegouniontribune.com/2025/06/13/state-bill-seeks-to-expand-
oversight-access-to-police-personnel-records/

Lawsuit challenging San Diego jail conditions stalls pending key rulings before trial
https://www.sandiegouniontribune.com/2025/06/13/lawsuit-challenging-san-diego-jail-
conditions-stalls-pending-key-rulings-before-trial/

Woman dies at Las Colinas detention facility in Santee
https://www.sandiegouniontribune.com/2025/06/14/woman-dies-at-las-colinas-
detention-facility-in-santee/

 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 

“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
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regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.

 



From: Kalina, Brett
To: Setzler, Lynn M
Cc: Ellen Gross; Brooks, Quentin
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: CLERB Annual Report - 2024
Date: Monday, June 23, 2025 3:16:00 PM
Attachments: ANNUAL REPORT - 2024 DRAFT.pdf
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Board Members –
 
Please see the attached draft of the Annual Report.  We incorporated statistics from
2022, 2023 & 2024 in the data as there were no annual reports in 2022 or 2023.
If you have suggestions or comments, please let me know as soon as possible.  It is
expected this will be an agenda item for the August meeting.
 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 

“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.
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INTRODUCTION 


MISSION 
CLERB’s mission is to increase public confidence in and accountability of peace officers employed by 


the Sheriff’s Department or the Probation Department by conducting independent, thorough, timely, 


and impartial reviews of Complaints of misconduct and deaths and other specified incidents arising out 


of or in connection with actions of peace officers.  


PURPOSE 
CLERB shall receive, review, investigate and report on Complaints and Specified Incidents. CLERB 


shall provide for the independent, thorough, timely, and impartial investigation of Complaints, deaths 


of individuals arising out of or in connection with actions of peace officers and custodial officers 


employed by the Sheriff’s Department or the Probation Department, and other specified incidents in a 


manner that a) protects both the public and the Departments, Sheriff and Probation, that are involved in 


such Complaints, and b) enhances the relationship and mutual respect between the Departments and 


the public they serve.  


  


CLERB shall publicize the review process to the extent permitted by law in a manner that encourages 


and gives the public confidence that they can come forward when they have a legitimate Complaint 


regarding the conduct of peace officers or custodial officers designated above. CLERB shall also make 


every effort to ensure public awareness of the seriousness of the process, and that fabricated 


Complaints will neither be tolerated nor reviewed. The statutory and constitutional rights of all parties 


shall be safeguarded during the review process.  


  







 
Citizens’ Law Enforcement Review Board (CLERB) 


 


Annual Report 2022 - 2024 
 4 


BACKGROUND 
In 1990, voters in San Diego County enacted a ballot measure to amend the County Charter requiring 


the County Board of Supervisors to establish the “Citizens Law Enforcement Review Board” 


(“CLERB”) to independently investigate complaints against officers employed by the Sheriff’s Office 


and Probation Department. CLERB is composed of eleven volunteers from the County’s five 


supervisorial districts—two from each district and one serving at-large. CLERB is supported by a full-


time staff of nine County employees, including an Executive Officer.  


 


The section of the San Diego Administrative Code governing CLERB contains a purpose statement 


which states that CLERB is established “to receive and investigate specified citizen complaints and 


investigate deaths arising out of or in connection with activities of peace officers and custodial officers 


employed by the County in the Sheriff’s Department or the Probation Department.” San Diego County. 


Admin. Code § 340. In addition, CLERB is responsible for making “appropriate recommendations 


relating to matters within its jurisdiction,” “report[ing] its activities,” and “provid[ing] data in respect to 


the disposition of citizen complaints received by the Citizens Law Enforcement Review Board.” Id. 


 


CLERB uses an “Investigative Model” for oversight.  For background, there are three different types of 


oversight models: Review-focused, investigation-focused and auditor- focused.  Investigation-focused 


models are currently the second most common form of civilian oversight in the United States. Agencies 


that fit within the investigative model employ professionally trained investigative staff to conduct 


investigations into allegations of misconduct independently of the overseen.  It is also important to note 


that of the approximately 200 oversight bodies across the country, even the individual models can vary 


significantly depending on authority granted or may be a hybrid of the various models Hybrid civilian 


oversight exists in two ways: hybrid agencies and hybrid systems. In the first case, an agency may 


primarily focus on one oversight function while also performing other functions (such as reviewing 


internal investigations and auditing policy compliance). In the latter case, a single jurisdiction may have 


multiple agencies overseeing the same department, such as an independent investigative agency and an 


inspector general, or a monitor agency and a civilian board acting in an advisory capacity to the law 


enforcement agency and/or other civilian oversight agency. 
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CLERB BOARD MEMBERS 
1. Composition of CLERB. CLERB shall consist of 11 members nominated by the Chief 


Administrative Officer and appointed by the Board of Supervisors. Each CLERB member shall be 


a qualified elector of San Diego County and shall possess a reputation for integrity and 


responsibility and have demonstrated an active interest in public affairs and service. 


  


Term of Membership. Each member shall serve a term of three years. A member shall serve 


on CLERB until a successor has been appointed. A member shall be appointed for no more 


than two consecutive full terms. Appointment to fill a vacancy shall constitute an appointment 


for one term. The term for all members shall begin on July 1 and end on June 30. 


2022 2023 2024 


Chair Eileen Delaney Chair Eileen Delaney Chair MaryAnne Pintar 


Vice Chair MaryAnne 


Pintar 
Vice Chair MaryAnne Pintar 


Vice Chair Nadia Kean-


Ayub 


Secretary Pastor Robert 


Spriggs, Jr. 
Secretary Bonnie Kenk Secretary Bonnie Kenk 


Dr. R. Lee Brown Dr. R. Lee Brown Dr. R. Lee Brown 


Ariana Federico 


Mondragon 
Ariana Federico Mondragon Adele Fasano 


Nadia Kean-Ayub Andrew Hayes 
Ariana Federico 


Mondragon 


Bonnie Kenk Nadia Kean-Ayub Andrew Hayes 


Tim Ware Tim Ware Tim Ware 


Gary Wilson Gary Wilson Gary Wilson 
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EXECUTIVE LEADERSHIP REPORT 
 
2024 IN REVIEW 
The year 2024 was a transformative period for CLERB, marked by structural, leadership, and operational 


changes aimed at improving efficiency and reinforcing our mission. 


 


In January, CLERB appointed Nawras Hakak as the department’s first Chief Deputy. This strategic 


addition provided essential leadership support and strengthened operational oversight. 


 


In February, CLERB relocated to the County Administration Center (CAC), a strategic move that has 


delivered substantial operational benefits. Being in the same building as the Finance and General 


Government (FGG) leadership team has significantly strengthened collaboration and improved access 


to essential support in areas such as budget planning, personnel matters, and administrative guidance. 


This close physical proximity has fostered more timely communication and facilitated stronger working 


relationships. Additionally, housing CLERB in the same location as the monthly Board meetings has 


enhanced staff preparation and streamlined coordination across departments. 


 


In March, Executive Officer Paul Parker resigned. Chief Deputy Nawras Hakak stepped into the role 


of Acting Executive Officer to ensure continuity of leadership and operations. 


 


In September, Brett Kalina was appointed as CLERB’s Executive Officer. 


 


Challenges 
Throughout 2024, the department encountered several challenges, including: 


1. Leadership transitions within both staff and Board 


2. Staff shortages, particularly among Special Investigators and support personnel 


3. Ongoing vacancies on the Board 


4. Limited departmental resources 
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ACCOMPLISHMENT  
Despite these obstacles, CLERB remained steadfast in its mission. Key accomplishments include: 
 


1. Investigative Integrity: Staff, with leadership support, maintained a strong commitment to 
conducting thorough investigations. No cases were summarily dismissed, and all investigations 
met the one-year statutory deadline. 


2. Operational Efficiency: Developed a comprehensive training manual to ensure effective 
allocation of resources and to support staff onboarding and development. 


3. Board Engagement: No Board meetings were cancelled in 2024. Staff and Board members 
collaborated effectively to ensure all meetings occurred as scheduled. 


4. Secure Information Sharing: CLERB transitioned from paper-based confidential mail to a 
secure electronic platform, significantly enhancing document security and operational efficiency. 
This shift not only improved the speed and reliability of sensitive communications but also 
resulted in cost savings by reducing expenses associated with printing, postage, and physical 
document handling. 


5. Inclusive Hiring Process: For the first time in CLERB’s history, community members and 
stakeholders were involved in the hiring process for the Executive Officer position. This 
milestone aligned with the County’s values of transparency, diversity, and inclusion. 


6. Community Engagement: Launched CLERB’s first-ever Engagement Page to collect public 
input on 2025 goals. The community participation will meaningfully inform and shape CLERB’s 
strategic priorities. 


7. Strengthening Transparency: As part of CLERB ongoing commitment to transparency and 
operational excellence, we successfully coordinated the participation of the County Sheriff in a 
recent board meeting. During this session, the Sheriff provided a comprehensive overview to the 
public of the strategic enhancements currently underway within our detention facilities. This 
initiative not only underscores our dedication to improving correctional operations but also 
reinforces our collaborative approach to informing and engaging the community on matters of 
public safety and institutional reform. 
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ONGOING PROJECTS  
CLERB continues to advance several key initiatives: 
 
1. In-Custody Death Data Study: The final report is targeted for release by 2026 or earlier. 
2. Enhanced Data Analytics: Ongoing efforts to improve data collection and reporting will help 


identify patterns and support better decision-making. 
3. Resource Optimization: Continued focus on maximizing existing resources to promote operational 


efficiency. 
 


CLERB’S 2025 GOALS  
As we approached 2025, CLERB received input from the community and the Board on the goals and 
objectives for 2025: 
 


1. Provide thorough, balanced, fact-driven investigations and be as transparent as possible within 
the bounds of the law.   


2. Give the community an opportunity to be heard.   
3. Ensure peace officers adhere to California law along with their established policies and 


procedures.  
4. Provide recommendations to policies and procedures to prevent violations, protect lives and 


reduce litigation risk.  
4. Increase the understanding of law enforcement policies and procedures.  
5. Provide the public with as much information as legally possible to evaluate the work of Sheriff’s 


Office and Probation Department.  
 
These internal goals are in addition to the County-wide benchmarks of: 


1. Employee Engagement: Working in partnership with employees and employee representative 
groups, to continue to implement existing employee engagement action plans, and prepare to 
update action plans based on the employee engagement survey scheduled for Fall 2024. Take 
specific actions to continue to provide a workplace firmly rooted in equity, which provides a 
sense of belonging and empowers employees with resources and support to thrive and encourages 
retention. 


2. Equity, Diversity and Inclusion: Increase opportunities for employees to participate in belonging 
and equity, diversity and inclusion (EDI) activities during work hours.  


3. Recruitment, Hiring, and Retention: Strategically develop and implement specific actions, 
collaborating with the Department Human Resources, to address key positions that are hard to 
recruit, hire and/or retain in order to fill crucial vacancies and maintain staffing levels for 
effective service delivery. 


4. Innovative Solutions: Assess County (or department) operations to identify programmatic areas 
that will benefit from operational efficiency improvements. Through efforts such as business 
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process reengineering, embracing technology, and/or furthering sustainability efforts, implement 
at least one identified efficiency that 1) maintains or improves exceptional customer service 
and/or 2) results in quantifiable cost avoidance, direct cost savings, or increased revenue. 


 
CONCLUSION  
Despite the hurdles faced in 2024, CLERB remained consistent and productive. The Board held monthly 
meetings, including one special meeting, and closed 130 cases by Board action. An additional 46 cases 
were procedurally closed. CLERB processed 100 miscellaneous referrals annually and has averaged 50 
referrals to other county law enforcement agencies over the past two years. These numbers underscore 
our continued dedication to accountability and service improvement. 
We enter 2025 with strengthened leadership, deeper community engagement, and a commitment to 
enhancing transparency and efficiency in all aspects of our work. 
 
 
 
Brett Kalina 
Executive Officer 
June 4, 2025 
 
 
 
Nawras Hakak 
Chief Deputy 
June 4, 2025 
 
 
 
 
Lynn Setzler 
Supervising Special Investigator 
June 4, 2025 
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DATA SUMMARY 
 


  


 


 


*Data collected per 5/1/2025 


  


2020 2021 2022 2023 2024
Total 116 130 165 174 195


116 130
165 174 195


CASES OPENED


2020 2021 2022 2023 2024
Total 0 2 1 9 74


0 2 1 9


74


CASES OPEN*
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CASE CLOSURE TYPE BY YEAR 


 


 


 


 


35


997


2022 


Procedurally Closed Summary Dismissal Board Action


Total of 141 closed cases 


24


2386


2023 


Procedurally Closed Summary Dismissal Board Action


Total of 133 closed cases


44


18


133


2024 


Procedurally Closed Summary Dismissal Board Action


Total of 195 closed cases 
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2020 2021 2022 2023 2024
Total 15 25 24 14 16


15


25 24


14
16


DEATH CASES BY YEAR


2020 2021 2022 2023 2024
Total 0 2 0 5 16


0
2


0


5


16


OPEN DEATH CASES
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DEATH CASES BY MANNER BY YEAR 


 


 


 


8


5


6


4


1
2022


Accident - Drug Homicide Suicide Natural Undetermined


8


5
4


6


1


2023


Accident - Drug Homicide Suicide Natural Undetermined


2


2


12


2024


Accident - Drug Homicide Natural


* Neither suicide nor undetermined 
death were reported in 2024
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DEATH CASES BY AUTHORITY 


 


 


 


2


18


4


2022


Courts Detentions Law Enforcment


* No cases reported
from Probation


13


1


1 2023


Detentions Law Enforcement Undetermined


* No caases reported form 
Probation and Courts 


11


5


2024


Detentions Law Enforcment


* No caases reported form 
Probation and Courts 
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24


3
0


1214


3
0


24


16


1 2


51


Deaths Discharge of firearm Use of Force at
Protest


Use of Force with
GBI


PRIORITY INVESTIGATIONS BY TYPE


2022 2023 2024


46


97


72


4


12


6


2022 2023 2024


COMPLAINTS BY YEAR/TYPE


Routine Priority
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USE OF FORCE RESULTING IN GREAT BODILY INJURY CASES 
BY AUTHORITY 


 


 


*Probation Use of Force cases were from 2021-2023. 


2


5 5


0


Courts Detentions Law Enforcment Probation


2022


1


9


14


0


Courts Detentions Law Enforcement Probation


2023


1


5


17


28


Courts Detentions Law Enforcment Probation*


2024
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POLICY RECOMMENDATION/ BY DEPARTMENT (2022-2024) 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Total Policy
Recommendations


-Probation


Accepted Not Accepted Partially Accepted


Series1 8 4 3 1


8


4


3


1


PROBATION 


Total Policy
Recommendati


ons- SDSO


Accepted Not Accepted Partially
Accepted


Pending
Review/Respon


se
Series1 45 13 16 7 9


45


13 16


7 9


SAN DIEGO SHERIFF'S OFFICE 
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BOARD FINDINGS 


 
              *Nine (9) are SD due to CLERB lacks jurisdiction to investigate Medical Staff involved in the case allegation 


 
           *Eighteen (18) are SD due to CLERB lacks jurisdiction to investigate Medical Staff involved in the case allegation 


 


 


 


 


 


 


 
*Fifty-two (52) are SD due to CLERB lacks jurisdiction to investigate Medical Staff involved in the case allegation 


 


TOTAL
Board


Findings


Action
Justified


Not
Sustained


Sustained Unfounded Summary
Dismissal


549


211


40 20
145 133*


2022


TOTAL
Board


Findings


Action
Justified


Not
Sustained


Sustained Unfounded Summary
Dismissal


556


157 119
21


123 146*


2023


TOTAL
Board


Findings


Action
Justified


Not
Sustained


Sustained Unfounded Summary
Dismissal


674


223
130


42
106 173*


2024
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COUNTY BENCHMARKS 
2023–24 Accomplishments:  


Health: Reduced disparities and disproportionality and ensure access for all through a fully optimized 


health and social service delivery system and upstream strategies. 


• Analyzed overall trends related to deaths in custody, to determine whether trends suggest 


disparate and disproportionate treatment, as they pertain to demographics.  


• Analyzed overall trends pertaining to discrimination allegations.  


• Analyzed overall trends pertaining to the treatment of transgender persons in the custody of the 


Sheriff’s Office and Probation Department to determine whether trends suggest deficiencies in 


Sheriff’s Office and Probation Department policies and procedures.  


Health: Focused on policy, systems and environmental approaches that ensure equal opportunity for 


health and well-being through partnerships and innovation.  


• Analyzed overall trends related to deaths in custody, to determine whether trends suggest 


deficiencies in Sheriff’s Office and Probation Department policies and procedures.  


• Analyzed overall trends pertaining to discrimination allegations, to determine whether trends 


suggest deficiencies in Sheriff’s Office and Probation Department policies and procedures.  


Climate: Actively combat climate change through innovative or proven policies, green jobs, sustainable 


facility construction or maintenance and hazard mitigation.  


• Short-term: Reviewed staff telework schedules and determined a footprint reduction plan for 


CLERB.  


• Short-term: Provided semi-annual training to CLERB employees about sustainability topics, 


including recycling and power usage.  


• Mid-term: Assessed department purchasing trends and identified areas to improve selections for 


greater sustainability.  


• Long-term: Continued hybrid CLERB meetings to reduce vehicle miles traveled from the public 


who will not have to travel to in-person meetings.  


Engagement: Inspire civic engagement by providing information, programs, public forums or other 


avenues that increase access for individuals or communities to use their voice, their vote, and their 


experience to impact change.  


• Conducted or attended 13 community outreach activities to increase awareness of CLERB.  


• Provided information in the County’s threshold languages. 


• Communicated and established CLERB’s social media presence on Facebook and Twitter.  


• Utilized County’s Engagement Center and Engage San Diego County platforms.  
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• Participated in County community engagement events.  


Transparency and Accountability: Maintain program and fiscal integrity through reports, disclosures, 


and audits.  


• Maintained a transparent and independent citizen complaint process, to the extent allowed by 


law, which provided relevant feedback and recommendations to the Sheriff and Chief Probation 


Officer.  


• Provided redacted case synopses that included relevant information for the public, while 


respecting peace officer confidentiality rights.  


Workforce: Invest in our workforce and operations by providing support services and excellent customer 


service to ensure continuity of operations remains at its best.  


• Achieved organizational excellence by ensuring a workplace of belonging and inclusion for all 


County employees as they delivered the County’s services to the public. Using information 


provided in the 2022 biennial employee engagement survey, worked with employees to develop 


action plans that will further improve engagement in the department and continue to foster and 


develop an engaged and empowered workforce.  


Safety: Ensure a fair and equitable justice system in the defense and prosecution of crimes, investigations 


of abuse and neglect, and support and services for victims.  


• Completed 100% (80) of complaint investigations within one year of receipt of filed complaint, 


unless delayed by executive order exemptions or Public Safety Officers Procedural Bill of Rights 


exemptions as detailed in Government Code Section 3304(d)(2).  


• Completed 100% (6) of death investigations within one year of receiving all investigatory 


materials, unless delayed by executive order exemptions or Public Safety Officers Procedural 


Bill of Rights exemptions as detailed in Government Code Section 3304(d)(2).  


• Completed 100% (23 total, including 20 investigations of use of force resulting in great bodily 


injury and three discharges of firearms) of investigations into other specified incidents within 


one year of notification of the incident, unless delayed by executive order exemptions or Public 


Safety Officers Procedural Bill of Rights exemptions as detailed in Government Code Section 


3304(d)(2).  


• Processed 100% (133) of new complaints in a timely manner; maintained a complaint turnaround 


time of two working days or less, measured from when the complaint was received to when case 


documents were completed and returned to the complainant for signature.  


• Presented nine policy and procedure recommendations to the Sheriff’s Office and/or Probation 


Department. This is less than the adopted target of 18 recommendations due to a request by the 







 
Citizens’ Law Enforcement Review Board (CLERB) 


 


Annual Report 2022 - 2024 
 21 


Sheriff’s Office to reduce the number of new policy recommendations to allow time to address 


recommendations from prior years.  


• Provided 12 monthly “early warning” reports to the Sheriff’s Office and Probation Department 


regarding the nature of complaints filed and the identity and assignment of the employees, when 


known, thereby enabling corrective action when necessary 
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                CLERB BUDGET 
 


  


 


 


-END OF REPORT- 


Category FY 21-22 FY 22-23 FY23-24 FY24-25 


Annual Budget $1,519,303 $1,798,883 $1,984,544 $2,086,948 


Salaries & Benefits $1,267,709 $1,525,475 $1,707,797 $1,811,956 


Services & Supplies $251,594 $273,408 $276,747 $209,111 


Employee 


Positions 
8 9 9 10 
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From: Kalina, Brett
To: Setzler, Lynn M
Cc: Ellen Gross; Brooks, Quentin
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: CLERB Rules and Regulations
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Board Members –
 
Please review the attached Rules and Regulations which include the minor changes to
9.2.f and 9.6.c.  For 9.2.f we added the word “custodia” to the health care.  And for 9.6.c
we added “For Subjects of Investigation, including “health care providers”, CLERB will
follow the same deadlines and tolling provision per 9.6(a) in compliance with applicable
local, County or State Laws.”
 
Other than those two changes, the Rules and Regulations are exactly as voted on by the
board in February.  The approval of the new R&Rs will be on the agenda for the August
meeting so that we can prepare a board memo for the Board of Supervisors in late
August.  If you have any questions or comments, please let me know.
 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 

“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
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CITIZENS’ LAW ENFORCEMENT REVIEW BOARD 

RULES AND REGULATIONS

Adopted by CLERB on March 9, 1992 Last Revision May 18, 2021



SECTION 1: MISSION AND PURPOSE



1.1 Mission. CLERB’s mission is to increase public confidence in and accountability of any peace officer, custodial officer, employee or contractor, including any contract health care provider, working under the direction of the Sheriff’s Officer or Probation Department by conducting independent, thorough, timely, and impartial reviews of Complaints of misconduct and deaths.



1.2 Purpose. The purpose of these Rules and Regulations is to facilitate the operation of the Citizens’ Law Enforcement Review Board (hereinafter referred to as CLERB), including the review of Complaints filed against peace officers, employees and custodial officers employed by the Sheriff’s Office, the Probation Department, including employee or contracted Health Care Providers, as authorized by San Diego County Ordinance #7880, as amended (Article XVIII, Section 340-340.15 of the San Diego County Code of Administrative Ordinances). Complaints subject to review are those that allege improper or illegal conduct of peace officers, employees, custodial officers, including employee or contracted  health service provider arising out of the performance of their duties  of peace officer authority or Health Care Providers for in-custody deaths, arising out of the performance of their duties or the exercise of peace officer authority or Health Care Providers for in-custody deaths, within the jurisdiction of CLERB, as more fully described in Section 4 below.



CLERB shall receive, review, investigate and report on Complaints in accordance with these Rules and Regulations. These rules are to provide for the independent, thorough, timely, and impartial investigation of Complaints, deaths of individuals arising out of or in connection with actions of peace officers , employees, custodial officers, and  employee and contracted Health Care Providers employed by the Sheriff’s Office or the Probation Department, and other specified incidents in a manner that a) protects both the public and the Departments, Sheriff and Probation, that are involved in such Complaints, and b) enhances the relationship and mutual respect between the Departments and the public they serve.



CLERB shall publicize the review process to the extent permitted by law in a manner that encourages and gives the public confidence that they can come forward when they have a legitimate Complaint regarding the conduct of peace officers, employees, custodial officers including employee and contracted Health Care Providers, working under the direction of the Sheriff’s Office or Probation Department, or custodial officers designated above. CLERB shall also make every effort to ensure public awareness of the seriousness of the process, and that fabricated Complaints will neither be tolerated nor reviewed. The statutory and constitutional rights of all parties shall be safeguarded during the review process.



SECTION 2: DEFINITIONS



Wherever used in these Rules and Regulations, unless plainly evident from the context that a different meaning is intended, the following terms mean:



2.1 “Aggrieved Person” 	Any person who appears from a Complaint to have suffered injury, harm, humiliation, indignity, or any other damage as a result of actions by a peace officer or custodial officer in the performance of official duties or the exercise of peace officer authority or employees, custodial officers including employee and contracted Health Care Providers, working under the direction of the Sheriff’s Office or Probation Department.



2.2 “Case”	A Complaint or investigation of an incident not requiring a Complaint.



2.3 “Chair”	The Chairperson of CLERB or the Vice Chairperson if the Chairperson is not able to preside.



2.4 “CLERB”	The 11 member Citizens’ Law Enforcement Review Board nominated and appointed in accordance with the provisions of the Ordinance.



2.5 “Complainant”	Any person who files a Complaint regarding the conduct of a peace officer or custodial officer in the employ of the Sheriff’s Office or the Probation Department, including employee and contracted Health Care Providers in cases of in custody deaths or arising in the performance of official duties or the exercise of peace officer or custodial officer authority and who files a Complaint with CLERB.

2.6 “Complaint”	A complaint received from any person without regard to age, citizenship, residence, criminal record, incarceration, or any other characteristic of the Complainant alleging an improper act or misconduct, as further defined in Section 4.1 of a peace officer or custodial officer in the performance of official duties or the exercise of peace officer authority. The complaint may consider the in-custody death of an individual alleging improper acts or misconduct, including standards of care against any employee or contracted health care provider working under the direction of the Sheriff or Probation.



2.7 “County”	County of San Diego, California



2.8 “Criminal Conduct”	Conduct punishable under any applicable criminal law.



2.9 “Filed”	The status of a Complaint signed under penalty of perjury.





2.10 Health Care Provider	A person, whether employed by the County or as a contractor that provides medical

		or mental health care or treatment under the direction of the Sheriff’s Office or

		Probation Department.  Health Care Provider includes, but is not limited to, doctors

		nurses, nurse practitioners, midwives, optometrists, radiologists, pharmacists,

		psychiatrists, therapists, dentists, dental hygiene practitioners, and other 

		professionals that provide such service in County detention facilities.



  2.11	“Investigative	A three (3) member subcommittee of CLERB selected to conduct an Investigative     Hearing Panel”	Hearing of a Complaint, and make appropriate findings and recommendations to

				CLERB based on the hearing.



2.12      “Lodged”		 The status of a Complaint not signed under penalty of perjury.



	

2.13    “Ordinance”		County Ordinance #7880, as amended, Article XVIII (commencing with Section 340) of 

the San Diego County Code of Administrative Ordinances adopted by the Board of                                                                                                          Supervisors of the County of San Diego, California, which became effective on May 2,

1991.



2.14  “Preponderance	Evidence that has more convincing force 

than that opposed to it. of the Evidence”



2.15 “Presiding Member”	The member of a three person Investigative Hearing Panel appointed by the Chair to preside at an Investigative Hearing.



2.16 “Subject of Investigation”	



	A peace officer, custodial officer, employee, or contractor, including any contracted Health Care Provider, working under the direction of the Sheriff’s Office or Probation Department against whom a Complaint has been filed alleging improper or illegal conduct as set forth in Section 4.1 or about whom an investigation is undertaken without the filing of a Complaint as set forth in Section 4.3.







SECTION 3: ORGANIZATION AND MEETINGS



3.1 Composition of CLERB. CLERB shall consist of 11 members nominated by the Chief Administrative Officer and appointed by the Board of Supervisors. Each CLERB member shall be a qualified elector of San Diego County and shall possess a reputation for integrity and responsibility and have demonstrated an active interest in public affairs and service.



3.2 Term of Membership. Each member shall serve a term of three years. A member shall serve on CLERB until a successor has been appointed. A member shall be appointed for no more than two consecutive full terms. Appointment to fill a vacancy shall constitute appointment for one term. The term for all members shall begin on July 1 and end on June 30. The terms for all persons who are the initial appointees to CLERB shall be deemed to commence on July 1, 1991.



Members of CLERB serve at the pleasure of the Board of Supervisors and may be removed from CLERB at any time by a majority vote of the Board of Supervisors.



3.3 Vacancies on CLERB. A vacancy on CLERB shall occur as a result of any of the following events before the expiration of the member’s term:



(a) Death of the incumbent,



(b) Resignation of the incumbent,

(c) Ceasing of the incumbent to be a resident of the County of San Diego,



(d) Absence of the member from three consecutive regular meetings of CLERB, or,



(e) Failure to attend and satisfactorily complete the required training course as defined in Section 3.6 within three months of the beginning of a member’s term or of the member’s appointment to fill a vacancy.



When a vacancy occurs, the Board of Supervisors and, where appropriate, the CLERB member shall be notified of the vacancy by the Chair. Vacancies shall be filled within 45 days for the balance of the unexpired term, and in the same manner as the position was originally filled.



3.4 Compensation. Members of CLERB shall serve without compensation, except that they shall be reimbursed for expenses incurred in performing their duties in accordance with provisions of the County Code of Administrative Ordinances regulating reimbursement to County officers and employees.



3.5 Officers of CLERB. The members of CLERB shall elect annually from its membership the following officers: a Chair, a Vice Chair, and a Secretary. The term of office shall be for one year or until the successor has been elected. No member shall hold more than one office at a time, and no member shall be eligible to serve more than two consecutive terms in the same office. The duties of the Officers shall be as follows:



(a) Chair: The Chair shall preside over all meetings of CLERB and shall have the right to vote on all questions. The Chair shall ensure that the laws of the County pertaining to the activities of CLERB and the rulings of CLERB are faithfully executed. The Chair or his or her designee shall act as the spokesperson in all matters pertaining to CLERB including dealings with the media.



The Chair shall sign all documents on behalf of CLERB, with the exception of Meeting Minutes, after the same have been approved by CLERB and shall perform such other duties and delegated responsibilities as may be imposed upon them by CLERB. The Chair shall designate all members of subcommittees and be an ex-officio voting member of all subcommittees.



(b) Vice-Chair: In the absence of the Chair, the Vice-Chair shall perform all the duties of the Chair with the same force and effect as if performed by the Chair.



(c) Chair Pro Tem: If both Chairs are absent at any meeting of CLERB and have not selected a Chair Pro Tem, CLERB shall select a Chair Pro Tem who shall perform all the duties of the Chair.



(d) Secretary: The Secretary or designee shall keep a true and correct record of all proceedings of  CLERB. The Secretary or designee shall have custody of all reports, books, papers, and records of CLERB. The Secretary or designee keeps the roll, certifies the presence of a quorum, and maintains a list of all active members.



(e) Secretary Pro Tem: In the absence of the Secretary, CLERB may appoint a Secretary Pro Tem.



3.6 Orientation and Training. The Chief Administrative Officer is responsible for the establishment of an orientation and training program for the members of CLERB. Each member of CLERB shall attend and satisfactorily complete a training course within three months of the beginning of the member’s term, or of the member’s appointment to fill a vacancy. Failure to attend and satisfactorily complete the course within the prescribed time shall result in the member’s removal from CLERB and automatically create a vacancy.



The orientation and training program includes familiarization with the following:



(a) County Government structure and CLERB operations;



(b) County Charter, County Code of Administrative Ordinances, Brown Act, and State Law pertaining to procedural conduct of CLERB;

State Law relating to Peace Officers’ rights and privacy;



(c) Operations of the Sheriff’s Office and the Probation Department;



(d) Disciplinary process for Deputy Sheriffs and Probation Officers;



(e) Sheriff and Probation Departments’ training programs;



(f) Community perspective on Law Enforcement;



(g) Constitutional and civil rights law relating to police misconduct and community rights; 



(h) Memoranda of Agreement between the County of San Diego and the Deputy Sheriff’s Association or San Diego Probation Officers’ Association;



(i) Diversity and inclusion; and implicit, or unconscious, bias



3.7 Transaction of Business. CLERB shall establish a regular meeting schedule and shall give public notice of the time and place of the meetings. The address of CLERB shall be posted on CLERB’s official website:



https://www.sandiegocounty.gov/clerb.html



All regular and special meetings of CLERB shall be held at the County Administration Center, Room 302/303, 1600 Pacific Highway, San Diego, or at any other public place as designated by the Chair.



The meetings and business of CLERB will be conducted in accordance with the following:



(a) The agenda for each meeting will normally be provided to all members in time to be received at least one week prior to the regularly scheduled meeting. Items for the agenda for any regular meeting of CLERB may be included on the agenda only with the approval of the Chair; provided, however, CLERB members may file an item for the agenda for a regular meeting directly with the Executive Officer.



(b) The agenda for each meeting will be posted, distributed, and otherwise made public in accordance with the requirements of the Ralph M. Brown Act, Section 54950 et seq., of the California Government Code.



(c) All meetings shall be held in accordance with the requirements of the Ralph M. Brown Act, Section 54950 et seq., of the California Government Code.



(d) A majority of members currently appointed to CLERB shall constitute a quorum.



(e) The affirmative vote of the majority of the members currently appointed to CLERB shall be required to carry a motion or proposal.



(f) CLERB’s legal counsel will normally be present for all meetings of CLERB.



(g) In all procedures not provided for by these Rules and Regulations, or the Ordinance, CLERB shall be governed by Robert’s Rules of Order, Newly Revised.



(h) CLERB shall keep written minutes of all meetings and a copy shall be filed with the Clerk of the Board of Supervisors.



(i) Subcommittees may be established by CLERB as appropriate; however, no subcommittee shall consist of a quorum of CLERB.



(j) Members and the chairperson of each subcommittee shall be designated by the Chair of CLERB.

(k) As noted in Section 3.3 above, a member’s absence from three consecutive regular meetings of CLERB shall result in the member’s automatic removal from CLERB.



(l) Normally, the order of business for CLERB meetings shall be as follows:



1. Roll Call.

2. Approval of Minutes.

3. Public Comments.

4. Presentation/Training.

5. Executive Officer’s Report.

6. Chair’s Report.

7. New Business.

8. Unfinished Business.

9. Board Member Comments

10. Sheriff/Probation Liaison Query.

11. Recess to closed session, if appropriate.

12. Adjourn.



3.8 Special Meetings of CLERB. Special meetings may be held at the call of the Chair, or the Vice-Chair in the absence of the Chair. In addition, upon petition of a quorum of CLERB, the Chair shall call a special meeting of CLERB. CLERB members will be given at least twenty-four hours notice prior to any special meeting. The notice and agenda for any special meeting will be distributed in accordance with Section 54956 of the Government Code. No business other than that specified in the special meeting agenda shall be considered.



3.9 CLERB Staff. CLERB shall appoint personnel in support of CLERB as may be authorized by the Board of Supervisors. The Board of Supervisors has also authorized the hiring of outside, independent legal counsel for CLERB.



CLERB delegates its authority to the Executive Officer to fill, manage, and discipline all staff positions. Once appointed, all unclassified personnel will serve at the pleasure of the Executive Officer. Once appointed, all classified personnel may be disciplined by the Executive Officer, subject to the County of San Diego’s Civil Service Rules. The Executive Officer shall promulgate internal office procedures and prepare necessary standardized forms for the conduct of the investigations and the receipt of Complaints. The daily operations of CLERB, including the conduct of investigations, shall be managed by the Executive Officer who shall oversee the regular functioning of the staff assigned to help carry out the duties of CLERB.



CLERB shall conduct an annual performance evaluation of the Executive Officer.



[bookmark: SECTION_4:__AUTHORITY,_JURISDICTION,_DUT]SECTION 4: AUTHORITY, JURISDICTION, DUTIES AND RESPONSIBILITIES OF CLERB



4.1 Complaints: Authority. Pursuant to the Ordinance, CLERB shall have authority to receive, review, investigate, and report on Complaints filed against peace officers or custodial officers employed by the County in the Sheriff’s Office or the Probation department, that allege:





(a) Use of excessive force;



(b) Discrimination or sexual harassment in respect to members of the public;



(c) The improper discharge of firearms;



(d) Illegal search or seizure;



(e) False arrest;



(f) False reporting:

(g) Criminal conduct; and/or



(h) Misconduct.



(i) Death of any individual which:

1. occurs while the individual was in the custody of the Sheriff or Probation; or

2. occurs within six months of that individual's release from custody pursuant to “compassionate release” (see California Government Sections 26606.5 and 26606.6); and

3. arises out of or in connection with the actions of any peace officer, custodial officer, employee or contractor, including any Health Care Provider of the Sheriff’s Office or the Probation Department



4.1.1 Complaints: Prerequisite. Except as provided in Section 4.3 below, CLERB shall have no authority with respect to improper activities as set forth in Section 4.1 above to take action in regard to incidents for which no Complaint has been filed with CLERB.



4.1.2 Complaints: Jurisdiction. CLERB shall have jurisdiction in respect to all Complaints arising out of incidents occurring on or after November 7, 1990. Notwithstanding the foregoing, CLERB shall not have jurisdiction to take any action in respect to Complaints received more than one year after the date of the incident giving rise to the Complaint, except that if the person filing the Complaint was incarcerated or physically or mentally incapacitated from filing a Complaint following the incident giving rise to the Complaint, the time duration of such incarceration or incapacity shall not be counted in determining whether the one year period for filing the Complaint has expired.



The Complainant shall bear the burden of demonstrating that he/she was prevented from timely filing a Complaint by reason of incarceration or physical or mental incapacity. Mental incapacity shall be proven by qualified medical opinion, and not based on the Complainant’s unskilled observations or general averments. Physician’s declarations should contain a comprehensive diagnosis of the Complainant’s condition during the filing period and, additionally, should focus on whether the incapacity prevented the Complainant from filing a Complaint.



The statement submitted to CLERB pursuant to this section shall be in writing and attested to under penalty of perjury as provided by Section 5.5 of these rules.



4.1.3 Complaints: Notification of Disposition. CLERB shall notify in writing any person having filed a Complaint with CLERB of the disposition of the Complaint. The Chief Administrative Officer shall also receive appropriate notification of the disposition of Complaints. Such notifications shall be in writing and shall contain the following statement: “In accordance with Penal Code section 832.7, this notification shall not be conclusive or binding or admissible as evidence in any separate or subsequent action or proceeding brought before an arbitrator, court or judge of California or the United States.”



4.2 “Misconduct” Defined. “Misconduct,” as referred to in section 4.1 (h) above, is defined to mean and include any alleged improper or illegal acts, omissions, or decisions directly affecting the person or property of a specific person arising out of the performance of the duties of peace officers, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers by reason of:



(a) An alleged violation of any general, standing, or special orders or guidelines of the Sheriff’s Office or the Probation Department; or,



(b) An alleged violation of any state or federal law; or,



(c) Any act otherwise evidencing improper or unbecoming conduct by a peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers.



(d) For purposes of Heath Care Providers, a deviation from standard of care, error, or omission related to any health service provided. 



4.3 Complaint Not Required: Jurisdiction with Respect to Specified Incidents. CLERB shall have authority to review, investigate, and report on the following categories of incidents, regardless of whether a Complaint has been filed:



(a) Death of any individual which 

1. arises out of or in connection with the actions of any peace officer, custodial officer, employee or contracted Health Care Provider of the Sheriff’s Office or the Probation Department;

2.  occurs while the individual was in the custody of the Sheriff’s Office or Probation            Department; or

3. occurs within six months of that individual’s release from custody pursuant to “compassionate

           release” (see California Government Code Sections 26606.5 and 26606.6).



(b) Incidents involving the discharge of a firearm by peace officers or custodial officers employed by the Sheriff’s Office or the Probation Department.



(c) The use of force by peace officers or custodial officers employed by the Sheriff’s Office or custodial officers employed by the Sheriff’s Office or the Probation Department resulting in great bodily injury.



(d) The use of force by peace officers or custodial officers employed by the Sheriff’s Office or the Probation Department at protests or other events protected by the First Amendment.



4.4 Other Duties and Responsibilities. CLERB shall have authority to:



(a) Prepare reports, including at least the Sheriff or the Chief Probation Officer as recipients, on the results of any investigations conducted by CLERB in respect to the activities of peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including any employee and contracted Health Care Provider  including recommendations relating to any trends in regard to employees involved in Complaints. CLERB is not established to determine criminal guilt or innocence.



(b) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the Sheriff and the Chief Probation Officer summarizing the activities and recommendations of CLERB including the tracking and identification of trends in respect to all Complaints received and investigated during the reporting period and present the annual report to the Board of Supervisors within 60 days of its adoption by CLERB.



(c) Review and make recommendations on policies and procedures of the Sheriff and the Chief Probation Officer to the Board of Supervisors, the Sheriff, and the Chief Probation Officer.



(d) Annually inspect County adult detention facilities and annually file a report of such visitations together with pertinent recommendations with the Board of Supervisors.



(e) Establish necessary rules and regulations for the conduct of its business, subject to approval of the Board of Supervisors.



(f) CLERB shall prioritize the investigation of deaths set forth in subsections 4.3 (a) (1), (2) or (3) or complaints involving death over all other complaints.



(g) As part of any investigation of a Health Care Provider, CLERB shall consider whether the Health Care Provider’s function in the detention facility was adequately staffed at the time the incident under investigation took place. 



SECTION 5: PROCEDURES REGARDING COMPLAINTS



5.1 Policy. The following shall provide a framework for the receipt, screening, review, investigation, reporting on, and disposition of Complaints regarding alleged activity set forth in Section 4.1 by peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers:



(a) It is the policy of CLERB to encourage persons who have complaints concerning the conduct of peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers to bring the same to the attention of CLERB. CLERB will attempt to assist and accommodate Complainants regarding the Complaint filing process.



(b) The investigation of Complaints shall be conducted in an ethical, independent, thorough, timely, fair, and impartial manner.



(c) Complaints will be screened, reviewed, and investigated (where appropriate), and disposed of in accordance with the procedures set forth in these Rules and Regulations.



(d) As promptly as possible, Complaints received by CLERB shall be transmitted by the Executive Officer to the Sheriff or the Chief Probation Officer.



(e) CLERB will make every effort to consider and to respond to Complaints against peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers.



(f) The right of any Complainant to bring a Complaint shall be absolute and unconditional. The reluctance or refusal of the Complainant to prepare a Complaint form shall not impair the right to lodge a Complaint. Notwithstanding the foregoing, no Complaint shall be investigated, however, until a written Complaint has been received by CLERB or a member of its staff, which Complaint has been signed and the truth of the Complaint attested to, under penalty of perjury, by the Complainant.



(g) The investigation of a Complaint will be conducted in a manner designed to avoid unnecessary inconvenience or embarrassment to the Complainant, the Aggrieved Person, the witnesses, the Subject of Investigation, and any agency or instrumentality of the County.



(h) To the extent possible consistent with its duties and responsibilities, CLERB shall coordinate its activities with other public officers, such as the Sheriff, the District Attorney, the Grand Jury, the U. S.

Attorney, and the Public Defender, so that the other public officers and CLERB can fully and properly perform their respective duties.



5.2 Lodging and Filing of Complaints. Complaints may be lodged in writing, in person, by telephone, or by any other means of communication. A Complaint may be lodged with CLERB by a person on behalf of himself or herself or on behalf of an Aggrieved Person by any interested person or group. A Complaint shall be considered received by CLERB at the time it is lodged. However, no Complaint will be deemed to have been filed with CLERB unless and until (i) the Complaint has been reduced to writing on CLERB’s complaint form with the truth of the Complaint attested to under penalty of perjury and (ii) all other forms required by this Section have been completed and signed by the Complainant in accordance with the following procedures:



(a) Required forms consist of the following, which may be modified from time to time by the Executive Officer:



1. CLERB’s Complaint form

2. Request for Investigation of Complaint & Agreement Not to Subpoena Citizens’ Law Enforcement Review Board Personnel or Records, and

3. Authorization to Use or Disclose Protected Health Information, if applicable.



(b) If the Complaint is lodged in person, CLERB employee shall furnish the Complainant with a blank Complaint form. The Complainant shall be asked to fill out the form and to sign the form in the space provided. A copy of the completed form shall be given to the Complainant to serve as a record of the filing of the Complaint.



(c) If the Complaint is lodged by mail, the Complaint form shall be completed by CLERB staff on the basis of the information contained within the correspondence. CLERB staff shall mail a copy of the completed Complaint to the Complainant as a record of the lodging of the Complaint, together with a request that the Complainant review the Complaint form for accuracy, and if accurate, sign the same and return it to the CLERB office.



(d) If the Complaint is lodged by telephone, CLERB staff shall fill out an original Complaint form and prepare one duplicate copy of the Complaint form as a record of the lodging of the Complaint. The CLERB employee taking the Complaint shall give his or her name to the Complainant. The CLERB staff shall furnish the Complainant with a copy of the completed form, together with a request for verification of the accuracy and a signature.



(e) In those cases where the Complainant is incarcerated in a detention facility in the County of San Diego, the Complaint will be handled as outlined in (c) or (d) above.



5.3 Who May File Complaint. Complaints shall include Complaints received from any person without regard to age, citizenship, residence, criminal record, incarceration, or any other characteristic of the Complainant.



5.4 Time Limitations for Filing Complaints. All Complaints shall be received within one year after the date on which CLERB discovers the alleged misconduct, except that if the person filing the Complaint was incarcerated or physically or mentally incapacitated from filing a Complaint following the incident giving rise to the Complaint, the time duration of such incarceration or physical or mental incapacity shall not be counted in determining whether the one year period for filing the Complaint has expired, subject to the provisions of Section 4.1.2 of these Rules and Regulations.



5.5 Complaint Form. CLERB shall cause all Complaints received by it to be reduced to writing. Unless CLERB has received another writing setting forth the substance of the Complaint signed by the Complainant, CLERB shall furnish the Complaint form to the Complainant advising that the Complaint will not be deemed to have been filed with CLERB until and unless it is reduced to writing. In order for a Complaint to be deemed filed, the Complainant shall attest to the truthfulness of a written Complaint under penalty of perjury in the following manner, or by words of similar effect: “I hereby certify under penalty of perjury under the laws of the State of California that to the best of my knowledge, the statements made herein are true.”



5.6 Recording of Complaints. CLERB shall cause a central register of all Complaints filed with it to be maintained in its office. The central register shall record actions taken on each Complaint. Disclosure of information from the central register shall be in compliance with applicable law. The central register shall contain the following:



(a) Name of the Complainant, the Aggrieved Person, and the Subject of Investigation Officer,



(b) CLERB-assigned Complaint Number,



(c) Date Complaint was filed,



(d) A brief description of the subject matter of the Complaint,



(e) Date the Complaint was transmitted to the Sheriff’s Office or the Probation Department,



(f) Date the Investigative Report was completed, if applicable,



(g) Results of CLERB’s consideration and/or investigation, if any,



(h) Date and content of the final disposition of the Complaint.



5.7 Withdrawal of Complaints. A Complaint may be withdrawn from further consideration at any time by a written notice of withdrawal signed and dated by the Complainant. The effect of such withdrawal will normally be to terminate any further investigation of the Complaint of conduct, unless the Executive Officer or a CLERB member recommends that the investigation continue and CLERB, in its discretion, concurs.



5.8 Termination, Resignation, or Retirement of Subject of Investigation. CLERB shall have the discretion to continue or terminate an investigation, if, after a Complaint is filed and before CLERB completes its investigation, the Subject of Investigation terminates employment with the Sheriff’s Office or the Probation Department. The Sheriff or the Chief Probation Officer or the Subject of Investigation shall notify CLERB when the Subject of Investigation’s employment is terminated.



SECTION 6: COOPERATION AND COORDINATION



In the discharge of its duties, CLERB shall receive complete and prompt cooperation from all officers and employees of the County and employed or contracted Health Care Providers under the direction of the Sheriff’s Office or Probation Department. CLERB and other public officers, including the Sheriff, the District Attorney, and the Grand Jury, shall coordinate their activities so that the other public officers and CLERB can fully and properly perform their respective duties.



Such cooperation shall include responding to written questions during the investigation, appearing at and answering questions during interviews, appearing at and answering questions during hearings, assisting with access to physical evidence, and cooperation with any other relevant investigation procedures.



CLERB shall attempt to avoid contacting any Subject of Investigation at home. CLERB shall attempt to get the Subject of Investigation’s work schedule prior to scheduling an interview or investigative hearing. CLERB shall attempt to avoid scheduling interviews or investigative hearings on a Subject of Investigation’s regular days off, scheduled vacation or authorized leave of absence. Representatives assigned by the Sheriff’s and Probation Department as liaisons to CLERB will coordinate the requested interviews.



SECTION 7: SUBPOENAS AND OATHS



CLERB shall, pursuant to the Charter of the County of San Diego, Section 606, subd. (d), have the power to subpoena and require the attendance of witnesses and the production of documents and papers pertinent to its investigations; and shall have the power to administer oaths. A subpoena issued under this Section 7 shall be issued and signed by the Executive Officer or his or her designee.



SECTION 8: CONFIDENTIALITY OF RECORDS



Any personnel records, Complaints against peace officers or custodial officers in the Sheriff’s Office or the Probation Department, and information obtained from these records, that are in the possession of CLERB or its staff, shall be confidential and shall not be disclosed to any member of the public, including the Complainant, except in accordance with applicable law.



Copies of records and Complaints of CLERB shall be made available to the Sheriff or the Chief Probation Officer upon completion of the investigation of CLERB unless prohibited by applicable law.



The disclosure of information, including, but not limited to, the identification of the Subject of Investigation, in CLERB’s meeting agenda, public documents, and other public reports shall be in compliance with applicable law.



SECTION 9: INVESTIGATION OF CASES

9.1 Screening of Complaints.



(a) Each Complaint will be initially screened by staff for jurisdiction.  Cases shall be referred to the Supervisory Special Investigator, or designee for prioritization in accordance with CLERB practices, which shall prioritize death investigations above all other cases. 



(b) The Executive Officer may periodically advise CLERB as to the progress and status of each Complaint.



(c) CLERB staff may periodically advise the Complainant and the Subject of Investigation(s) as to the status of a Complaint.



9.2 Scope of Investigation. The investigation of a Complaint may include, but need not be limited to, the following:



(a) Interviews with the Complainant, the Aggrieved Person, each Subject of Investigation, and witnesses or other persons likely to have information concerning the Complaint;

(b) Response to CLERB’s written or oral inquiries

(c) Examination of the scene of the alleged incident;

(d) Viewing and analyzing physical evidence associated with the alleged incident;

(e) Review, analysis, and preservation of other physical evidence including videos and photographs.

(f) Review of relevant medical records;

(g) Consultation with subject matter experts, including custodial health care and the provision of custodial health services, as needed.



Such investigations must be conducted in a manner that will not obstruct the criminal investigations conducted by the Sheriff, District Attorney, or other law enforcement agencies. In the event that the Subject of Investigation is compelled to cooperate in an investigation, departmental personnel shall provide the Subject of Investigation with the “Lybarger warning” when required under appropriate circumstances.



9.3 Documenting Investigative Activities. It shall be the responsibility of the investigator to document each step in the investigation and the result thereof in an investigation report.



9.4 Written Statements. CLERB investigators shall attempt to secure written statements signed under penalty of perjury from all participants in and witnesses to the alleged incident. Where any witness or participant is unwilling to make a signed written statement, the assigned investigator shall prepare a written summary of the oral statement, if any, provided by such participant or witness. Where a written statement is given and signed by a participant or witness, the assigned investigator shall provide the person making such statement with a copy of the statement.



9.5 Recording of Interviews. Interviews and statements may be tape-recorded by the CLERB investigator. Such recordings shall be kept and preserved until the case is completed by CLERB and its findings distributed to any appropriate agency or official as may be required by law.



9.6	Deferment of Investigation. CLERB may toll its investigation of a Complaint pursuant to applicable tolling exemptions pursuant to the Peace Officers’ Procedural Bill of Rights (“POBR”). CLERB reserves the right to commence immediate investigations, or to defer investigations, in all other cases depending upon CLERB priorities and available resources. Pursuant to the time limits set by POBR, it shall be the policy of CLERB to complete an investigation of any alleged misconduct within one year of the date on which CLERB is first informed of the alleged misconduct regardless of the manner by which CLERB is first informed. 



In investigation against peace officers of the Sheriff’s Office or Probation Department, if CLERB fails to complete an investigation within one year of the expiration of tolling (if applicable) or anticipates that it will fail to complete the investigation within one year of the expiration of tolling (if applicable), the executive officer of CLERB shall report to the Board of Supervisors within thirty days of the expiry of the one-year limit on:



(a) Whether any of the tolling provisions listed under California Government Code § 3304(d)(2) apply, including the following listed; 



a. If the act, omission, or other allegation of misconduct is also the subject of a criminal investigation or criminal prosecution, the time during which the criminal investigation or criminal prosecution is pending shall toll the one-year time period.



b. If the public safety officer waives the one-year time period in writing, the time period shall be tolled for the period of time specified in the written waiver.



c. If the investigation is a multijurisdictional investigation that requires a reasonable extension for coordination of the involved agencies.



d. If the investigation involves more than one employee and requires a reasonable extension.



e. If the investigation involves an employee who is incapacitated or otherwise unavailable.



f. If the investigation involves a matter in civil litigation where the public safety officer is named as a party defendant, the one-year time period shall be tolled while that civil action is pending.



g. If the investigation involves a matter in criminal litigation where the Complainant is a criminal defendant, the one-year time period shall be tolled during the period of that defendant’s criminal investigation and prosecution.



h. If the investigation involves an allegation of workers’ compensation fraud on the part of the public safety officer.



(b) the reasons why the investigation could not be completed within one year.  However, under no circumstance will CLERB prematurely terminate the investigation of a death or dismiss a complaint involving a death due to delay in completing the investigation or inability to complete the investigation within the time limits set by POBR.

(c) For Subjects of Investigation, including “health care providers”, CLERB will follow the same deadlines and tolling provisions per 9.6(a) in compliance with applicable local, County or State laws.



9.7         Investigative Report. At the conclusion of the investigation and prior to placement on a CLERB agenda, 

              the CLERB investigator shall complete an Investigative Report that sets forth the names of the 

              Complainant, the Aggrieved Person, the Subject of Investigation, in compliance with applicable law, and

              a summary of the investigation.



9.8	CLERB Options After Receipt of Investigative Report. After receipt of the Investigative Report, CLERB shall take action it deems appropriate for disposition of the allegations of the Complaint, including the following options:



(a) Review and determine the Complaint based on the Investigative Report and the evidence in the investigative file, but without an Investigative Hearing, pursuant to Section 9.9; or



(b) Summarily dismiss the Complaint, in whole or in part, pursuant to Section 15; or



(c) Refer the Complaint back to staff for further investigations; or



(d) Defer further action on the Complaint; or



(e) Any other appropriate action or disposition, consistent with the Ordinance, or



(f) Conduct an Investigative Hearing or Hearings, pursuant to Sections 10-14.



            9.9	Disposition by CLERB without an Investigative Hearing. If CLERB decides to review and determine a 

           Complaint based on the Investigative Report and investigative file evidence, but without an Investigative Hearing, CLERB

           shall apply the standard of proof set forth in Section 14.8 and shall follow the Final Report process set forth in Sections             

           16.1-16.4. If the Executive Officer recommends that CLERB make a determination on a Complaint without an 

           Investigative Hearing, the Subject of Investigation and representative and Complainants shall have an opportunity to: (a)  

           review the Investigative Report in compliance with applicable law and (b) submit additional evidence prior to the 

          determination of the Complaint by CLERB.



9.10 File Accessibility. Every member of CLERB shall have full access to all Complaints and files maintained by CLERB or its staff.



9.11 Notification to Parties. Upon completion of the Investigative Report, CLERB staff shall provide the Complainant, Aggrieved Person, and each Subject of Investigation the following:



            (a) 	Written notice that the Complaint will be considered by CLERB including an explanation of the process.



(b) The content of the Investigative Report to the extent permitted by applicable law. A notification that all additional statements, records, reports, exhibits, and other items contained in the file will be available on request, except for any evidence that cannot be so made available because its disclosure is prohibited by law.



(c) Written notice that the parties may consult an attorney if desired, and that an attorney or other representative may represent him/her at any hearing, but that an attorney or other representative is not mandatory.



(d) A copy of or a link to these Rules and Regulations.



9.12    Procedural Rights and Protections.  CLERB shall provide to all non-sworn Subjects of Investigations the requirements of Section 6 and Section 8 of these Rules, and all non-sworn Subjects of Investigations shall be subject to the provision of Section 9.6 of these Rules and pursuant to applicable law.



SECTION 10: DETERMINING WHEN AN INVESTIGATIVE HEARING IS NECESSARY



10.1 Requests for Investigative Hearing. The Complainant, Subject of Investigation, Executive Officer, or a member of CLERB may request an Investigative Hearing (as set forth in Sections 12-14) for some or all of the allegations of a Case.



10.2 When an Investigative Hearing is Necessary. An Investigative Hearing will be conducted, in accordance with the procedures for such hearings set forth in Sections 11-15, when CLERB determines that such a hearing may facilitate the fact-finding process.



An Investigative Hearing may be deemed to facilitate the fact-finding process when:



(a) There has been an undue lapse of time since the occurrence of the incident that is the subject of the Complaint; or



(b) There are additional witnesses, evidence, or information that contradicts or supplements, or is not disclosed by the Investigative Report; or



(c) There is reason to question the conclusion of the Investigative Report; or



(d) An Investigative Hearing would advance public confidence in the Complaint process; or



(e) An appearance in person by the parties would facilitate the fact-finding process.



10.3 Scope of the Investigative Hearing. The scope of an Investigative Hearing may vary. It may consist of a single, narrowly drawn issue; of multiple issues; or of the entire Complaint. The scope should be determined by CLERB when authorizing an Investigative Hearing, and all interested parties to the Complaint shall be informed of any limitation in scope when notified of the Investigative Hearing.



SECTION 11: NO CONTEST RESPONSE



A Subject of Investigation may enter a written response of “no contest” at any time prior to an Investigative Hearing. A response of “no contest” indicates that the Subject of Investigation accepts the allegations of the Complaint as substantially true in fact and interpretation. The Subject of Investigation shall be bound by the terms of the “no contest” response in any further consideration of the Complaint by CLERB.



SECTION 12: INVESTIGATIVE HEARING



12.1 Composition of Investigative Hearing. Except as otherwise provided in this Section 12.1, an Investigative Hearing will be performed by an Investigative Hearing Panel of CLERB, which shall consist of three members of CLERB, selected pursuant to Section 12.2 below, with one member designated as the Presiding Member. In cases involving the death of a person, and in such other cases as CLERB shall decide, CLERB will sit as a Board of the Whole with a minimum of six Board members present.



12.2 Selection of Three-Person Investigative Hearing Panels.



(a) Selection of three-person Investigative Hearing Panels under this section shall be made by rotation among CLERB members, as appointed by the Chair, using any basis (including lottery) that balances the workload among CLERB members. A CLERB member may request that he or she be temporarily excused to equalize caseload, avoid conflicts of interest, or for other good cause. In the event a CLERB member is so excused, another CLERB member shall be reassigned by the Chair.



(b) If an Investigative Hearing Panel is unable to meet to convene an Investigative Hearing on a scheduled date due to the unavailability for any reason of one or more of its members, or if an Investigative Hearing Panel agrees to reschedule an Investigative Hearing due to the unavailability for any reason of the Complainant(s) or Subject of Investigation(s) or legal counsel for either, the case or cases assigned to such Investigative Hearing Panel may be re-assigned to another Investigative Hearing Panel. However, once an Investigative Hearing of a case has been convened by an Investigative Hearing Panel, the same Investigative Hearing Panel shall consider the case to final disposition.



12.3 Challenges of CLERB Members.



(a) Challenge for Conflict of Interest or Bias. A CLERB member sitting on an Investigative Hearing Panel shall consider all Complaints in a fair and impartial manner. A CLERB member who has a personal bias or prejudice, or the appearance thereof, in the outcome of a Complaint shall not sit on the Investigative Hearing Panel hearing that Complaint. Personal interest in the outcome of a Complaint does not include holding or manifesting any political or social attitude or belief, where such belief or attitude does not preclude objective consideration of a case on its merits. Examples of personal bias include, but are not limited to:



1. Familial relationship or close friendship with parties material to the inquiry;



2. Witnessing events material to the inquiry from a non-neutral perspective;



3. Being a party to the inquiry;



4. Having a financial interest in the outcome of the inquiry; and/or



5. Holding a bias against a particular party that is sufficient to impair the CLERB member’s impartiality.



(b) Procedure for Challenges. Within five calendar days after the date on which CLERB furnishes notice of an Investigative Hearing, including the names of the CLERB members constituting that Investigative Hearing Panel, any party to the Complaint may file a written challenge for cause to any CLERB member hearing the Complaint. Challenges for conflict of interest or bias must substantiate the challenge in terms of the standard set forth in Section 12.3 (a) above.



When a challenge for cause is filed, the Chair shall contact the challenged CLERB member as soon as possible, and if the CLERB member agrees that the challenge is for good cause, or otherwise agrees, the Chair shall ask another CLERB member to serve. If the challenged CLERB member does not agree that the challenge is for good cause, the Chair may poll the other two members of the Investigative Hearing Panel, and if both agree that the challenge is for good cause, the Chair shall so notify the challenged CLERB member and ask another to serve. If a challenge to a CLERB member is rejected and the member serves, the written challenge and the CLERB member written response shall be incorporated in the investigative case file as part of the record of the Complaint.



(c) Replacement of Challenged CLERB Member. Any CLERB member removed, or who removes him/her self, from the Investigative Hearing Panel due to a challenge for cause shall be replaced by the Chair with another CLERB member.



12.4 Public Comments. CLERB members shall avoid public comment on the substance of particular pending complaints and investigations and shall preserve the confidentiality of closed session meetings in accordance with applicable law.



SECTION 13: INVESTIGATIVE HEARING PROCEDURES



13.1 Schedule of Investigative Hearings. Investigative Hearings may be scheduled by the Chair for any regular or special meeting of CLERB; or, as to Investigative Hearings before an Investigative Hearing Panel, by the Presiding Member for any other appropriate time.



13.2 Notice Requirements. Ten days’ notice of an Investigative Hearing shall be given to the Complainant, each Subject of Investigation, and any other person whose attendance CLERB deems appropriate. The notice shall state the date, time, and place of the Investigative Hearing, and the names of the Investigative Hearing Panel members.



13.3 Hearings, Open or Closed to the Public. The nature of Investigative Hearings, open or closed, will be in compliance with legal standards existing at the time of the Investigative Hearing, unless the Subject of Investigation requests an open Investigative Hearing.

13.4 Authority to Compel Appearance. The authority of CLERB’s subpoena may be used to compel the appearance of witnesses, including Subject of Investigations, and/or the production of documents. Subpoenas may be requested through the Chair of CLERB.



13.5 Conduct of the Investigative Hearing. Investigative Hearings should be informal, and should be conducted in the following manner unless the Chair or Presiding Member orders otherwise:



(a) The Presiding Member or Chair, as applicable, will conduct the Investigative Hearing subject to being overruled by a majority of the Investigative Hearing Panel or CLERB, as applicable. Members of the Investigative Hearing Panel or CLERB, as applicable, shall be primarily responsible for obtaining testimony. One Investigative Hearing Panel member or CLERB member may be assigned by the Presiding Member or the Chair to perform the initial questioning of witnesses during an Investigative Hearing convened for a Case. Additional questions may be asked by any Investigative Hearing Panel member or CLERB member, or by a Subject of Investigation or his or her representative, or by an assigned CLERB staff member.



(b) At the discretion of CLERB or the Investigative Hearing Panel, opening statement(s) may be made on behalf of the Complainant and the Subject of Investigation(s) involved.



(c) The Investigative Hearing will generally then proceed pursuant to the provisions detailed in Section

14.1. In the event that the Subject of Investigation is compelled to cooperate in an Investigative Hearing, departmental personnel shall provide the Subject of Investigation with the “Lybarger warning” when required under the appropriate circumstances. After the Investigative Hearing Panel has taken all relevant evidence, each party may, at the discretion of the Presiding Member or the Chair, be given an opportunity to make a closing statement.



(d) At the conclusion of any witness testimony, either the Complainant or the Subject of Investigation may request that CLERB or the Investigative Hearing Panel cover any additional areas of inquiry they feel need to be covered. The Chair or Presiding Member shall determine whether any further questions will be asked.



(e) Unless otherwise ordered by the Chair or Presiding Member, the entire Investigative Hearing on a given Complaint should be conducted on one occasion. However, if CLERB or the Investigative Hearing Panel determines that additional evidence is necessary to reach its findings, it will continue the Investigative Hearing to a future date unless the parties agree to allow CLERB or the Investigative Hearing Panel to receive such material in writing without reconvening.



13.6 Deliberation. After obtaining evidence, CLERB or the Investigative Hearing Panel will deliberate in closed session. CLERB or the Investigative Hearing Panel shall not consider any information not received as part of the Investigative Hearing. CLERB or the Investigative Hearing Panel may reconvene in the presence of all parties to ask further questions, and each party shall have the opportunity to respond to any such questions.



13.7 Finding and Report by Three-Member Investigative Hearing Panel. At the conclusion of an Investigative Hearing before an Investigative Hearing Panel, the Panel members shall, by majority vote, adopt a recommended Finding with respect to the Complaint. The Investigative Hearing Panel shall not consider evidence or information obtained outside of the Investigative Hearing. The Investigative Hearing Panel shall then prepare a written report summarizing the evidence, the recommended Finding, the reasons for the recommended Finding, any dissenting opinion, and any other information that may be useful to the full CLERB in its consideration of the case. The Investigative Hearing Panel shall take into account any rule, regulation, or policy of the Subject of Investigation’s employing department brought to its attention by the Subject of Investigation or representative that the Investigative Hearing Panel determines to be pertinent to the Complaint being investigated.



13.8 Submission to Full CLERB. The written Investigative Hearing Panel report referred to in Section 13.7 shall be forwarded to all members of CLERB, and the matter calendared as soon as possible at a scheduled regular or special CLERB meeting.



A copy of the written Investigative Hearing Panel report referred to in Section 13.7, above, shall be forwarded to the extent permitted by applicable law to each Complainant and Subject of Investigation, together with a notice of the time and place of the CLERB meeting at which the Complaint will be considered. All Complainants and Subject of Investigations shall be notified that CLERB may accept written objections to the Investigative Hearing Panel report within 10 days of the date of the report.



13.9 Consideration by CLERB. CLERB shall consider the report of the Investigative Hearing Panel and any other information that may be brought to its attention at the meeting. Thereafter, CLERB may:



(a) Vote to conclude the matter without further investigation, review, or hearings;



(b) Request further information or review by staff, by the Investigative Hearing Panel, or through other appropriate means;



(c) Vote to conduct further proceedings on the matter before the entire CLERB;



(d) Take such other or additional action as it deems necessary and appropriate, such as the making of recommendations regarding policy or rule changes, referral to appropriate agencies, or other appropriate action;



(e) Accept the Investigative Hearing Panel report as the Final Report of CLERB.



13.10 Investigative Hearings before entire CLERB. In cases that are initially heard before the entire CLERB, the interim steps required when a case is heard before a three-member Investigative Hearing Panel are not applicable.



13.11 Record of Investigative Hearing. All Investigative Hearings shall be recorded by CLERB. At the option of the Investigative Hearing Panel Presiding Member, a stenographic record may be kept, and, if kept, shall be available upon payment of the cost of duplicating or transcribing the same, to a Complainant or Subject of Investigation requesting a transcript, to the extent permitted by applicable law. Any record of the Investigative Hearing shall become part of the CLERB file.



SECTION 14: EVIDENCE FOR INVESTIGATIVE HEARINGS



14.1 What Evidence May be Considered. The Investigative Hearing need not be conducted according to technical rules relating to evidence and witnesses. Any relevant evidence shall be admitted if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or statutory rule that might make improper the admission of such evidence over objection in civil actions.



Hearsay evidence may be used for the purpose of supplementing or explaining other evidence. Evidence shall be taken in accordance with the following provisions:

(a) Each party and the Investigative Hearing Panel shall have the following rights:

1. to call and examine witnesses;

2. to introduce exhibits;

3. to cross-examine opposing witnesses on any matter relevant to the issues even though that matter was not covered in the direct examination;

4. to impeach any witness regardless of which party first called the witness to testify; and

5. to rebut the evidence against the party.



If the Subject of Investigation does not testify in his/her own behalf he/she may be called and examined as if under cross-examination.



(b) Oral evidence shall be taken only under oath or affirmation.



(c) Upon the request of either party, a CLERB member, or the Investigative Hearing Panel, witnesses may be excluded from the Investigative Hearing until they are called to testify.



(d) Irrelevant and unduly repetitious evidence shall be excluded.



(e) The rules governing privileged communications shall be effective to the extent that they are otherwise required by constitution or statute to be recognized at hearings before CLERB or the Investigative Hearing Panel.



14.2 Representatives. Each party and any witness shall have the right to have a representative of their choice present at all times during their own fact-finding interviews or Investigative Hearings conducted by or on behalf of CLERB. The representative shall not be a witness or a person subject to the same investigation.



14.3 Interpreters. The Chair shall have discretionary authority to provisionally qualify and utilize interpreters. Each party in need of an interpreter shall give notice to the Chair within seven days of receipt of the notice of hearing so that appropriate arrangements can be made.



14.4 Authority to Compel Appearance. The authority of a CLERB subpoena may be used to compel the production of documents and/or the appearance of witnesses, including the Subject of Investigation.



14.5 Failure to Appear. When either the Complainant or the Subject of Investigation fails to appear, the Investigative Hearing Panel may receive statements from those persons present and relying on the evidence received, continue with the Investigative Hearing.



14.6 Confidentiality of CLERB Records. CLERB shall not disclose to the general public any reports, statements, files, records, documents, tapes, or other items whose confidentiality is protected by law. This confidentiality may be waived in accordance with applicable law, statute, ordinance, or legal proceedings. Moreover, evidence contained in CLERB’s investigative file may be disclosed to the Complainant and the Subject of Investigation, but only to the extent and in the manner authorized by these Rules and Regulations and by then existing law.



14.7 Discovery.



(a) By CLERB. CLERB, through its staff and agents, may utilize whatever formal or informal methods for the discovery of evidence as are authorized and available under federal, state, or local law.



(b) By the Parties. Prior to an Investigative Hearing, each Subject of Investigation Subject of Investigation may have access to or receive copies of evidence contained in CLERB’s investigative file for the Complaint, except for any evidence that cannot be made available because its disclosure is prohibited by law. Parties seeking such discovery must give at least 48 hours advance notice to CLERB, either in writing or by telephone.



14.8 Standard of Proof. No finding with respect to an allegation of a Complaint shall be sustained unless it is proven by a Preponderance of the Evidence presented at the Investigative Hearing(s) or otherwise contained in the investigative record.



SECTION 15: SUMMARY DISMISSAL



After reviewing the Investigative Report and records, CLERB may summarily dismiss a Case, (“Summary Dismissal”) upon recommendation of the Executive Officer, its own motion, or that of the Subject of Investigation. Parties to the Complaint shall be notified of a proposed Summary Dismissal, and may appear to argue for or against Summary Dismissal. Summary Dismissal may be appropriate in the following circumstances:



(a) CLERB does not have jurisdiction over the subject matter of the Complaint.



(b) CLERB does not have jurisdiction because the Complaint was not timely filed.



(c) Lack of cooperation by the Complainant such that CLERB is unable to continue its investigation, such as a failure by the Complainant to respond to repeated inquiries when such response is necessary to the ongoing investigation.



(d) The Subject of Investigation is no longer employed by the Sheriff’s Office, or Probation Department, or employed or contracted Health Care Provider.



(e) The Complaint is so clearly without merit that no reasonable person could sustain a finding based on the facts.



(f) Case investigation is not completed within one year, not including applicable tolling exemptions; Staff shall submit the Case to CLERB for Summary Dismissal, pursuant to Section 9.6 of these Rules & Regulations.



SECTION 16: CLERB FINDINGS AND RECOMMENDATIONS



16.1 Final Report by CLERB. At the conclusion of a matter before the entire CLERB, CLERB shall deliberate and adopt a final report (“Final Report”) with respect to the Case or matter under consideration. This report shall include Findings as to the facts relating to any Case, as well as an overall conclusion as to any Case as specified in Section

16.2 below.



Dissenting CLERB members may set forth reasons for their dissent in writing and provide the written dissent to the Executive Officer within five days of adoption of the Final Report, and any such dissent(s) shall be included in the Final Report.



16.2 Conclusions in Final Report. The Final Report of CLERB shall contain an overall finding (“Finding”) as to each allegation of the Case in the following manner:



(a) If the investigation clearly established that the allegation is not true, the Finding shall be “Unfounded.”



(b) If the investigation failed to disclose sufficient evidence to clearly prove or disprove the allegation, the Finding shall be “Not Sustained.”



(c) If the investigation shows the alleged act did occur but was lawful, justified, and proper, the Finding shall be “Action Justified.”



(d) If the investigation disclosed evidence sufficient to prove the allegation by a Preponderance of the Evidence, the Finding shall be “Sustained.”



(e) If CLERB lacks jurisdiction or the allegation clearly lacks merit, the Finding shall be “Summary Dismissal.”



A Finding of “Sustained” should include an explanation of the finding of improper conduct and may include recommendations relating to:



(a) the imposition of discipline, including the facts relied on in making such recommendations;

(b) any trends in regard to employees involved in Complaints.



16.3 Consideration of Subject of Investigation’s Disciplinary History. Only after a finding of “Sustained” with respect to an allegation of improper or illegal conduct by a Subject of Investigation, should CLERB consider the Subject of Investigation’s disciplinary history in determining the appropriate recommendation for discipline. The details of the Subject of Investigation’s disciplinary history will be held confidential by CLERB and will not be made a part of the Final Report.



16.4 Transmittal of Final Report. The Final Report adopted by CLERB shall be forwarded to the Board of Supervisors, the Sheriff or Chief Probation Officer, the Complainant, and each Subject of Investigation, to the extent permitted by applicable law.



16.5 Reconsideration of Final Report. Upon request by the Complainant, Subject of Investigation, or their  representatives, the Final Report may be re-opened for reconsideration by CLERB provided that:



(a) previously unknown relevant evidence is discovered that was not available to CLERB before it issued its Final Report, and



(b) there is a reasonable likelihood the new evidence will alter the Findings and recommendations contained in the Final Report.



A Final Report may also be re-opened for reconsideration by CLERB at the request of the Board of Supervisors or upon initiative of CLERB when such reconsideration is in the public interest.



Every party to the proceeding or their representative(s) shall be notified of any request or proposal for reconsideration and shall be given the opportunity to respond to the CLERB before the request or proposal is acted upon.



SECTION 17: PROCEDURES WHEN NO COMPLAINT IS REQUIRED



In cases not requiring a Complaint as set forth in Section 4.3 above, the review, investigation, including the Investigative Hearing procedures for such cases, and adoption of a Final Report shall otherwise proceed in the same manner, pursuant to these Rules and Regulations, as in cases initiated by a Complaint.



SECTION 18: DELEGATION OF FUNCTIONS TO EXECUTIVE OFFICER



CLERB may, in its discretion, delegate to the Executive Officer certain of the procedural and administrative functions or duties assigned to CLERB by these Rules and Regulations. CLERB shall not, however, delegate to the Executive Officer any functions, duties or responsibilities that are required by the Ordinance to be performed by CLERB.



SECTION 19: AMENDMENTS TO RULES AND REGULATIONS



These Rules and Regulations are subject to approval by the Board of Supervisors of the County of San Diego, as required by the Ordinance. Once approved, these Rules and Regulations may only be amended by a majority vote of CLERB, and any such amendments are subject to approval by the Board of Supervisors. These Rules and Regulations will be subject to review by CLERB at least every four years from the last revision date.

10




CITIZENS’ LAW ENFORCEMENT REVIEW BOARD RULES AND REGULATIONS

Adopted by CLERB on March 9, 1992 Last Revision May 18, 2021





[bookmark: TABLE_OF_CONTENTS]TABLE OF CONTENTS









		SECTION 1:

		MISSION AND PURPOSE..................................................................................................................

		Page 1



		SECTION 2:

		DEFINITIONS .....................................................................................................................................

		Page 1



		SECTION 3:

		ORGANIZATION AND MEETINGS .................................................................................................

		Page 2



		SECTION 4:

		AUTHORITY, JURISDICTION, DUTIES AND RESPONSIBILITIES OF CLERB.........................

		Page 5



		SECTION 5:

		PROCEDURES REGARDING COMPLAINTS..................................................................................

		Page 7



		SECTION 6:

		COOPERATION AND COORDINATION .........................................................................................

		Page 9



		SECTION 7:

		SUBPOENAS AND OATHS ...............................................................................................................

		Page 9



		SECTION 8:

		CONFIDENTIALITY OF RECORDS ................................................................................................

		Page 10



		SECTION 9:

		INVESTIGATION OF COMPLAINT ................................................................................................

		Page 10



		SECTION 10:

		DETERMINING WHEN A HEARING IS NECESSARY..................................................................

		Page 11



		SECTION 11:

		NO CONTEST RESPONSE.................................................................................................................

		Page 12



		SECTION 12:

		INVESTIGATIVE HEARING PANELS ............................................................................................

		Page 12



		SECTION 13:

		INVESTIGATIVE HEARING PROCEDURES .................................................................................

		Page 13



		SECTION 14:

		EVIDENCE ..........................................................................................................................................

		Page 15



		SECTION 15:

		SUMMARY DISMISSAL....................................................................................................................

		Page 16



		SECTION 16:

		CLERB FINDINGS AND RECOMMENDATIONS ..........................................................................

		Page 17



		SECTION 17:

		PROCEDURES WHEN NO CITIZEN COMPLAINT IS REQUIRED ..............................................

		Page 18



		SECTION 18:

		DELEGATION OF FUNCTIONS TO EXECUTIVE OFFICER ........................................................

		Page 18



		SECTION 19:

		AMENDMENTS TO RULES AND REGULATIONS ........................................................................

		Page 18







i



CITIZENS’ LAW ENFORCEMENT REVIEW BOARD RULES AND REGULATIONS

Adopted by the CLERB on March 9, 1992 Last Revision December 17, 2020





SECTION 1: MISSION AND PURPOSE



1.1 Mission. CLERB’s mission is to increase public confidence in and accountability of any peace officer, custodial officer, employee or contractor, including any contract health care provider, working under the direction of the Sheriff’s Officer or Probation Department s employed by the Sheriff’s DepartmentSheriff’s Office or the Probation Department by conducting independent, thorough, timely, and impartial reviews of Complaints of misconduct and deaths and other specified incidents arising out of or in connection with actions of peace officers.



1.2 Purpose. The purpose of these Rules and Regulations is to facilitate the operation of the Citizens’ Law Enforcement Review Board (hereinafter referred to as CLERB), including the review of Complaints filed against peace officers, , employees and custodial officers employed by the Sheriff’s Office, the Probation Department, including employee or contracted Health Care Providers or custodial officers employed by the County of San Diego in the Sheriff’s DepartmentSheriff’s Office or the Probation Department, as authorized by San Diego County Ordinance #7880, as amended (Article XVIII, Section 340-340.15 of the San Diego County Code of Administrative Ordinances). Complaints subject to review are those that allege improper or illegal conduct of peace officers, , employees, custodial officers, including employee or contracted  health service provider arising out of the performance of their duties  of peace officer authority or Health Care Providers for in-custody deaths, or custodial officers arising out of the performance of their duties or the exercise of peace officer authority or Health Care Providers for in-custody deaths, within the jurisdiction of CLERB, as more fully described in Section 4 below.



CLERB shall receive, review, investigate and report on Complaints in accordance with these Rules and Regulations. These rules are to provide for the independent, thorough, timely, and impartial investigation of Complaints, deaths of individuals arising out of or in connection with actions of peace officers , employees, custodial officers, and  employee and contracted Health Care Providers and custodial officers employed by the Sheriff’s DepartmentSheriff’s Office or the Probation Department, and other specified incidents in a manner that a) protects both the public and the Departments, Sheriff and Probation, that are involved in such Complaints, and b) enhances the relationship and mutual respect between the Departments and the public they serve.



CLERB shall publicize the review process to the extent permitted by law in a manner that encourages and gives the public confidence that they can come forward when they have a legitimate Complaint regarding the conduct of peace officers, employees, custodial officers including employee and contracted Health Care Providers, working under the direction of the Sheriff’s Office or Probation Department, or custodial officers designated above. CLERB shall also make every effort to ensure public awareness of the seriousness of the process, and that fabricated Complaints will neither be tolerated nor reviewed. The statutory and constitutional rights of all parties shall be safeguarded during the review process.



SECTION 2: DEFINITIONS



Wherever used in these Rules and Regulations, unless plainly evident from the context that a different meaning is intended, the following terms mean:



2.1 “Aggrieved Person” 	Any person who appears from a Complaint to have suffered injury, harm, humiliation, indignity, or any other damage as a result of actions by a peace officer or custodial officer in the performance of official duties or the exercise of peace officer authority or employees, custodial officers including employee and contracted Health Care Providers, working under the direction of the Sheriff’s Office or Probation Department.



2.2 “Case”	A Complaint or investigation of an incident not requiring a Complaint.



2.3 “Chair”	The Chairperson of CLERB or the Vice Chairperson if the Chairperson is not able to preside.



2.4 “CLERB”	The 11 member Citizens’ Law Enforcement Review Board nominated and appointed in accordance with the provisions of the Ordinance.



2.5 “Complainant”	Any person who files a Complaint regarding the conduct of a peace officer or custodial officer in the employ of the Sheriff’s DepartmentSheriff’s Office or the Probation Department, including employee and contracted Health Care Providers in cases of in custody deaths or arising in the performance of official duties or the exercise of peace officer or custodial officer authority and who files a Complaint with CLERB.



2.6 “Complaint”	A complaint received from any person without regard to age, citizenship, residence, criminal record, incarceration, or any other characteristic of the Complainant alleging an improper act or misconduct, as further defined in Section 4.1 of a peace officer or custodial officer in the performance of official duties or the exercise of peace officer authority. The complaint may consider the in-custody death of an individual alleging improper acts or misconduct, including standards of care against any employee or contracted health care provider working under the direction of the Sheriff or Probation.



2.7 “County”	County of San Diego, California



2.8 “Criminal Conduct”	Conduct punishable under any applicable criminal law.



2.9 “Filed”	The status of a Complaint signed under penalty of perjury.





2.10 Health Care Provider	A person, whether employed by the County or as a contractor that provides medical

		or mental health care or treatment under the direction of the Sheriff’s Office or

		Probation Department.  Health Care Provider includes, but is not limited to, doctors

		Nurses, nurse practitioners, midwives, optometrists, radiologists, pharmacists,

		Psychiatrists, therapists, dentists, dental hygiene practitioners, and other 

		Professionals that provide such service in County detention facilities.



2.11“Investigative	A three (3) member subcommittee of CLERB selected to conduct an Investigative Hearing Panel”	Hearing of a Complaint, and make appropriate findings and recommendations to

CLERB based on the hearing.



2.11 “Lodged”	The status of a Complaint not signed under penalty of perjury.



2.12 “Ordinance”	County Ordinance #7880, as amended, Article XVIII (commencing with Section 340) of the San Diego County Code of Administrative Ordinances adopted by the Board of Supervisors of the County of San Diego, California, which became effective on May 2, 1991.



2.13 “Preponderance	Evidence that has more convincing force than that opposed to it. of the Evidence”



2.14 “Presiding Member”	The member of a three person Investigative Hearing Panel appointed by the Chair to preside at an Investigative Hearing.



2.15 “Subject OfficerSubject of Investigation”	The peace officer, custodial officer, employee, or contractor, including any contracted Health Care Provider, working under the direction of the Sheriff’s Office or Probation Department or custodial officer employed by the County of San Diego in the Sheriff’s DepartmentSheriff’s Office or the Probation Department against whom a Complaint has been filed alleging improper or illegal conduct as set forth in Section 4.1 or about whom an investigation is undertaken without the filing of a Complaint as set forth in Section 4.3.



SECTION 3: ORGANIZATION AND MEETINGS



3.1 Composition of CLERB. CLERB shall consist of 11 members nominated by the Chief Administrative Officer and appointed by the Board of Supervisors. Each CLERB member shall be a qualified elector of San Diego County and shall possess a reputation for integrity and responsibility and have demonstrated an active interest in public affairs and service.



3.2 Term of Membership. Each member shall serve a term of three years. A member shall serve on CLERB until a successor has been appointed. A member shall be appointed for no more than two consecutive full terms. Appointment to fill a vacancy shall constitute appointment for one term. The term for all members shall begin on July 1 and end on June 30. The terms for all persons who are the initial appointees to CLERB shall be deemed to commence on July 1, 1991.



Members of CLERB serve at the pleasure of the Board of Supervisors and may be removed from CLERB at any time by a majority vote of the Board of Supervisors.



3.3 Vacancies on CLERB. A vacancy on CLERB shall occur as a result of any of the following events before the expiration of the member’s term:



(a) Death of the incumbent,



(b) Resignation of the incumbent,
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(c) Ceasing of the incumbent to be a resident of the County of San Diego,



(d) Absence of the member from three consecutive regular meetings of CLERB, or,



(e) Failure to attend and satisfactorily complete the required training course as defined in Section 3.6 within three months of the beginning of a member’s term or of the member’s appointment to fill a vacancy.



When a vacancy occurs, the Board of Supervisors and, where appropriate, the CLERB member shall be notified of the vacancy by the Chair. Vacancies shall be filled within 45 days for the balance of the unexpired term, and in the same manner as the position was originally filled.



3.4 Compensation. Members of CLERB shall serve without compensation, except that they shall be reimbursed for expenses incurred in performing their duties in accordance with provisions of the County Code of Administrative Ordinances regulating reimbursement to County officers and employees.



3.5 Officers of CLERB. The members of CLERB shall elect annually from its membership the following officers: a Chair, a Vice Chair, and a Secretary. The term of office shall be for one year or until the successor has been elected. No member shall hold more than one office at a time, and no member shall be eligible to serve more than two consecutive terms in the same office. The duties of the Officers shall be as follows:



(a) Chair: The Chair shall preside over all meetings of CLERB and shall have the right to vote on all questions. The Chair shall ensure that the laws of the County pertaining to the activities of CLERB and the rulings of CLERB are faithfully executed. The Chair or his or her designee shall act as the spokesperson in all matters pertaining to CLERB including dealings with the media.



The Chair shall sign all documents on behalf of CLERB, with the exception of Meeting Minutes, after the same have been approved by CLERB and shall perform such other duties and delegated responsibilities as may be imposed upon him or her by CLERB. The Chair shall designate all members of subcommittees and be an ex-officio voting member of all subcommittees.



(b) Vice-Chair: In the absence of the Chair, the Vice-Chair shall perform all the duties of the Chair with the same force and effect as if performed by the Chair.



(c) Chair Pro Tem: If both Chairs are absent at any meeting of CLERB and have not selected a Chair Pro Tem, CLERB shall select a Chair Pro Tem who shall perform all the duties of the Chair.



(d) Secretary: The Secretary or designee shall keep a true and correct record of all proceedings of  CLERB. The Secretary or designee shall have custody of all reports, books, papers, and records of CLERB. The Secretary or designee keeps the roll, certifies the presence of a quorum, and maintains a list of all active members.



(e) Secretary Pro Tem: In the absence of the Secretary, CLERB may appoint a Secretary Pro Tem.



3.6 Orientation and Training. The Chief Administrative Officer is responsible for the establishment of an orientation and training program for the members of CLERB. Each member of CLERB shall attend and satisfactorily complete a training course within three months of the beginning of the member’s term, or of the member’s appointment to fill a vacancy. Failure to attend and satisfactorily complete the course within the prescribed time shall result in the member’s removal from CLERB and automatically create a vacancy.



The orientation and training program includes familiarization with the following:



(a) County Government structure and CLERB operations;



(b) County Charter, County Code of Administrative Ordinances, Brown Act, and State Law pertaining to procedural conduct of CLERB;



(c) State Law relating to Peace Officers’ rights and privacy;



(d) Operations of the Sheriff’s DepartmentSheriff’s Office and the Probation Department;



(e) Disciplinary process for Deputy Sheriffs and Probation Officers;



(f) Sheriff and Probation Departments’ training programs;



(g) Community perspective on Law Enforcement;



(h) Constitutional and civil rights law relating to police misconduct and community rights; 



(i) Memoranda of Agreement between the County of San Diego and the Deputy Sheriff’s Association or San Diego Probation Officers’ Association;



(j) Diversity and inclusion; and implicit, or unconscious, bias



3.7 Transaction of Business. CLERB shall establish a regular meeting schedule and shall give public notice of the time and place of the meetings. The address of CLERB shall be posted on CLERB’s official website:



https://www.sandiegocounty.gov/clerb.html



All regular and special meetings of CLERB shall be held at the County Administration Center, Room 302/303, 1600 Pacific Highway, San Diego, or at any other public place as designated by the Chair.



The meetings and business of CLERB will be conducted in accordance with the following:



(a) The agenda for each meeting will normally be provided to all members in time to be received at least one week prior to the regularly scheduled meeting. Items for the agenda for any regular meeting of CLERB may be included on the agenda only with the approval of the Chair; provided, however, CLERB members may file an item for the agenda for a regular meeting directly with the Executive Officer.



(b) The agenda for each meeting will be posted, distributed, and otherwise made public in accordance with the requirements of the Ralph M. Brown Act, Section 54950 et seq., of the California Government Code.



(c) All meetings shall be held in accordance with the requirements of the Ralph M. Brown Act, Section 54950 et seq., of the California Government Code.



(d) A majority of members currently appointed to CLERB shall constitute a quorum.



(e) The affirmative vote of the majority of the members currently appointed to CLERB shall be required to carry a motion or proposal.



(f) CLERB’s legal counsel will normally be present for all meetings of CLERB.



(g) In all procedures not provided for by these Rules and Regulations, or the Ordinance, CLERB shall be governed by Robert’s Rules of Order, Newly Revised.



(h) CLERB shall keep written minutes of all meetings and a copy shall be filed with the Clerk of the Board of Supervisors.



(i) Subcommittees may be established by CLERB as appropriate; however, no subcommittee shall consist of a quorum of CLERB.



(j) Members and the chairperson of each subcommittee shall be designated by the Chair of CLERB.

(k) As noted in Section 3.3 above, a member’s absence from three consecutive regular meetings of CLERB shall result in the member’s automatic removal from CLERB.



(l) Normally, the order of business for CLERB meetings shall be as follows:



1. Roll Call.

2. Approval of Minutes.

3. Public Comments.

4. Presentation/Training.

5. Executive Officer’s Report.

6. Chair’s Report.

7. New Business.

8. Unfinished Business.

9. Board Member Comments

10. Sheriff/Probation Liaison Query.

11. Recess to closed session, if appropriate.

12. Adjourn.



3.8 Special Meetings of CLERB. Special meetings may be held at the call of the Chair, or the Vice-Chair in the absence of the Chair. In addition, upon petition of a quorum of CLERB, the Chair shall call a special meeting of CLERB. CLERB members will be given at least a twenty-four hour notice prior to any special meeting. The notice and agenda for any special meeting will be distributed in accordance with Section 54956 of the Government Code. No business other than that specified in the special meeting agenda shall be considered.



3.9 CLERB Staff. CLERB shall appoint personnel in support of CLERB as may be authorized by the Board of Supervisors. The Board of Supervisors has also authorized the hiring of outside, independent legal counsel for CLERB.



CLERB delegates its authority to the Executive Officer to fill, manage, and discipline all staff positions. Once appointed, all unclassified personnel will serve at the pleasure of the Executive Officer. Once appointed, all classified personnel may be disciplined by the Executive Officer, subject to the County of San Diego’s Civil Service Rules. The Executive Officer shall promulgate internal office procedures and prepare necessary standardized forms for the conduct of the investigations and the receipt of Complaints. The daily operations of CLERB, including the conduct of investigations, shall be managed by the Executive Officer who shall oversee the regular functioning of the staff assigned to help carry out the duties of CLERB.



CLERB shall conduct an annual performance evaluation of the Executive Officer.



[bookmark: SECTION_4:__AUTHORITY,_JURISDICTION,_DUT]SECTION 4: AUTHORITY, JURISDICTION, DUTIES AND RESPONSIBILITIES OF CLERB



4.1 Complaints: Authority. Pursuant to the Ordinance, CLERB shall have authority to receive, review, investigate, and report on Complaints filed against peace officers, custodial officer, employee or contractor, including any contract Health Care Provider, working under the direction of the Sheriff’s Officer or Probation Department or custodial officers employed by the County in the Sheriff’s DepartmentSheriff’s Office or the Probation Department that allege:



(a) Death of any individual which

· arises out of or in connection with the actions of any peace officer, custodial officer, employee or contractor, including any Health Care Provider of the Sheriff’s Office or the Probation Department;

· occurs while the individual was in the custody of the Sheriff or Probation; or

· occurs within six months of that individual's release from the custody pursuant to “compassionate release”.



(b) Use of excessive force;



(c) Discrimination or sexual harassment in respect to members of the public;



(d) The improper discharge of firearms;



(e) Illegal search or seizure;



(f) False arrest;



(g) False reporting:



(h) Criminal conduct; and/or



(i) Misconduct.



4.1.1 Complaints: Prerequisite. Except as provided in Section 4.3 below, CLERB shall have no authority with respect to improper activities as set forth in Section 4.1 above to take action in regard to incidents for which no Complaint has been filed with CLERB.



4.1.2 Complaints: Jurisdiction. CLERB shall have jurisdiction in respect to all Complaints arising out of incidents occurring on or after November 7, 1990. Notwithstanding the foregoing, CLERB shall not have jurisdiction to take any action in respect to Complaints received more than one year after the date of the incident giving rise to the Complaint, except that if the person filing the Complaint was incarcerated or physically or mentally incapacitated from filing a Complaint following the incident giving rise to the Complaint, the time duration of such incarceration or incapacity shall not be counted in determining whether the one year period for filing the Complaint has expired.



The Complainant shall bear the burden of demonstrating that he/she was prevented from timely filing a Complaint by reason of incarceration or physical or mental incapacity. Mental incapacity shall be proven by qualified medical opinion, and not based on the Complainant’s unskilled observations or general averments. Physician’s declarations should contain a comprehensive diagnosis of the Complainant’s condition during the filing period and, additionally, should focus on whether the incapacity prevented the Complainant from filing a Complaint.



The statement submitted to CLERB pursuant to this section shall be in writing and attested to under penalty of perjury as provided by Section 5.5 of these rules.



4.1.3 Complaints: Notification of Disposition. CLERB shall notify in writing any person having filed a Complaint with CLERB of the disposition of the Complaint. The Chief Administrative Officer shall also receive appropriate notification of the disposition of Complaints. Such notifications shall be in writing and shall contain the following statement: “In accordance with Penal Code section 832.7, this notification shall not be conclusive or binding or admissible as evidence in any separate or subsequent action or proceeding brought before an arbitrator, court or judge of California or the United States.”



4.2 “Misconduct” Defined. “Misconduct,” as referred to in section 4.1 (h) above, is defined to mean and include any alleged improper or illegal acts, omissions, or decisions directly affecting the person or property of a specific person arising out of the performance of the duties of peace officers, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers peace officer’s or custodial officer’s official duties by reason of:



(a) An alleged violation of any general, standing, or special orders or guidelines of the Sheriff’s DepartmentSheriff’s Office or the Probation Department; or,



(b) An alleged violation of any state or federal law; or,



(c) Any act otherwise evidencing improper or unbecoming conduct by a peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers peace officer or custodial officer employed by the Sheriff’s DepartmentSheriff’s Office or the Probation Department.



(d) And, for purposes of Heath Care Providers, a deviation from standard of care, error, or omission related to any health service provided. 



4.3 Complaint Not Required: Jurisdiction with Respect to Specified Incidents. CLERB shall have authority to review, investigate, and report on the following categories of incidents, regardless of whether a Complaint has been filed:



(a) Death of any individual which 

1. arises out of or in connection with the actions of any peace officer, custodial officer, employee or contracted Health Care Provider of the Sheriff’s Office or the Probation Department;

2. occurs while the individual was in the custody of the Sheriff or Probation; or

3. occurs within six months of that individual’s release from custody pursuant to “compassionate release”

4. CLERB shall prioritize the investigation of deaths set forth in subsections (1), (2) or (3) or complaints involving death over all other complaints.

The death of any individual arising out of or in connection with actions of peace officers or custodial officers employed by the County in the Sheriff’s DepartmentSheriff’s Office or the Probation Department, arising out of the performance of official duties. CLERB shall have jurisdiction in respect to all deaths of individuals coming within the provisions of this subsection occurring on or after November 7, 1990. Notwithstanding the foregoing, CLERB may not commence review or investigation of any death of an individual coming within the provisions of this Section 4.3 (a) more than one year after the date of the death, unless the review and investigation is commenced in response to a Complaint filed within the time limits set forth herein.



(b) Incidents involving the discharge of a firearm by peace officers or custodial officers employed by the County Sheriff’s DepartmentSheriff’s Office or the Probation Department.



(c) The use of force by peace officers or custodial officers employed by the County Sheriff’s DepartmentSheriff’s Office or custodial officers employed by the County Sheriff’s DepartmentSheriff’s Office or the Probation Department resulting in great bodily injury.



(d) The use of force by peace officers or custodial officers employed by the County Sheriff’s DepartmentSheriff’s Office or the Probation Department at protests or other events protected by the First Amendment.



4.4 Other Duties and Responsibilities. CLERB shall have authority to:



(a) Prepare reports, including at least the Sheriff or the Chief Probation Officer as recipients, on the results of any investigations conducted by CLERB in respect to the activities of peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers peace officers or custodial officers, including recommendations relating to any trends in regard to employees involved in Complaints. CLERB is not established to determine criminal guilt or innocence.



(b) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the Sheriff and the Chief Probation Officer summarizing the activities and recommendations of CLERB including the tracking and identification of trends in respect to all Complaints received and investigated during the reporting period and present the annual report to the Board of Supervisors within 60 days of its adoption by CLERB.



(c) Review and make recommendations on policies and procedures of the Sheriff and the Chief Probation Officer to the Board of Supervisors, the Sheriff, and the Chief Probation Officer.



(d) Annually inspect County adult detention facilities and annually file a report of such  visitations together with pertinent recommendations with the Board of Supervisors.



(e) Establish necessary rules and regulations for the conduct of its business, subject to approval of the Board of Supervisors.



SECTION 5: PROCEDURES REGARDING COMPLAINTS



5.1 Policy. The following shall provide a framework for the receipt, screening, review, investigation, reporting on, and disposition of Complaints regarding alleged activity set forth in Section 4.1 by peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers peace officers or custodial officers of the County of San Diego in the Sheriff’ s Department and the Probation Department:



(a) It is the policy of CLERB to encourage persons who have complaints concerning the conduct of peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers peace officers or custodial officers employed by the County in the Sheriff’s DepartmentSheriff’s Office or the Probation Department to bring the same to the attention of CLERB. CLERB will attempt to assist and accommodate Complainants regarding the Complaint filing process.



(b) The investigation of Complaints shall be conducted in an ethical, independent, thorough, timely, fair, and impartial manner.



(c) Complaints will be screened, reviewed, and investigated (where appropriate), and disposed of in accordance with the procedures set forth in these Rules and Regulations.



(d) As promptly as possible, Complaints received by CLERB shall be transmitted by the Executive Officer to the Sheriff or the Chief Probation Officer.



(e) CLERB will make every effort to consider and to respond to Complaints against peace officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers peace officers or custodial officers and investigate when necessary.



(f) The right of any Complainant to bring a Complaint shall be absolute and unconditional. The reluctance or refusal of the Complainant to prepare a Complaint form shall not impair the right to lodge a Complaint. Notwithstanding the foregoing, no Complaint shall be investigated, however, until a written Complaint has been received by CLERB or a member of its staff, which Complaint has been signed and the truth of the Complaint attested to, under penalty of perjury, by the Complainant.



(g) The investigation of a Complaint will be conducted in a manner designed to avoid unnecessary inconvenience or embarrassment to the Complainant, the Aggrieved Person, the witnesses, the Subject OfficerSubject of Investigation, and any agency or instrumentality of the County.



(h) To the extent possible consistent with its duties and responsibilities, CLERB shall coordinate its activities with other public officers, such as the Sheriff, the District Attorney, the Grand Jury, the U. S.

Attorney, and the Public Defender, so that the other public officers and CLERB can fully and properly perform their respective duties.



5.2 Lodging and Filing of Complaints. Complaints may be lodged in writing, in person, by telephone, or by any other means of communication. A Complaint may be lodged with CLERB by a person on behalf of himself or herself or on behalf of an Aggrieved Person by any interested person or group. A Complaint shall be considered received by CLERB at the time it is lodged. However, no Complaint will be deemed to have been filed with CLERB unless and until (i) the Complaint has been reduced to writing on CLERB’s complaint form with the truth of the Complaint attested to under penalty of perjury and (ii) all other forms required by this Section have been completed and signed by the Complainant in accordance with the following procedures:



(a) Required forms consist of the following, which may be modified from time to time by the Executive Officer:



1. CLERB’s Complaint form

2. Request for Investigation of Complaint & Agreement Not to Subpoena Citizens’ Law Enforcement Review Board Personnel or Records, and

3. Authorization to Use or Disclose Protected Health Information, if applicable.



(b) If the Complaint is lodged in person, CLERB employee shall furnish the Complainant with a blank Complaint form. The Complainant shall be asked to fill out the form and to sign the form in the space provided. A copy of the completed form shall be given to the Complainant to serve as a record of the filing of the Complaint.



(c) If the Complaint is lodged by mail, the Complaint form shall be completed by CLERB staff on the basis of the information contained within the correspondence. CLERB staff shall mail a copy of the completed Complaint to the Complainant as a record of the lodging of the Complaint, together with a request that the Complainant review the Complaint form for accuracy, and if accurate, sign the same and return it to the CLERB office.



(d) If the Complaint is lodged by telephone, CLERB staff shall fill out an original Complaint form and prepare one duplicate copy of the Complaint form as a record of the lodging of the Complaint. The CLERB employee taking the Complaint shall give his or her name to the Complainant. The CLERB staff shall furnish the Complainant with a copy of the completed form, together with a request for verification of the accuracy and a signature.



(e) In those cases where the Complainant is incarcerated in a detention facility in the County of San Diego, the Complaint will be handled as outlined in (c) or (d) above.



5.3 Who May File Complaint. Complaints shall include Complaints received from any person without regard to age, citizenship, residence, criminal record, incarceration, or any other characteristic of the Complainant.



5.4 Time Limitations for Filing Complaints. All Complaints shall be received within one year after the date on which CLERB discovers the alleged misconduct, of the incident giving rise to the Complaint, except that if the person filing the Complaint was incarcerated or physically or mentally incapacitated from filing a Complaint following the incident giving rise to the Complaint, the time duration of such incarceration or physical or mental incapacity shall not be counted in determining whether the one year period for filing the Complaint has expired, subject to the provisions of Section 4.1.2 of these Rules and Regulations.



5.5 Complaint Form. CLERB shall cause all Complaints received by it to be reduced to writing. Unless CLERB has received another writing setting forth the substance of the Complaint signed by the Complainant, CLERB shall furnish the Complaint form to the Complainant advising that the Complaint will not be deemed to have been filed with CLERB until and unless it is reduced to writing. In order for a Complaint to be deemed filed, the Complainant shall attest to the truthfulness of a written Complaint under penalty of perjury in the following manner, or by words of similar effect: “I hereby certify under penalty of perjury under the laws of the State of California that to the best of my knowledge, the statements made herein are true.”



5.6 Recording of Complaints. CLERB shall cause a central register of all Complaints filed with it to be maintained in its office. The central register shall record actions taken on each Complaint. Disclosure of information from the central register shall be in compliance with applicable law. The central register shall contain the following:



(a) Name of the Complainant, the Aggrieved Person, and the Subject of Investigation Officer,



(b) CLERB-assigned Complaint Number,



(c) Date Complaint was filed,



(d) A brief description of the subject matter of the Complaint,



(e) Date the Complaint was transmitted to the Sheriff’s DepartmentSheriff’s Office or the Probation Department,



(f) Date the Investigative Report was completed, if applicable,



(g) Results of CLERB’s consideration and/or investigation, if any,



(h) Date and content of the final disposition of the Complaint.



5.7 Withdrawal of Complaints. A Complaint may be withdrawn from further consideration at any time by a written notice of withdrawal signed and dated by the Complainant. The effect of such withdrawal will normally be to terminate any further investigation of the Complaint of conduct, unless the Executive Officer or a CLERB member recommends that the investigation continue and CLERB, in its discretion, concurs.



5.8 Termination, Resignation, or Retirement of Subject OfficerSubject of Investigation. CLERB shall have the discretion to continue or terminate an investigation, if, after a Complaint is filed and before CLERB completes its investigation, the Subject OfficerSubject of Investigation terminates employment with the Sheriff’s DepartmentSheriff’s Office or the Probation Department. The Sheriff or the Chief Probation Officer or the Subject OfficerSubject of Investigation shall notify CLERB when the Subject OfficerSubject of Investigation’s employment is terminated.



SECTION 6: COOPERATION AND COORDINATION



In the discharge of its duties, CLERB shall receive complete and prompt cooperation from all officers and employees of the County and employed or contracted Health Care Providers under the direction of the Sheriff’s Office or Probation Department. CLERB and other public officers, including the Sheriff, the District Attorney, and the Grand Jury, shall coordinate their activities so that the other public officers and CLERB can fully and properly perform their respective duties.



Such cooperation shall include responding to written questions during the investigation, appearing at and answering questions during interviews, appearing at and answering questions during hearings, assisting with access to physical evidence, and cooperation with any other relevant investigation procedures.



CLERB shall attempt to avoid contacting any Subject OfficerSubject of Investigation at home. CLERB shall attempt to get the Subject OfficerSubject of Investigation’s work schedule prior to scheduling an interview or investigative hearing. CLERB shall attempt to avoid scheduling interviews or investigative hearings on a Subject OfficerSubject of Investigation’s regular days off, scheduled vacation or authorized leave of absence. Representatives assigned by the Sheriff’s and Probation Department as liaisons to CLERB will coordinate the requested interviews.



SECTION 7: SUBPOENAS AND OATHS



CLERB shall, pursuant to the Charter of the County of San Diego, Section 606, subd. (d), have the power to subpoena and require the attendance of witnesses and the production of documents and papers pertinent to its investigations; and shall have the power to administer oaths. A subpoena issued under this Section 7 shall be issued and signed by the Executive Officer or his or her designee.



SECTION 8: CONFIDENTIALITY OF RECORDS



Any personnel records, Complaints against peace officers or custodial officers in the Sheriff’s DepartmentSheriff’s Office or the Probation Department, and information obtained from these records, that are in the possession of CLERB or its staff, shall be confidential and shall not be disclosed to any member of the public, including the Complainant, except in accordance with applicable law.



Copies of records and Complaints of CLERB shall be made available to the Sheriff or the Probation Officer upon completion of the investigation of CLERB unless prohibited by applicable law.



The disclosure of information, including, but not limited to, the identification of the Subject OfficerSubject of Investigation, in CLERB’s meeting agenda, public documents, and other public reports shall be in compliance with applicable law.



SECTION 9: INVESTIGATION OF CASES

9.1 Screening of Complaints.



(a) Each Complaint will be initially screened by staff for jurisdiction.  Cases Filed Complaints shall be referred to the Supervisory Special Investigator, or designee for prioritization in accordance with CLERB practices, which shall prioritize death investigations above all other cases. Executive Officer for investigation. Each Complaint will be initially screened by staff for jurisdiction and priority.



(b) The Executive Officer may periodically advise CLERB as to the progress and status of each Complaint.



(c) CLERB staff may periodically advise the Complainant and the Subject OfficerSubject of Investigation(s) as to the status of a Complaint.



9.2 Scope of Investigation. The investigation of a Complaint may include, but need not be limited to, the following:



(a) Interviews with the Complainant, the Aggrieved Person, each Subject OfficerSubject of Investigation, and witnesses or other persons likely to have information concerning the Complaint;

(b) Response to CLERB’s written or oral inquiries;Sheriff’s DepartmentSheriff’s Office and Probation Department employee response forms;

(c) Examination of the scene of the alleged incident;

(d) Viewing and analyzing physical evidence associated with the alleged incident;

(e) Review, analysis, and preservation of other physical evidence including videos and photographs.

(f) Review of relevant medical records;

(g) Consultation with subject matter experts, including custodial health care and the provision of custodial health services, as needed.



Such investigations must be conducted in a manner that will not obstruct the criminal investigations conducted by the Sheriff, District Attorney, or other law enforcement agencies. In the event that the Subject OfficerSubject of Investigation is compelled to cooperate in an investigation, departmental personnel shall provide the Subject OfficerSubject of Investigation with the “Lybarger warning” when required under the appropriate circumstances.



9.3 Documenting Investigative Activities. It shall be the responsibility of the investigator to document each step in the investigation and the result thereof in an investigation report.



9.4 Written Statements. CLERB investigators shall attempt to secure written statements signed under penalty of perjury from all participants in and witnesses to the alleged incident. Where any witness or participant is unwilling to make a signed written statement, the assigned investigator shall prepare a written summary of the oral statement, if any, provided by such participant or witness. Where a written statement is given and signed by a participant or witness, the assigned investigator shall provide the person making such statement with a copy of the statement.



9.5 Recording of Interviews. Interviews and statements may be tape-recorded by the CLERB investigator. Such recordings shall be kept and preserved until the case is completed by CLERB and its findings distributed to any appropriate agency or official as may be required by law.



9.6	Deferment of Investigation. CLERB may toll its investigation of a Complaint pursuant to applicable tolling exemptions under the Peace Officers’ Procedural Bill of Rights (POBR). CLERB reserves the right to commence immediate investigations, or to defer investigations, in all other cases depending upon CLERB priorities and available resources. Pursuant to the time limits set by California Government Code § 3304(d) (the Police Officer’s Bill of Right, or “POBR”) it shall be the policy of CLERB to complete an investigation of any alleged misconduct within one year of the date on which CLERB is first informed of the alleged misconduct regardless of the manner by which CLERB is first informed. 



In investigation against peace officers of the Sheriff’s Office or Probation Department, if CLERB fails to complete an investigation within one year of the expiration of tolling (if applicable) or anticipates that it will fail to complete the investigation within one year of the expiration of tolling (if applicable), the executive officer of CLERB shall report to the Board of Supervisors within thirty days of the expiry of the one-year limit on:



(a) Whether any of the tolling provisions listed under California Government Code § 3304(d)(2) apply, including the following listed; 



a. If the act, omission, or other allegation of misconduct is also the subject of a criminal investigation or criminal prosecution, the time during which the criminal investigation or criminal prosecution is pending shall toll the one-year time period.



b. If the public safety officer waives the one-year time period in writing, the time period shall be tolled for the period of time specified in the written waiver.



c. If the investigation is a multijurisdictional investigation that requires a reasonable extension for coordination of the involved agencies.



d. If the investigation involves more than one employee and requires a reasonable extension.



e. If the investigation involves an employee who is incapacitated or otherwise unavailable.



f. If the investigation involves a matter in civil litigation where the public safety officer is named as a party defendant, the one-year time period shall be tolled while that civil action is pending.



g. If the investigation involves a matter in criminal litigation where the complainant is a criminal defendant, the one-year time period shall be tolled during the period of that defendant’s criminal investigation and prosecution.



h. If the investigation involves an allegation of workers’ compensation fraud on the part of the public safety officer.



b)	the reasons why the investigation could not be completed within one year.  However, under no circumstance will CLERB prematurely terminate the investigation of a death or dismiss a complaint involving a death due to delay in completing the investigation or inability to complete the investigation within the time limits set by POBR.



c)	For Subjects of Investigation, including “health care providers”, CLERB will follow the same deadlines and tolling provision per 9.6(a) in compliance with applicable local, County or State Laws.	

(b) 

Investigative Report. At the conclusion of the investigation and prior to placement on a CLERB agenda, the CLERB investigator shall complete an Investigative Report that sets forth the names of the Complainant, the Aggrieved Person, the Subject OfficerSubject of Investigation, in compliance with applicable law, and a summary of the investigation.



9.8	CLERB Options After Receipt of Investigative Report. After receipt of the Investigative Report, CLERB shall take action it deems appropriate for disposition of the allegations of the Complaint, including the following options:



(a) Review and determine the Complaint based on the Investigative Report and the evidence in the investigative file, but without an Investigative Hearing, pursuant to Section 9.9; or



(b) Summarily dismiss the Complaint, in whole or in part, pursuant to Section 15; or



(c) Refer the Complaint back to staff for further investigations; or



(d) Defer further action on the Complaint; or



(e) Any other appropriate action or disposition, consistent with the Ordinance, or



(f) Conduct an Investigative Hearing or Hearings, pursuant to Sections 10-14.



9.6 9.9	Disposition by CLERB without an Investigative Hearing. If CLERB decides to review and determine a Complaint based on the Investigative Report and investigative file evidence, but without an Investigative Hearing, CLERB shall apply the standard of proof set forth in Section 14.8 and shall follow the Final Report process set forth in Sections 16.1-16.4. If the Executive Officer recommends that CLERB make a determination on a Complaint without an Investigative Hearing, the Subject OfficerSubject of Investigation and representative and Complainants shall have an opportunity to: (a) review the Investigative Report in compliance with applicable law and; (b) submit additional evidence prior to the determination of the Complaint by CLERB.



9.7 9.10	File Accessibility. Every member of CLERB shall have full access to all Complaints and files maintained by CLERB or its staff.



9.11.1 Notification to Parties. Upon completion of the Investigative Report, CLERB staff shall provide the Complainant, Aggrieved Person, and each Subject OfficerSubject of Investigation the following:



(a)	Written notice that the Complaint will be considered by CLERB including an explanation of the process.



(c) The content of the Investigative Report to the extent permitted by applicable law. A notification that all additional statements, records, reports, exhibits, and other items contained in the file will be available on request, except for any evidence that cannot be so made available because its disclosure is prohibited by law.



(d) Written notice that the parties may consult an attorney if desired, and that an attorney or other representative may represent him/her at any hearing, but that an attorney or other representative is not mandatory.



(e) A copy of or a link to these Rules and Regulations.



9.12    Procedural Rights and Protections.  CLERB shall provide to all Subjects of Investigations the rights and protections CLERB is required by law to provide to peace officers, including, without limitation, POBR.	





SECTION 10: DETERMINING WHEN AN INVESTIGATIVE HEARING IS NECESSARY



10.1 Requests for Investigative Hearing. The Complainant, Subject OfficerSubject of Investigation, Executive Officer, or a member of CLERB may request an Investigative Hearing (as set forth in Sections 12-14) for some or all of the allegations of a Case.



10.2 When an Investigative Hearing is Necessary. An Investigative Hearing will be conducted, in accordance with the procedures for such hearings set forth in Sections 11-15, when CLERB determines that such a hearing may facilitate the fact-finding process.



An Investigative Hearing may be deemed to facilitate the fact-finding process when:



(a) There has been an undue lapse of time since the occurrence of the incident that is the subject of the Complaint; or



(b) There are additional witnesses, evidence, or information that contradicts or supplements, or is not disclosed by the Investigative Report; or



(c) There is reason to question the conclusion of the Investigative Report; or



(d) An Investigative Hearing would advance public confidence in the Complaint process; or



(e) An appearance in person by the parties would facilitate the fact-finding process.



10.3 Scope of the Investigative Hearing. The scope of an Investigative Hearing may vary. It may consist of a single, narrowly drawn issue; of multiple issues; or of the entire Complaint. The scope should be determined by CLERB when authorizing an Investigative Hearing, and all interested parties to the Complaint shall be informed of any limitation in scope when notified of the Investigative Hearing.



SECTION 11: NO CONTEST RESPONSE



A Subject OfficerSubject of Investigation may enter a written response of “no contest” at any time prior to an Investigative Hearing. A response of “no contest” indicates that the Subject OfficerSubject of Investigation accepts the allegations of the Complaint as substantially true in fact and interpretation. The Subject OfficerSubject of Investigation shall be bound by the terms of the “no contest” response in any further consideration of the Complaint by CLERB.



SECTION 12: INVESTIGATIVE HEARING



12.1 Composition of Investigative Hearing. Except as otherwise provided in this Section 12.1, an Investigative Hearing will be performed by an Investigative Hearing Panel of CLERB, which shall consist of three members of CLERB, selected pursuant to Section 12.2 below, with one member designated as the Presiding Member. In cases involving the death of a person, and in such other cases as CLERB shall decide, CLERB will sit as a Board of the Whole with a minimum of six Board members present.



12.2 Selection of Three-Person Investigative Hearing Panels.



(a) Selection of three-person Investigative Hearing Panels under this section shall be made by rotation among CLERB members, as appointed by the Chair, using any basis (including lottery) that balances the workload among CLERB members. A CLERB member may request that he or she be temporarily excused to equalize caseload, avoid conflicts of interest, or for other good cause. In the event a CLERB member is so excused, another CLERB member shall be reassigned by the Chair.



(b) If an Investigative Hearing Panel is unable to meet to convene an Investigative Hearing on a scheduled date due to the unavailability for any reason of one or more of its members, or if an Investigative Hearing Panel agrees to reschedule an Investigative Hearing due to the unavailability for any reason of the Complainant(s) or Subject OfficerSubject of Investigation(s) or legal counsel for either, the case or cases assigned to such Investigative Hearing Panel may be re-assigned to another Investigative Hearing Panel. However once an Investigative Hearing of a case has been convened by an Investigative Hearing Panel, the same Investigative Hearing Panel shall consider the case to final disposition.



12.3 Challenges of CLERB Members.



(a) Challenge for Conflict of Interest or Bias. A CLERB member sitting on an Investigative Hearing Panel shall consider all Complaints in a fair and impartial manner. A CLERB member who has a personal bias or prejudice, or the appearance thereof, in the outcome of a Complaint shall not sit on the Investigative Hearing Panel hearing that Complaint. Personal interest in the outcome of a Complaint does not include holding or manifesting any political or social attitude or belief, where such belief or attitude does not preclude objective consideration of a case on its merits. Examples of personal bias include, but are not limited to:



1. Familial relationship or close friendship with parties material to the inquiry;



2. Witnessing events material to the inquiry from a non-neutral perspective;



3. Being a party to the inquiry;



4. Having a financial interest in the outcome of the inquiry; and/or



5. Holding a bias against a particular party that is sufficient to impair the CLERB member’s impartiality.



(b) Procedure for Challenges. Within five calendar days after the date on which CLERB furnishes notice of an Investigative Hearing, including the names of the CLERB members constituting that Investigative Hearing Panel, any party to the Complaint may file a written challenge for cause to any CLERB member hearing the Complaint. Challenges for conflict of interest or bias must substantiate the challenge in terms of the standard set forth in Section 12.3 (a) above.



When a challenge for cause is filed, the Chair shall contact the challenged CLERB member as soon as possible, and if the CLERB member agrees that the challenge is for good cause, or otherwise agrees, the Chair shall ask another CLERB member to serve. If the challenged CLERB member does not agree that the challenge is for good cause, the Chair may poll the other two members of the Investigative Hearing Panel, and if both agree that the challenge is for good cause, the Chair shall so notify the challenged CLERB member and ask another to serve. If a challenge to a CLERB member is rejected and the member serves, the written challenge and the CLERB member written response shall be incorporated in the investigative case file as part of the record of the Complaint.



(c) Replacement of Challenged CLERB Member. Any CLERB member removed, or who removes him/her self, from the Investigative Hearing Panel due to a challenge for cause shall be replaced by the Chair with another CLERB member.



12.4 Public Comments. CLERB members shall avoid public comment on the substance of particular pending complaints and investigations and shall preserve the confidentiality of closed session meetings in accordance with applicable law.



SECTION 13: INVESTIGATIVE HEARING PROCEDURES



13.1 Schedule of Investigative Hearings. Investigative Hearings may be scheduled by the Chair for any regular or special meeting of CLERB; or, as to Investigative Hearings before an Investigative Hearing Panel, by the Presiding Member for any other appropriate time.



13.2 Notice Requirements. Ten days’ notice of an Investigative Hearing shall be given to the Complainant, each Subject OfficerSubject of Investigation, and any other person whose attendance CLERB deems appropriate. The notice shall state the date, time, and place of the Investigative Hearing, and the names of the Investigative Hearing Panel members.



13.3 Hearings, Open or Closed to the Public. The nature of Investigative Hearings, open or closed, will be in compliance with legal standards existing at the time of the Investigative Hearing, unless the Subject OfficerSubject of Investigation requests an open Investigative Hearing.



13.4 Authority to Compel Appearance. The authority of CLERB’s subpoena may be used to compel the appearance of witnesses, including Subject OfficerSubject of Investigations, and/or the production of documents. Subpoenas may be requested through the Chair of CLERB.



13.5 Conduct of the Investigative Hearing. Investigative Hearings should be informal, and should be conducted in the following manner unless the Chair or Presiding Member orders otherwise:



(a) The Presiding Member or Chair, as applicable, will conduct the Investigative Hearing subject to being overruled by a majority of the Investigative Hearing Panel or CLERB, as applicable. Members of the Investigative Hearing Panel or CLERB, as applicable, shall be primarily responsible for obtaining testimony. One Investigative Hearing Panel member or CLERB member may be assigned by the Presiding Member or the Chair to perform the initial questioning of witnesses during an Investigative Hearing convened for a Case. Additional questions may be asked by any Investigative Hearing Panel member or CLERB member, or by a Subject OfficerSubject of Investigation or his or her representative, or by an assigned CLERB staff member.



(b) At the discretion of CLERB or the Investigative Hearing Panel, opening statement(s) may be made on behalf of the Complainant and the Subject OfficerSubject of Investigation(s) involved.



(c) The Investigative Hearing will generally then proceed pursuant to the provisions detailed in Section

14.1. In the event that the Subject OfficerSubject of Investigation is compelled to cooperate in an Investigative Hearing, departmental personnel shall provide the Subject OfficerSubject of Investigation with the “Lybarger warning” when required under the appropriate circumstances. After the Investigative Hearing Panel has taken all relevant evidence, each party may, at the discretion of the Presiding Member or the Chair, be given an opportunity to make a closing statement.



(d) At the conclusion of any witness testimony, either the Complainant or the Subject OfficerSubject of Investigation may request that CLERB or the Investigative Hearing Panel cover any additional areas of inquiry they feel need to be covered. The Chair or Presiding Member shall determine whether any further questions will be asked.



(e) Unless otherwise ordered by the Chair or Presiding Member, the entire Investigative Hearing on a given Complaint should be conducted on one occasion. However, if CLERB or the Investigative Hearing Panel determines that additional evidence is necessary to reach its findings, it will continue the Investigative Hearing to a future date unless the parties agree to allow CLERB or the Investigative Hearing Panel to receive such material in writing without reconvening.



13.6 Deliberation. After obtaining evidence, CLERB or the Investigative Hearing Panel will deliberate in closed session. CLERB or the Investigative Hearing Panel shall not consider any information not received as part of the Investigative Hearing. CLERB or the Investigative Hearing Panel may reconvene in the presence of all parties to ask further questions, and each party shall have the opportunity to respond to any such questions.



13.7 Finding and Report by Three-Member Investigative Hearing Panel. At the conclusion of an Investigative Hearing before an Investigative Hearing Panel, the Panel members shall, by majority vote, adopt a recommended Finding with respect to the Complaint. The Investigative Hearing Panel shall not consider evidence or information obtained outside of the Investigative Hearing. The Investigative Hearing Panel shall then prepare a written report summarizing the evidence, the recommended Finding, the reasons for the recommended Finding, any dissenting opinion, and any other information that may be useful to the full CLERB in its consideration of the case. The Investigative Hearing Panel shall take into account any rule, regulation, or policy of the Subject OfficerSubject of Investigation’s employing department brought to its attention by the Subject OfficerSubject of Investigation or representative that the Investigative Hearing Panel determines to be pertinent to the Complaint being investigated.



13.8 Submission to Full CLERB. The written Investigative Hearing Panel report referred to in Section 13.7 shall be forwarded to all members of CLERB, and the matter calendared as soon as possible at a scheduled regular or special CLERB meeting.



A copy of the written Investigative Hearing Panel report referred to in Section 13.7, above, shall be forwarded to the extent permitted by applicable law to each Complainant and Subject OfficerSubject of Investigation, together with a notice of the time and place of the CLERB meeting at which the Complaint will be considered. All Complainants and Subject OfficerSubject of Investigations shall be notified that CLERB may accept written objections to the Investigative Hearing Panel report within 10 days of the date of the report.



13.9 Consideration by CLERB. CLERB shall consider the report of the Investigative Hearing Panel and any other information that may be brought to its attention at the meeting. Thereafter, CLERB may:



(a) Vote to conclude the matter without further investigation, review, or hearings;



(b) Request further information or review by staff, by the Investigative Hearing Panel, or through other appropriate means;



(c) Vote to conduct further proceedings on the matter before the entire CLERB;



(d) Take such other or additional action as it deems necessary and appropriate, such as the making of recommendations regarding policy or rule changes, referral to appropriate agencies, or other appropriate action;



(e) Accept the Investigative Hearing Panel report as the Final Report of CLERB.



13.10 Investigative Hearings before entire CLERB. In cases that are initially heard before the entire CLERB, the interim steps required when a case is heard before a three-member Investigative Hearing Panel are not applicable.



13.11 Record of Investigative Hearing. All Investigative Hearings shall be recorded by CLERB. At the option of the Investigative Hearing Panel Presiding Member, a stenographic record may be kept, and, if kept, shall be available upon payment of the cost of duplicating or transcribing the same, to a Complainant or Subject OfficerSubject of Investigation requesting a transcript, to the extent permitted by applicable law. Any record of the Investigative Hearing shall become part of the CLERB file.



SECTION 14: EVIDENCE FOR INVESTIGATIVE HEARINGS



14.1 What Evidence May be Considered. The Investigative Hearing need not be conducted according to technical rules relating to evidence and witnesses. Any relevant evidence shall be admitted if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or statutory rule that might make improper the admission of such evidence over objection in civil actions.



Hearsay evidence may be used for the purpose of supplementing or explaining other evidence. Evidence shall be taken in accordance with the following provisions:

(a) Each party and the Investigative Hearing Panel shall have the following rights:

1. to call and examine witnesses;

2. to introduce exhibits;

3. to cross-examine opposing witnesses on any matter relevant to the issues even though that matter was not covered in the direct examination;

4. to impeach any witness regardless of which party first called the witness to testify; and

5. to rebut the evidence against the party.



If the Subject OfficerSubject of Investigation does not testify in his/her own behalf he/she may be called and examined as if under cross-examination.



(b) Oral evidence shall be taken only under oath or affirmation.



(c) Upon the request of either party, a CLERB member, or the Investigative Hearing Panel, witnesses may be excluded from the Investigative Hearing until they are called to testify.



(d) Irrelevant and unduly repetitious evidence shall be excluded.



(e) The rules governing privileged communications shall be effective to the extent that they are otherwise required by constitution or statute to be recognized at hearings before CLERB or the Investigative Hearing Panel.



14.2 Representatives. Each party and any witness shall have the right to have a representative of his or her choice present at all times during his or her own fact-finding interviews or Investigative Hearings conducted by or on behalf of CLERB. The representative shall not be a witness or a person subject to the same investigation.



14.3 Interpreters. The Chair shall have discretionary authority to provisionally qualify and utilize interpreters. Each party in need of an interpreter shall give notice to the Chair within seven days of receipt of the notice of hearing so that appropriate arrangements can be made.



14.4 Authority to Compel Appearance. The authority of a CLERB subpoena may be used to compel the production of documents and/or the appearance of witnesses, including the Subject OfficerSubject of Investigation.



14.5 Failure to Appear. When either the Complainant or the Subject OfficerSubject of Investigation fails to appear, the Investigative Hearing Panel may receive statements from those persons present and relying on the evidence received, continue with the Investigative Hearing.



14.6 Confidentiality of CLERB Records. CLERB shall not disclose to the general public any reports, statements, files, records, documents, tapes, or other items whose confidentiality is protected by law. This confidentiality may be waived in accordance with applicable law, statute, ordinance, or legal proceedings. Moreover, evidence contained in CLERB’s investigative file may be disclosed to the Complainant and the Subject OfficerSubject of Investigation, but only to the extent and in the manner authorized by these Rules and Regulations and by then existing law.



14.7 Discovery.



(a) By CLERB. CLERB, through its staff and agents, may utilize whatever formal or informal methods for the discovery of evidence as are authorized and available under federal, state, or local law.



(b) By the Parties. Prior to an Investigative Hearing, each Subject OfficerSubject of InvestigationSubject of Investigation may have access to or receive copies of evidence contained in CLERB’s investigative file for the Complaint, except for any evidence that cannot be made available because its disclosure is prohibited by law. Parties seeking such discovery must give at least 48 hours advance notice to CLERB, either in writing or by telephone.



14.8 Standard of Proof. No finding with respect to an allegation of a Complaint shall be sustained unless it is proven by a Preponderance of the Evidence presented at the Investigative Hearing(s) or otherwise contained in the investigative record.



SECTION 15: SUMMARY DISMISSAL



After reviewing the Investigative Report and records, CLERB may summarily dismiss a Case, (“Summary Dismissal”) upon recommendation of the Executive Officer, its own motion, or that of the Subject OfficerSubject of Investigation. Parties to the Complaint shall be notified of a proposed Summary Dismissal, and may appear to argue for or against Summary Dismissal. Summary Dismissal may be appropriate in the following circumstances:



(a) CLERB does not have jurisdiction over the subject matter of the Complaint.



(b) CLERB does not have jurisdiction because the Complaint was not timely filed.



(c) Lack of cooperation by the Complainant such that CLERB is unable to continue its investigation, such as a failure by the Complainant to respond to repeated inquiries when such response is necessary to the ongoing investigation.



(d) The Subject OfficerSubject of Investigation is no longer employed by the Sheriff’s Office,  or Probation Departments, or employed or contracted Health Care Provider.



(e) The Complaint is so clearly without merit that no reasonable person could sustain a finding based on the facts.



(f) Case investigation is not completed within one year, not including applicable tolling exemptions; Staff shall submit the Case to CLERB for Summary Dismissal, pursuant to Section 9.6 of these Rules & Regulations.



SECTION 16: CLERB FINDINGS AND RECOMMENDATIONS



16.1 Final Report by CLERB. At the conclusion of a matter before the entire CLERB, CLERB shall deliberate and adopt a final report (“Final Report”) with respect to the Case or matter under consideration. This report shall include Findings as to the facts relating to any Case, as well as an overall conclusion as to any Case as specified in Section

16.2 below.



Dissenting CLERB members may set forth reasons for their dissent in writing and provide the written dissent to the Executive Officer within five days of adoption of the Final Report, and any such dissent(s) shall be included in the Final Report.



16.2 Conclusions in Final Report. The Final Report of CLERB shall contain an overall finding (“Finding”) as to each allegation of the Case in the following manner:



(a) If the investigation clearly established that the allegation is not true, the Finding shall be “Unfounded.”



(b) If the investigation failed to disclose sufficient evidence to clearly prove or disprove the allegation, the Finding shall be “Not Sustained.”



(c) If the investigation shows the alleged act did occur but was lawful, justified, and proper, the Finding shall be “Action Justified.”



(d) If the investigation disclosed evidence sufficient to prove the allegation by a Preponderance of the Evidence, the Finding shall be “Sustained.”



(e) If CLERB lacks jurisdiction or the allegation clearly lacks merit, the Finding shall be “Summary Dismissal.”



A Finding of “Sustained” should include an explanation of the finding of improper conduct and may include recommendations relating to:



(a) the imposition of discipline, including the facts relied on in making such recommendations;

(b) any trends in regard to employees involved in Complaints.



16.3 Consideration of Subject OfficerSubject of Investigation’s Disciplinary History. Only after a finding of “Sustained” with respect to an allegation of improper or illegal conduct by a Subject OfficerSubject of Investigation, should CLERB consider the Subject OfficerSubject of Investigation’s disciplinary history in determining the appropriate recommendation for discipline. The details of the Subject OfficerSubject of Investigation’s disciplinary history will be held confidential by CLERB and will not be made a part of the Final Report.



16.4 Transmittal of Final Report. The Final Report adopted by CLERB shall be forwarded to the Board of Supervisors, the Sheriff or Chief Probation Officer, the Complainant, and each Subject OfficerSubject of Investigation, to the extent permitted by applicable law.



16.5 Reconsideration of Final Report. Upon request by the Complainant, Subject OfficerSubject of Investigation, or his or her representatives, the Final Report may be re-opened for reconsideration by CLERB provided that:



(a) previously unknown relevant evidence is discovered that was not available to CLERB before it issued its Final Report, and



(b) there is a reasonable likelihood the new evidence will alter the Findings and recommendations contained in the Final Report.



A Final Report may also be re-opened for reconsideration by CLERB at the request of the Board of Supervisors or upon initiative of CLERB when such reconsideration is in the public interest.



Every party to the proceeding or their representative(s) shall be notified of any request or proposal for reconsideration and shall be given the opportunity to respond to the CLERB before the request or proposal is acted upon.



SECTION 17: PROCEDURES WHEN NO COMPLAINT IS REQUIRED



In cases not requiring a Complaint as set forth in Section 4.3 above, the review, investigation, including the Investigative Hearing procedures for such cases, and adoption of a Final Report shall otherwise proceed in the same manner, pursuant to these Rules and Regulations, as in cases initiated by a Complaint.



SECTION 18: DELEGATION OF FUNCTIONS TO EXECUTIVE OFFICER



CLERB may, in its discretion, delegate to the Executive Officer certain of the procedural and administrative functions or duties assigned to CLERB by these Rules and Regulations. CLERB shall not, however, delegate to the Executive Officer any functions, duties or responsibilities that are required by the Ordinance to be performed by CLERB.



SECTION 19: AMENDMENTS TO RULES AND REGULATIONS



These Rules and Regulations are subject to approval by the Board of Supervisors of the County of San Diego, as required by the Ordinance. Once approved, these Rules and Regulations may only be amended by a majority vote of CLERB, and any such amendments are subject to approval by the Board of Supervisors. These Rules and Regulations will be subject to review by CLERB at least every four years from the last revision date.



Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.

 



From: Kalina, Brett
To: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Cc: Hakak, Nawras
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: Media Update 6/29/25
Date: Sunday, June 29, 2025 10:09:00 AM
Attachments: image001.png

In San Diego’s largest jail, some detainees spend out-of-cell time in small, cage-like
enclosures

https://www.sandiegouniontribune.com/2025/06/29/in-san-diegos-largest-jail-some-
detainees-spend-out-of-cell-time-in-small-cage-like-enclosures/

 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 

“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.
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From: Kalina, Brett
To: Setzler, Lynn M
Cc: Hakak, Nawras
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: Media Update 6-30-25
Date: Monday, June 30, 2025 9:55:00 AM
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In San Diego’s largest jail, some detainees spend out-of-cell time in small, cage-like
enclosures

https://www.sandiegouniontribune.com/2025/06/29/in-san-diegos-largest-jail-some-
detainees-spend-out-of-cell-time-in-small-cage-like-enclosures/

 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 

“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.
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From: Kalina, Brett
To: Hakak, Nawras
Cc: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: Media Update 7/13/25
Date: Tuesday, July 15, 2025 8:24:00 AM
Attachments: image001.png

‘Elisa’s story is forcing change’: In year since $15M jail death settlement, sheriff reforms
training, medical care

https://www.sandiegouniontribune.com/2025/07/13/elisas-story-is-forcing-change-in-
year-since-15m-jail-death-settlement-sheriff-reforms-training-medical-care/

 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 

“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.
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From: Kalina, Brett
To: Hakak, Nawras
Cc: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: Probation Liaison response from June 6 meeting
Date: Tuesday, July 15, 2025 10:16:00 AM
Attachments: image001.png

Board Members-
 
From Probation:
 
Below you will find the response for Board Member Kean Ayub question.
How the department ensures that its de-escalation practices are trauma-informed and
developmentally appropriate for youth with neurological differences—especially given the
department’s stated position that staff are not provided with information regarding a youth’s
neurodivergent status.
The department has multiple measures in place to ensure that its de-escalation practices are trauma-
informed and developmentally appropriate for youth with neurological differences, including the following:
 
De-escalation Practices for Neurodivergent Youth – The department recognizes the unique behavioral
responses of neurodivergent youth, particularly during crisis situations where fight, flight, or freeze
reactions may present. While individual neurodivergence is not universally disclosed to line staff due to
confidentiality protocols, officers are trained in universal trauma-informed de-escalation techniques
designed to support all youth safely and appropriately.
 
Training Programs and Frequency – Staff receive training in trauma-informed care, crisis intervention,
motivational interviewing, and cognitive behavioral strategies. These trainings are supplemented by in-
person psychoeducation provided during MDT (Multidisciplinary Team) meetings. Behavioral health staff
also participate in these trainings, with specialized modules on recognizing and supporting
neurodivergent behaviors. Training is ongoing, with refreshers conducted regularly and as needed in
response to emerging best practices or observed trends.
 
Individualized Interventions and Adaptations – Youth identified as neurodivergent – through intake
screening, behavioral observation, or existing documentation – receive individualized case planning. This
may include behavior plans, safety plans, and sensory-aware strategies. MDTs provide the forum where
officers, educators, behavioral health providers, and medical staff collaborate to align interventions with
each youth’s specific needs. This ensures youth are not mislabeled as defiant when their responses are
neurologically driven.
 
Oversight and Quality Assurance – The application of training and its effectiveness in real-time is
assessed through supervisory observation, incident reviews, and MDT feedback loops. The department
also leverages documentation within the PEMR and PCMS systems to track interventions and inform
future care strategies.
 
Partnerships and Continuous Improvement – We regularly collaborate with regional centers, education
agencies, and community providers to strengthen support for neurodivergent youth. Training content is
reviewed annually, and updates are incorporated based on the latest research and stakeholder feedback.

 
How the Youth in Custody Practice Model is being adapted or expanded to include
neurodivergent-specific strategies—such as individualized behavioral support plans, sensory-
aware interventions, and comprehensive staff training in recognizing and responding to
neurodivergent behaviors—so that such neurodivergent youth are not mischaracterized as defiant
or aggressive when they are, in fact, exhibiting neurologically driven responses.
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San Diego County Probation Department’s service model for youth in custody includes several advances
which are beneficial to neurodivergent youth including smaller living cohorts, improved staff to youth
ratios which exceed national standards, a more normative environment, and individualized case plans
involving a multidisciplinary team which includes behavioral health, education, and family input.  The
department is also in the process of refresher training and training a new cohort of personnel for the
Crisis Awareness and Response (CARE) Team.  The CARE Team, which includes behavioral health
clinicians and trained probation supervisors, is a means to respond immediately to any developing
situation and to provide a therapeutic and team approach to dealing with the youth and the issues at
hand.  CARE Team has the primary focus to de-escalate the situation, attempt to resolve the youth’s
issue or primary stressor without the need for the use of force.  Communication of individual needs occurs
through a variety of means including the daily huddle between the Probation supervisor, medical,
behavioral health, and education staff, as well as shift briefings, pass down between shifts in the living
units, and through case notes.  All Probation personnel receive a basic training in neurodivergence, and
we have provided 6 deliveries of a 4-hour Autism Awareness Course.  Two courses on each of the
following dates: 01/08, 01/09, 03/06.  We have four additional classes scheduled for July 7 and 8th. 
Special Education classes were held on 04/7, 04/08, and 04/09.  Probation has also scheduled six (6)
sessions of “Autism: A Guide for Law Enforcement” which are scheduled to begin in 2025.

 
1.     A list of specific tactics and intervention methods that staff are trained to use when de-

escalating situations involving neurodivergent youth in crisis. 
2.     The names of the training programs currently in place related to de-escalation, trauma-

informed care, or working with neurodivergent youth. 
3.     How often these trainings are provided or required for staff.  
4.     How often the content of these trainings is reviewed and updated to reflect current research

and best practices.  
5.     What tools or processes management uses to measure whether staff fully understand and can

effectively apply the training in real-life situations.
 

Courses related to Adolescent Brain Development, Trauma Informed Care, and Mandt. These courses
are mandatory for those who work with youth. They are elective for other interested staff. Since fiscal year
2022-2023, these classes have been incorporated into our initial training at the end of JI Core. All officers
who have completed JI Core since that time, have received these trainings. The courses also continue to
be offered to any interested staff and as needed/required throughout each fiscal year. The Autism and
Special Education courses were recently developed and provided to staff, beginning fiscal year 2024-
2025. The next deliveries are scheduled for July and October 2025.
 
All of the aforementioned courses, except Mandt, are taught by outside providers, who are considered
subject matter experts and are relied upon to update curriculum as needed to remain aligned with best
practices. These courses are also reviewed, updated if needed, and recertified with the Board of State
and Community Corrections on a bi-annual basis.
 
Trainings typically involve interactive processes that may incorporate teach-backs and scenario-based
discussions designed to test the students’ comprehension of the subject matter and increase retention of
the content.  In JI CORE, officers take multiple-choice tests and Behavioral Skills tests.  While working in
the institutions, new officers receive feedback from training officers who work with and observe them. 
New and veteran officers are observed by supervisors and routinely receive feedback from them,
including post-incident debriefings.  All incidents are reviewed by management, which may also result in
feedback or remediation.
 
The following is a list of training courses related to de-escalation, trauma-informed care, and
understanding, working with, and responding to neurodivergent youth. Course descriptions/objectives,
which include information regarding tactics and intervention methods staff are trained to use, are
included.
 
JI CORE:
In this course, officers are taught to recognize signs and symptoms of those affected by trauma, identify
how behaviors and actions of staff may inflict trauma on individuals under their supervision or in our



custody, identify appropriate classification/housing for someone who has suffered trauma, recognize the
signs and symptoms of current trauma and past trauma, identify signs of human trafficking and services
available for victims, identify how to appropriately interact with offenders who have suffered trauma, and
recognize barriers to reporting trauma.
 
Interventions and Resources
In this course, officers are taught to identify techniques for effective interviewing of clients, recognize the
behavioral and verbal cues that will require mental health intervention, recognize verbal de-escalation
techniques through scenarios, identify the rights of an MHBI client, determine appropriate responses
when dealing with an emotionally upset person, and identify triggers of violence.
 
Stigma and Bias
In this course, officers are taught to recognize the stigma regarding the misconceptions around Mental
Health/Behavioral Issues (MHBI), identify the factors that influence the stigma and bias we carry,
recognize who is impacted by bias and/or stigma to comprehend the potential consequences of
stereotyping, recognize the myths about the causes of MBHI, identify the consequences of various forms
of bias, and identify what actions (informal/formal) should be taken when recognizing the elements of
stigma in a professional environment.
 
Effective Communication
In this course, officers are taught to identify effective ways to give guidance  to juveniles, identify methods
for speaking to a juvenile who is not complying with directives, identify potential non-verbal cues and their
possible meaning, identify types of juvenile behaviors that can be prevented or mitigated through effective
interpersonal communication, identify the barriers to effective communication in a juvenile facility, identify
privacy implications related to answering questions or otherwise divulging information about juveniles,
identify potential problems related to communicating with fellow officers in the presence of juveniles, and
identify the topics an officer should or should not discuss with a juvenile.
 
Autism: A Guide for Law Enforcement:
In this course students gain an understanding of the aspects, behaviors, and challenges facing individuals
diagnosed with Autism Spectrum Disorder and how to effectively manage these challenges and better
serve this community. Course discussion includes the clinical definition of Autism Spectrum Disorder
(ASD), the broad spectrum of challenges and degree of affectation within the ASD Community, the areas
most significantly impacted in individuals on the Autism Spectrum, the vital statistics nationally and
globally relevant to ASD and the impact on the communities they serve, and the common characteristics
and presentations of ASD to better recognize and identify autistic individuals. There is discussion on how
challenges related to sensory processing challenges, rigidity/concrete thinking, communication, and self-
stimulatory behavior affect the daily lives of autistic individuals, and the effects fear, stress, anxiety, and
panic have on the behavior of autistic individuals. Curriculum covers the most effective strategies and
tactics in approaching and communicating with autistic individuals, the most effective strategies and
tactics to gain their trust and compliance, and how to identify and leverage common devices, tools, and
applications used by autistic individuals in communication. The tragic consequences of misunderstanding
and miscommunication with autistic individuals is also explored, as are various tools, strategies, and
tactics of nonverbal communication. The course also discusses how to apply the aforementioned insights
to de-escalate behavior and gain compliance during high-stress situations and how to apply them to
missing person searches to maximize chances of a successful outcome. Further, the course addresses
how common autistic behaviors, presentations, and challenges often mimic intoxication, drug impairment,
and evasiveness, as well as how ASD affects the entire family, including caretakers of autistic individuals.
 
Mandt: Juvenile Justice Relational/Conceptual:
The Mandt System ® is a comprehensive, integrated approach to preventing, de-escalating, and, if
necessary, intervening when the behavior of an individual poses a threat of harm to themself and/or
others. The focus of the Mandt System® is on building healthy relationships between the stakeholders in
human service settings in order to facilitate the development of an organizational culture that provides the
emotional, psychological, and physical safety needed to teach new behaviors to replace behaviors that
are labeled “challenging.”  Upon completion of this course students should be able to identify how
RADAR assists staff in choosing interactions or interventions that best meet the needs of our clients,



explain how Maslow’s Hierarchy and the Crisis Cycle are related and why developing positive
communication, whether verbal or nonverbal, is important to build relationships, identify how stress
affects communication, and identify the effects of trauma and factors that influence resilience to trauma.
 
Special Education:
This interactive course on Special Education is designed to equip participants with the knowledge needed
to understand and supervise youth with learning disabilities. Participants explore the various types of
disabilities, including learning, intellectual, and emotional that make up the eligibility categories for special
education. The course addresses legal considerations, such as the California Education Code, Individuals
with Disabilities Education Act (IDEA), and county policies. The connection between special education
and mental health are explored, including highlighting resources available for staff and youth. Through
case studies and interactive discussions, participants will gain a deeper understanding of the challenges
youth in the special education program face.
 
Aiding and Abetting Adolescent Brain Development/Adolescent Brain Development:
The purpose of this course is to provide participants an overview of adolescent development and typical
behaviors associated with developmental changes. Specifically, participants become familiar with
changes linked to biology, cognition, and social and emotional development. These concurrent changes
during this critical developmental period can make youth more vulnerable to engage in risky behaviors
and make them resistant to rules and authority. Environmental factors such as exposure to substance
use, trauma, poverty, and inadequate parenting can make adolescents more susceptible to poor
outcomes, adversely affecting their development. Strategies for implementing effective behavior
management to promote positive youth development within juvenile justice settings are discussed. These
strategies include skills to create psychological safety and improve communication (which promotes
overall safety), increase early intervention and de-escalation, and increase youth skill acquisition.
 
Trauma Informed Care in Juvenile Justice Systems:
This course familiarizes attendees with types of trauma and toxic stress experienced by populations
served, as well systemic trauma that can exacerbate trauma reactions. Additionally, the course reviews
how trauma and toxic stress affects normal development and manifests socially, physically, cognitively,
behaviorally, sexually, and emotionally. The role trauma plays in developing survival coping behaviors
and how such behavior becomes a response to ongoing trauma reminders is also discussed. The course
reviews how staff can minimize trauma reminders and facilitate more adaptive coping responses and
emotional awareness skills to minimize trauma impact and promote healing. Becoming a more trauma-
informed organization involves a parallel process in which youth and staff alike feel safe, heard, and
empowered. Attending to trauma exposure and stress experienced by staff, with ways to counter them, is
an important part of the organization’s ability to provide quality service to youth.
 
 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 



“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.
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From: Kalina, Brett
To: Hakak, Nawras
Cc: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: SDSO Response to Letter of Concern re BWC
Date: Friday, July 18, 2025 1:09:00 PM
Attachments: Letter of Concern BWC.pdf

Signed response letter to CLERB for BWC 7.18.25.pdf
SDSO BWC Training Bulletins_Redacted.pdf
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Board Members –
 
Please see the attached response and attachments to CLERB’s Letter of Concern
regarding BWC violations. 
 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
 

“SERVING THE COMMUNITY AND THE JUSTICE SYSTEM”
 
CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.
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Date: April 8, 2025 
 
 
Sheriff Kelly A. Martinez, County of San Diego 
Attn: Lieutenant David Perkins, Division of Inspectional Services 
9621 Ridgehaven Court 
San Diego, CA  92123 
 
LETTER OF CONCERN REGARDING BODY WORN CAMERA POLICY VIOLATIONS 
 
Dear Sheriff Martinez: 
 
Since November 2024, CLERB has sustained twelve (12) instances of violating Body Work Camera (BWC) policy 
against San Diego Sheriff’s Department Deputies for failing to turn on the cameras on or for improper muting of 
the audio.  See findings for: 23-029 (1); 24-016 (1); 24-022 (2); 24-028 (1); 24-035 (2); 24-078 (1); 24-090 (1); 
24-047 (1) and 24-055 (2).  Even though CLERB has yet to find deputies’ actions to be intentional, the failure 
to follow policy on BWC erodes the public’s trust in transparency.  Whether in public interactions or in the 
detention setting, BWC is the only direct view of arrests, searches, alleged peace officer misconduct, uses 
of forces or deputy-involved shootings.  It is imperative for deputies to document the entirety of the 
interactions for evidentiary reasons.  Additionally, the correct use of BWC serves to greatly enhance 
community relations, transparency, training, accountability and can protect law enforcement officers 
against false accusations. 
  
CLERB thanks and commends the Sheriff’s Office for promptly and fully complying with cooperation 
regulations in providing CLERB with BWC.  BWC is an instrumental piece of evidence relied on heavily by 
CLERB staff in preparations for the individual investigations. And CLERB understands the specific 
exemptions for utilizing BWC and the multitude of security and privacy rights which need protections.  
However, it is important for the San Diego Sheriff’s Office to take a strong stance against these violations 
by providing additional training and/or enhanced disciplinary processes. 
 
CLERB supports the Sheriff’s Department’s careful and prompt review of our BWC concerns, and we look 
forward to your response. 
 
Sincerely, 


 
Brett Kalina, on behalf of MaryAnne Pintar, Chairperson 
MAP:ge 
cc: DIS Liaison 
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San Diego County Sheriff  


Training Bulletin  


Kelly A. Martinez, Sheriff  


July 2025 


Body Worn Camera Activation and Recording 


It is the intent of the Sheriff's Office to record all law enforcement related contacts, and other 


contacts deemed appropriate. In keeping with this mission, all deputies/CSO's are responsible for 


knowing and complying with all office wide procedures and applicable bureau specific 


procedures as they relate to the activation of the BWC. 


Law Enforcement Bureau 


• When responding to a call for service, a deputy/CSO shall activate their BWC in record 


mode prior to arriving on scene or upon arrival and prior to exiting their patrol vehicle. 


• If the call has the potential to involve immediate enforcement action upon arrival, deputies 


shall begin recording prior to arriving at an incident. 


• Deputies/CSO's should also begin recording prior to initiating any law enforcement related 


contact. These contacts include, but are not limited to, consensual contacts, detentions, 


arrests, traffic stops, investigative interviews, searches, and contacts during MFF incidents. 


• In situations where activation was not accomplished prior to arriving on scene, those reasons 


shall be articulated in writing via a case related report, or if no report, in CAD. 


• While away from Office facilities, deputies shall keep their BWC powered on and in stand-


by mode, anticipating law enforcement related contacts. 


• If for confidential or personal reasons, deputies/CSO's feel the need to power-off their BWC 


momentarily (i.e., phone call, email or bathroom break) while away from Office facilities, 


they need to remember to power-on and reactivate their BWC after their reasoning for 


powering-off has concluded. 


For further information and specifics about BWC activation requirements, information can be 


found in Sheriff's Office Policy and Procedure Section 6.131. 


Policy and Procedure- Body Worn Camera- 6.131 


 







Detentions Services Bureau 


Deputies shall keep their BWCs in stand-by mode while on duty, unless they are in a confidential 


setting as identified by this policy, SDSO Policy and Procedure 6.131 or directed otherwise by a 


supervisor. Deputies shall activate their BWCs in accordance with San Diego Sheriff's Office 


Body Worn Camera Policy and Procedure 6.131, as well as whenever possible, prior to engaging 


in and for the entire duration of the performance of the following duties: 


1. Any movements or escorts of incarcerated persons from one area to another (cell 


movements, between housing modules, holding cells, visitation, courts, from intake or to 


final release, etc.) 


2. Entering a cell, dormitory housing, or holding area occupied by an incarcerated person. 


These situations include, but are not limited to: 


• Conducting a count 


• Serving meals 


• 11-53 Safety Checks 


• Enhanced Observation Housing, Safety Cell or Sobering Cell Checks 


• Contacting an incarcerated person who is inside of their cell, including conversations 


through a window, door, or food flap. 


• Contacting an incarcerated person who is inside of a dayroom or recreation yard area, 


whether inside of the dayroom or through a module/recreation yard door (see the next 


section for exceptions related to direct supervision modules, or contacts made with an 


incarcerated person from inside of a deputy/control station). 


• Medical emergencies 


3. During the intake/booking process. 


4. Searches of any housing areas, cells, dorms, etc. 


5. While supervising any incarcerated workers. 


6. While placing or removing an incarcerated person into or from a transport vehicle for any 


purpose including but not limited to movement between facilities, courts, or to the hospital. 


This includes incarcerated person transports performed by the Prisoner Transportation Unit 


if so equipped with BWCs. 


Deputies assigned to work in a position where "direct supervision" is employed, are not required 


to leave their BWC recording while at the deputy station. BWC activation is not required for 


incidental contact with incarcerated persons in the immediate area of the deputy station. Upon 


leaving the deputy station, the BWC should be activated in accordance with the rest of this 


training bulletin. Further information about BWC activation requirements information can be 


found in DSB Body Worn Camera Policy I.20. 


DSB- Body Worn Camera Policy- I.20 


 


 







This training bulletin was prepared and edited for distribution by the L.E. In-Service Training Unit with 


assistance of the San Diego County Sheriff's Office Communications Center. If you have any information 


or expertise in a specific area and would like to write a training bulletin, please contact  


 at the L.E. In-Service Training Unit via e-mail at  or call 


 


Court Services Bureau 


Recording within a courthouse is at the discretion of the Presiding Judge. Sheriff’s Office 


personnel shall follow the guidelines within the California Rules of Court, Rule 1.150. 


Recording of day-to-day proceedings shall not be done, but specific events that are of interest to 


the office, consistent with the goals of our BWC program, may be recorded.  


1. Court-assigned personnel should activate their BWC device only when:  


• Acts of aggression begin on the part of a member of the public, an incarcerated person, 


or a defendant.  


• A deputy observes a violation of court rule(s) that may result in expulsion from the 


courtroom; or  


• Taking any enforcement action anywhere in the courthouse.  


2. The Presiding Judge shall be informed of BWC activations inside the courthouse as soon as 


practical by a supervisor.  


3. In the event a BWC is activated in a courtroom, the judge assigned to that courtroom shall 


be notified as soon as practical by the bailiff.  


4. Court-assigned personnel shall not activate their BWC device to record:  


• Attorney/Client communications; or  


• Witnesses, jurors, or minors who are acting lawfully; or  


• Jury selection, in-chambers proceedings, Pitchess Motion proceedings,  


Marsden or closed hearings, or court staff meetings. 


California Rules of Court, Rule 1.150 


Deputy Safety 


In all incidents, deputy/officer safety takes precedence over recording events. Deputy/officer 


safety shall be the primary consideration when contacting citizens or conducting law 


enforcement related contacts, not the ability to record an event. The safety of deputies and 


members of the public is the highest priority. The Sheriff's Office acknowledges there may be 


situations in which operation of the BWC is impractical or may be an impediment to deputy and 


public safety. Additionally, the Sheriff's Office recognizes human performance limitations 


during particularly stressful and critical situations. 


Body Worn Camera- Policy 45 


 


There are multiple situations when activating a BWC is needed. This training bulletin is not 


intended to describe every possible circumstance. Please review the appropriate BWC Policy and 


Procedures for further information about proper BWC activation and reporting procedures. 







This training bulletin was prepared and edited for distribution by the L.E. In-Service Training Unit with 


assistance of the San Diego County Sheriff's Office Communications Center. If you have any information 


or expertise in a specific area and would like to write a training bulletin, please contact  


 at the L.E. In-Service Training Unit via e-mail at  or call 


 


  


San Diego County Sheriff  


Training Bulletin  


Kelly A. Martinez, Sheriff  


July 2025 


Body Worn Camera Muting 


It is the intent of the Sheriff's Office to record all law enforcement related contacts, and other contacts 


deemed appropriate. In keeping with this mission, muting is generally discouraged. However, there are 


situations in which muting may be beneficial. BWC's may be muted for a specific articulable reason 


and only for the amount of time necessary to complete the privileged conversation. Once the privileged 


conversation has concluded, the camera shall be returned to full function. In all instances of muted audio, 


the deputy will document the reason for muting. Before muting the recorder, the deputy shall consider 


verbally explaining the reason for muting. Here are some considerations for muting: 


Tactical Considerations: 


• When specific law enforcement tactics are being discussed, which if released could result in the 


compromise of future law enforcement operations or jeopardize officer safety. 


Confidential Information / Informant Considerations: 


• Due to the confidential nature of some investigations, any personnel utilizing a BWC device must be 


aware of any potential issues which may result in the compromise of an investigation or could 


potentially lead to a cooperating individual being harmed. 


• If a subject offers to provide information to a deputy or detective during any contact, the deputy or 


detective will immediately cease all BWC recording prior to questioning the subject further. The 


intentional recording of confidential informants and undercover deputies is prohibited, unless 


authorized by a supervisor. 


Reporting of Muting Incidents: 


• In all cases where BWC video is muted, it shall be documented in writing. How it is documented will 


be situationally dependent. The reason for muting the camera(s) will be briefly noted in the body of a 


report (arrest, crime, miscellaneous incident). If no report for an event is otherwise needed, 


documentation shall be in CAD notes for each deputy that muted their camera. In the case of 


confidential information, a separate supplemental report shall be written. 


There are many situations were muting a BWC may be appropriate. This training bulletin is not intended 


to describe every possible circumstance. Please review BWC Policy and Procedure section 6.131 for further 


information about BWC muting and proper documentation. 


Policy and Procedure- Body Worn Camera- 6.131 















From: Kalina, Brett
To: Hakak, Nawras
Cc: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown; Tim Ware
Subject: SDSO response to board member questions
Date: Friday, July 18, 2025 2:45:00 PM
Attachments: MSD.N.4 Healthcare Record Documentation.pdf
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Below is Commander Johns' response to the follow-up questions that CLERB had that he could not answer the night
of his presentation.  I have also attached the MSD policy related to nurse contact charting.  If we missed anything,
please let me know. Thanks.
 

1.                  Asking about requirements of nurses to document their contact with IPs. Specifically, do we document
every contact with an IP in Techcare?

 
I have attached policy MSD.N.4, Healthcare Record Documentation, as it will best address this question (see
attached).   Some notable highlights are, "all health information relative to each incarcerated person will be recorded
in their health record including health record including health records from outside sources" and "Health staff will
record concise and relevant information in a timely, sequential, and permanently retrievable manner."
 
A nurse may not document every contact with an IP.  For example, if an IP has a relatively simple or general question,
a nurse might not document that interaction (i.e., if a patient asks a question about their medication).   This is much
different than a request for medication, which is documented, and a response is provided.
 

 
2.                  Percentage of the budget that goes into mental health services broken down by DSB and SO wide?

 
The percentage of the Medical Services budget that goes into mental health services is 18%.
 
The total MSD appropriations are $180,103,172
$31,722,300 is the estimated total designated for mental health services
 
Total Appropriations     $180,103,172

Mental Health Services   Percentage of Budget for MHS
Sheriff Staffing:                                                        16,097,638 18%
Naphcare Staffing:                                                          9,212,689
Medications:                                                          3,606,146
JBCT Program:                                                          2,178,942
UNI Temp. Mental Health Staffing:                                                             626,885
Total Cost: $                                                    31,722,300

 
The NaphCare costs are estimates based on the information we have available. The contract is at a fixed price, which
makes it difficult to know what Naphcare designates to mental health services only. Naphcare states their employee
salaries are proprietary information and they will not release them.
 

3.                  How many QMHPs work for the Sheriff's Office and how many are at each facility, broken down per
shift?

 
There are 113 Qualified Mental Health Professionals who work across the 7 facilities.  Below is a spreadsheet
breakdown by facility and shift.
 

  SDCJ VDF LCDRF GBDF RMDF EMRF SBDF Totals
Day (FT) 14 10 13 17 1 0 0 55
Day (PT) 8 6 5 5 0 1 1 26
Mid day (FT) 7 1 1 3 0 0 0 12
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POLICY 


To provide a standard for all health staff to ensure complete and accurate documentation in 


incarcerated persons' health records for continuity of care, while maintaining confidentiality. 


PROCEDURE 


I. Electronic Health Record (EHR System) 


A. All health information relative to each incarcerated person will be recorded in 


their health record including health records from outside sources.  


B. Documentation in the health record can encompass the incarcerated person’s 


medical, dental, and psychological condition(s) as determined through 


comprehensive assessment/observation by appropriate health staff.  Individual 


needs and care plans will direct interventions tailored to those needs and 


subsequent outcomes.  


C. The    EHR system, is separate from the jail management system and will have 


unique login credentials for each user.  The level of access will be role-based, 


and all transactions made by the user will be recorded to include name, title, and 


date/time of transaction. 


D. All EHR users will receive training on maintaining confidentiality of health 


records. 


E. Failure of the EHR will result in the use of paper forms for documenting and 


tracking healthcare needs.  Once systems are operational again, all paper forms 


will be scanned, and any needed appointments or interventions will be added to 


the EHR. 
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II. Documentation 


A. Health staff will record concise and relevant information in a timely, sequential, 


and permanently retrievable manner. 


B. Documentation can be handwritten or electronically generated. Any handwritten 


documentation will be scanned into the EHR. 


C. The process of cut and paste is not allowed when documenting. 


D. When documenting and referring to personnel, use the personnel's ARJIS and 


title instead of their names.  In the event a contractor does not have an ARJIS, 


their name and title will be used. 


III. Retention 


A. All records will be retained per the Sheriff's Office Retention Schedule and DSB 


policy B37. 


B. The EHR retains all prior known health history. Health staff can access prior 


records and review a complete chart history by searching utilizing the 


incarcerated person’s JIMS numbers.   


IV. Transfers of Information 


A. Written authorization is required by the incarcerated person to transfer health 


records unless otherwise provided by law. 


B. Incarcerated person transfers can occur internally or externally to outside prisons 


or jails.  Internal transfer health records can be accessed using the EHR.  


External transfer health records will include a health summary and will follow 


state and federal law. 
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C. All health records transported by non-health staff will be sealed to maintain 


confidentiality. 


V. Verbal Orders: Only licensed nurses (RN/LVN) may take verbal orders. Verbal orders will 


be documented in the health record and will include the date, time, name of prescribing 


provider, the order verbatim, and documentation that a “read back” was completed. 


VI. Criminal justice information that is pertinent to clinical decisions is available to 


appropriate health staff as needed. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Implemented: 01/21/2010, 12/30/2024 


Revised:  02/24/2011,10/18/2012,09/15/2016,01/13/2022,06/11/2024 


Reviewed: 09/15/2016,09/20/2019,11/04/2022 











Mid day (PT) 0 0 0 0 0 0 0 0
Evening/night
(FT) 4 6 3 2 0 0 0 15
Evening/night
(PT) 0 2 1 2 0 0 0 5
Total 33 25 23 29 1 1 1 113
                 

 
 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
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CLERB Rules and Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or distribute this message
or any of the information contained in this message to anyone. If you are not the intended recipient, please contact the sender by reply email and
destroy all copies of this message and any attachments. Unintended transmission shall not constitute waiver of any applicable legal protection
afforded to this email and any attached documents.
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From: Kalina, Brett
To: Hakak, Nawras
Cc: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: Media Update - 7/28/25
Date: Monday, July 28, 2025 11:27:00 AM
Attachments: image001.png

 
‘Deputies told me there was nothing they could do’: Weeks of suffering preceded man’s
gruesome jail death, 3 men say

https://www.sandiegouniontribune.com/2025/07/19/deputies-told-me-there-was-
nothing-they-could-do-weeks-of-suffering-preceded-mans-gruesome-jail-death-3-men-
say/

 
Crucial hearing on state of jails nears

https://enewspaper.sandiegouniontribune.com/infinity/article_popover_share.aspx?
guid=5940e45b-efee-43dd-a525-e9a158ae5089&share=true

 

Federal judge hears arguments in San Diego jail deaths class action lawsuit

https://youtu.be/qo5D_YZ2Klw

 

San Diego County Sheriff stops by NBC to talk about jail safety, immigration and more

https://youtu.be/jKO8cDk9fNE

 

 
 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
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distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
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From: Kalina, Brett
To: Hakak, Nawras
Cc: Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M
Bcc: Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown;

Tim Ware
Subject: Media Update 7-29-25
Date: Tuesday, July 29, 2025 10:08:00 AM
Attachments: image001.png

Six-hour SWAT standoff in Santee ends when deputies fatally shoot armed man

https://www.sandiegouniontribune.com/2025/07/28/police-investigating-fatal-
shooting-of-man-by-deputies-in-santee/

 
Best Regards-Brett
 
Brett Kalina
he/him
Executive Officer
County of San Diego, Citizens' Law Enforcement Review Board (CLERB)
1600 Pacific Highway, Ste. 251, San Diego, CA 92101
Cell: (619) 301-9212
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intended recipient(s) and may contain information protected from disclosure by applicable laws and
regulations, including, but not limited to, CA Penal Code 832.7 & 832.8 along with CLERB Rules and
Regulations, Section 8. If you are not an intended recipient, you may not review, use, copy, disclose or
distribute this message or any of the information contained in this message to anyone. If you are not the
intended recipient, please contact the sender by reply email and destroy all copies of this message and any
attachments. Unintended transmission shall not constitute waiver of any applicable legal protection afforded
to this email and any attached documents.
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