
From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Board of Supervisors Update
Date: Tuesday, September 9, 2025 5:09:32 PM

Board Members and Staff-
 
19. ADOPT AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE SAN
DIEGO COUNTY CODE OF ADMINSTRATIVE ORDINANCES PERTAINING TO THE DUTIES
AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT REVIEW BOARD (September
9, 2025– First Reading; September 30, 2025 - Second Reading unless ordinance is
modified on second reading)
 
Motion to Adopt Ordinance and R&Rs passes 4-1
 
20. SUPPORT FOR STATE ASSEMBLY BILL 847 – PEACE OFFICERS: CONFIDENTIALITY OF
RECORDS
 
Motion to support passes 3-2
 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: BOS Meeting - September 9, 2025
Date: Sunday, September 7, 2025 6:14:28 PM
Attachments: CLERB Additional Jurisdiction (1).pdf

Attachment A Ordinance Amending Sections 340 340.9 and 340.pdf
Attachment D Citizens Law Enforcement Review Board Rules and Regulations- CLEAN.pdf
Attachment F - Memoranda (1).pdf
Sheriff Memo to Board of Supervisors - Delay Expanded CLERB Oversight to Continue Jail Improvement
Momentum and Avoid Potential for Medical Care Liability 7.29.25.pdf
SUPPORT FOR STATE ASSEMBLY BILL 847 v5 SIGNED.pdf
Signed A 72 Form SUPPORT FOR STATE ASSEMBLY BILL 847.pdf
Attachment A AB 847 Support Letter (1).pdf

All-
 
Here is a link to the Board of Supervisors Meeting Calendar page for Agenda Item #19:
COUNTY OF SAN DIEGO - File #: 25-474
ADOPT AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE SAN
DIEGO COUNTY CODE OF ADMINSTRATIVE ORDINANCES PERTAINING TO THE DUTIES
AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT REVIEW BOARD (September
9, 2025- First Reading; September 30, 2025 - Second Reading unless ordinance is
modified on second reading) (DISTRICTS: ALL)
 
The first document is the Board Letter.  The last two documents are the two separate
Sheriff’s Responses.
 
Agenda #20: SUPPORT FOR STATE ASSEMBLY BILL 847 - PEACE OFFICERS:
CONFIDENTIALITY OF RECORDS (DISTRICTS: ALL)
Documents attached.
 
Best regards - Brett
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DATE: September 9, 2025, and September 30, 2025  19 


        


TO: Board of Supervisors 


 


SUBJECT 
..Title 


ADOPT AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE 


SAN DIEGO COUNTY CODE OF ADMINSTRATIVE ORDINANCES PERTAINING 


TO THE DUTIES AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT 


REVIEW BOARD (September 9, 2025– First Reading; September 30, 2025 - Second 


Reading unless ordinance is modified on second reading) (DISTRICTS: ALL) 


 
..Body 


OVERVIEW 


On December 10, 2024 (35), the San Diego County Board of Supervisors (Board) directed the 


amendment of the County of San Diego (County) laws governing the Citizens Law Enforcement 


Review Board (CLERB) to expand CLERB’s jurisdiction related to in-custody death 


investigations and increase its effectiveness as well as analyze staffing and resources needed if 


jurisdiction was expanded, identify other oversight boards with expanded jurisdictions, engage in 


the meet-and-confer process with the affected labor unions, and ultimately returning to the Board 


with a final proposed amended ordinance and final proposed rules and regulations as approved by 


CLERB.  


On August 7, 2025, the CLERB approved changes to their Rules and Regulations. The changes 


adopted provides additional jurisdiction to investigate the death of any individual which arises out 


of or in connection with the actions of any peace officer, custodial officer, employee or contractor, 


including any Health Care Provider of the Sheriff’s Office or Probation while the individual was 


in custody of the Sheriff or Probation. The additional jurisdiction also includes the authority to 


investigate the death of any individual that occurs within six months of that individuals release 


from custody pursuant to “compassionate release.” 


Today’s item requests the Board to consider the introduction of an ordinance related to the 


expansion of CLERB’s jurisdiction over in-custody death investigations to include Sheriff and 


Probation employees and contractors, such as Health Care Providers. If the Board acts as 


recommended, then on September 30, 2025, the Board is requested to adopt the ordinance (second 


reading) and take related actions. If the proposed ordinance is altered on September 30, 2025, then 


on that date, a subsequent meeting date will be selected for the ordinance’s adoption. 
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RECOMMENDATION(S) 


CHIEF ADMINISTRATIVE OFFICER 


On September 9, 2025: 


1. Consider the recommendation to approve the introduction of the Ordinance (first reading): 
 


AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE SAN 


DIEGO COUNTY CODE OF ADMINSTRATIVE ORDINANCES PERTAINING TO 


THE DUTIES AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT 


REVIEW BOARD 
  


If, on September 9, 2025, the Board takes action within recommendation #1 above, then on 


September 30, 2025: 
 


1. Consider and adopt the Ordinance: 
 


AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE SAN 


DIEGO COUNTY CODE OF ADMINSTRATIVE ORDINANCES PERTAINING TO 


THE DUTIES AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT 


REVIEW BOARD 


 


2. Pursuant to subparagraph (b) of section 340.7 of the San Diego Code of Administrative 


Ordinances, consider the approval of the August 7, 2025, amendments to the Citizens Law 


Enforcement Review Board’s rules and regulations. 


 


3. If the Board acts on Recommendations #1 and #2 above: 
 


a. Consider the approval of the request to add 2.00 staff years to support the Citizens 


Law Enforcement Review Board and direct the Department of Human Resources 


to classify the positions at the appropriate level. 


b. Transfer appropriations of $417,260 from County Counsel, Services & Supplies, 


to Citizens Law Enforcement Review Board, Salaries & Benefits ($217,260) and 


Services & Supplies ($200,000) for the purpose of funding two full-time positions 


and consultant services based on General Purpose Revenue. 


 


EQUITY IMPACT STATEMENT 


The requested action supports the County’s Strategic Initiatives, and its vision for a San Diego that 


is promoting Health, Community and Justice, by protecting San Diegans, especially those 


disproportionately at risk of law enforcement and detention facility health care providers 


interaction, which increase transparency and accessibility in civilian law enforcement oversight 


and fostering better relationships between law enforcement and the communities they serve. 
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SUSTAINABILITY IMPACT STATEMENT 


The proposed action supports the County of San Diego’s Sustainability Goal #2 of providing just 


and equitable access to County services, by using data-driven and analytical analysis of detention 


and medical services policies and procedures to not only protect the health and well-being of our 


incarcerated community, but to protect the economic sustainability of the County. 


 


FISCAL IMPACT 
If CLERB jurisdiction is amended, CLERB anticipates the need for two staff years along with 


contracted services totaling $489,680 annually. Based on implementation in October 2025, an 


estimated $417,260 in expenditures would result in Fiscal Year (FY) 2025-26. To fund these 


requests beginning in October 2025, $417,260 in General Purpose Revenue is proposed to be 


reallocated from County Counsel in FY 2025-26. This reallocation will impact timing for projects, 


within County Counsel, particularly one-time projects such as information technology. For FY 


2025-26 actions, there will be no net General Fund cost increase; there will be an increase in two 


staff years.  


 


Depending on caseload, an additional two staff years may be required to fully implement the 


change in CLERB jurisdiction beginning in FY 2026-27, for a total of four additional staff years. 


With the two additional staff years along with contracted services, the total annual cost beginning 


in FY 2026-27 is estimated to be $817,537 and would need to be considered in the development 


of the Operational Plan, pending availability of funding.  


 


There may be future fiscal impacts based on additional need for administrative support for the 


Probation Department and the Sheriff’s Office. Staff will monitor the need for additional 


resources based on today’s actions. The Chief Administrative Officer will continue to collaborate 


with the Sheriff’s Office and Probation Department through the Five-Year Financial Forecast 


process to determine exact financial impact and availability of funding, and will return to the 


Board with determined fiscal impacts and related recommendations for consideration and 


approval by the Board.  


 


BUSINESS IMPACT STATEMENT 


N/A 


 
..Details 


ADVISORY BOARD STATEMENT 


N/A 


 


BACKGROUND 
On December 10, 2024 (35) the San Diego County Board of Supervisors (Board) directed the 


Chief Administrative Officer to amend County of San Diego (County) laws governing the Citizens 


Law Enforcement Review Board (CLERB) to address past deficiencies. As part of this action, the 


Board directed staff to draft an amended ordinance expanding CLERB’s jurisdiction to include in-


custody death investigations, assess the staffing and resource needs associated with this expansion 
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in CLERB, the Sheriff’s Office, and Probation Department, and analyze civilian oversight models 


from other jurisdictions. Staff was further directed to engage in the meet-and-confer process with 


affected labor organizations, support CLERB in updating its rules and regulations, and return with 


final ordinances and updated regulations.  


Today’s action is to consider the introduction of the ordinance requested in Recommendation 1. 


The ordinance will expand the Citizens Law Enforcement Review Board’s (CLERB) jurisdiction 


to investigate any employee or contractor under the direction of the Sheriff’s Office or Probation 


Department, including contracted health care providers, when investigating an in-custody death, 


or when the death occurs within six months of that individual’s release from custody pursuant to 


“compassionate release.” It will also require CLERB to report to the Board of Supervisors when it 


fails to complete a misconduct investigation within one year of when it discovers the allegation or 


one year after tolling provisions, or pausing the one-year investigatory period due to certain 


allowable circumstances, have ended, prioritize death investigations, and investigate in-custody 


deaths classified as “natural.” The ordinance authorizes CLERB to reopen a case if the 


requirements of California Government Code section 3304(g) are met, if applicable. 
 


CLERB has conducted significant research on civilian oversight bodies throughout California and 


the United States. While there are substantial numbers of civilian law enforcement oversight 


bodies across the country with similar investigative and subpoena powers, there are no known 


civilian oversight bodies with jurisdiction over health care providers in prison or jail settings in 


conjunction with jurisdiction over custodial or peace officers that are subject to the Brown Act. 


The vast majority of those revolve around state-run prisons. Carceral care in the State of California 


is required to comply with the standards set by the California Code of Regulations (CCR) Title 15. 


However, there are no local or county-wide civilian law enforcement oversight bodies with health 


care directives that are subject to the Brown Act.  


 


Currently there are three different types of civilian oversight models: review focused, investigation 


focused, and auditor focused. Investigation-focused models are currently the second most common 


form of civilian oversight in the United States. CLERB’s model is investigation focused. Agencies 


that fit within the investigative model employ professionally trained investigative staff to conduct 


investigations into allegations of misconduct independently of the overseen department's internal 


affairs unit or replace critical functions of a standard internal affairs unit altogether. According to 


the National Association for Civilian Oversight of Law Enforcement (NACOLE), these types of 


agencies can vary greatly both in terms of authority and organizational structure but tend to be the 


most cost and resource-intensive forms of oversight given their staffing needs.  


  


CLERB IMPACTS  


If the proposed ordinance is adopted, CLERB will need additional resources. CLERB has 


completed an analysis of the resources and identified the need for two full time employees (FTE) 


and funds to obtain contracted subject matter health care experts. Pending caseload impacts, two 


additional FTEs for Special Investigators may be required beginning in FY2026-27.  
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Analysis of Resource Needs 


With new jurisdiction and new standards of care policies to review for health care providers, there 


will be an essential need to research and provide guidance for policy modifications. Health care 


services provided in the detention facilities from mental health providers, nurses, doctors, 


clinicians, and specialists will require review of many different standards of care. Currently 


CLERB investigators already research over a dozen policy and procedure manuals for the Sheriff’s 


Office and Probation Department. The number of policies will significantly increase with the 


added jurisdiction over medical providers and their policies. In addition to policy, community 


engagement is a key initiative and a vital aspect of informing the community of CLERB’s 


jurisdiction. Community and stakeholder support and transparency are keys to effective 


oversight. Reporting publicly provides transparency and accountability to the community and 


typically includes complaint analysis and other observations about the law enforcement 


organization and its practices. Reporting also increases public confidence in the oversight agency, 


as much of the work related to complaint investigations may be confidential and protected from 


public disclosure. Unless they are incarcerated and learn of CLERB while in a detention facility, 


communities alienated by geography, low-income populations, and Black Indigenous and People 


of Color (BIPOC), LGBTQIA+, people with disabilities, youth, older adults, immigrants, or 


refugees have not been privy to CLERB’s existence and its critical functions.  


 


Over the past five years, CLERB’s case intake has increased by 85%. CLERB recently hired its 


fifth special investigator, which is only a 20% increase in special investigators over that same 


period. In fact, both the Supervisory Special Investigator and the Executive Officer have taken 


select investigations over the past years to lessen the load. Considering the new complexities in 


investigators working with health care experts and understanding when to look for deviations in 


health care standards of review, the load on investigators in death cases will grow.  


 


Contracted health care specialists would provide the level of expertise to assist CLERB as carceral 


standards of care are different from general medical standards of care. Significantly, it should be 


noted that there may be limitations on who can be used as a carceral health care specialist given 


any experts who have already provided testimony in County civil or criminal litigation would be 


barred by the County from working with CLERB. It is expected that the average cost for review 


will be $8,000.  


 


Depending on caseload, an additional two staff years may be required to fully implement the 


change in CLERB jurisdiction beginning in FY 2026-27, for a total of four additional staff years. 


With the two additional staff years along with contracted services the total annual cost beginning 


in FY 2026-27 is estimated to be $817,537 and would need to be considered in the Operational 


Plan development, pending availability of funding.  


 


POTENTIAL SHERIFF’S OFFICE AND PROBATION IMPACTS 
Depending on the number of investigations that result from the changing policy, additional 


Sheriff’s Office and Probation staff may be needed to effectively collaborate with CLERB on 
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investigations. The Sheriff’s Office and Probation may also need to request support from their 


contracted healthcare providers to obtain any records or information pertinent to an investigation, 


and the support needed may be outside the scope of existing services. Potential additional costs 


associated with healthcare services contracts are undetermined at this time.  


 


Concerns expressed by the San Diego County Sheriff’s Office 
On March 11, 2025, Sheriff Kelly Martinez issued a memorandum to the Board of Supervisors 


articulating anticipated impacts and the Sheriff's Office's concern with the expanded jurisdiction 


of CLERB's authority. In addition, on August 5, 2025, the Board of Supervisors received an 


additional letter from Sheriff Kelly Martinez reemphasizing her concerns related to the proposed 


expansion in CLERB oversight on contracted staff. The Sheriff further added a notion of exploring 


an independent third-party administrator auditing structure. Both letters can be found in 


Attachment F of this item.  


County staff will monitor this closely, and work on a case-by-case basis with both CLERB, the 


Probation Department and Sheriff’s Office. County staff will also return to the Board with any 


additional policy recommendations should concerns be identified over the course of 


implementation.  


 


CLERB RULES AND REGULATIONS 


CLERB provided proposed amended Rules and Regulations along with a proposed amended 


Ordinance to affected County labor unions, Deputy Sheriff’s Association, Supervising Probation 


Officers Association, Probation Officers Association, and SEIU Local 221 (SEIU) and SEIU 


requested to meet and confer. The CLERB Executive Officer and Department of Human 


Resources, Labor Relations met with members of SEIU on three separate occasions: April 1, April 


21, and May 7. SEIU members and leadership requested two minor changes to the Rules and 


Regulations including changing “Health Care Providers” to “Custodial Health Care Providers” in 


9.2.f and documenting the intent of CLERB to follow Peace Officer Bill of Rights regarding 


deadlines and tolling provisions, or pausing the one-year investigatory period due to certain 


allowable circumstances, in 9.6.c, as applicable by law. 


 


On August 7, 2025, CLERB voted to amend its rules and regulations to reflect the changes 


requested by the Board of Supervisors on December 10, 2024, and the meet and confer process. 


The two minor changes to the Rules and Regulations did not require an amended Ordinance. 


 


Today’s item requests the Board consider the introduction of an ordinance related to the expansion 


of the CLERB’s jurisdiction over in-custody death investigations. If the Board takes the action 


recommended, then on September 30, 2025, the Board is requested to adopt the ordinance (second 


reading). If the proposed ordinance is altered on September 30, 2025, then on that date, a 


subsequent meeting date will be selected for the ordinance’s adoption. Upon adoption, the Board 


may also consider the approval of CLERB’s proposed amended rules and regulations, additional 


staff years to implement the Ordinance, and transfer of appropriations.  
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County staff will be monitoring the outcomes of the future investigations done by CLERB pursuant 


to this ordinance for resulting policy and procedure recommendations that will benefit the health 


of incarcerated persons. 
 


LINKAGE TO THE COUNTY OF SAN DIEGO STRATEGIC PLAN 


The recommended actions align with the Strategic Initiatives of Community, Equity and Justice in 


the County of San Diego’s 2025-2030 Strategic Plan with its focus on opportunities for health, 


safety, and quality of life by improving and ensuring an effective law enforcement oversight board.  


 


Respectfully submitted, 


 
EBONY N. SHELTON 


Chief Administrative Officer 
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Attachment A: AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE 


SAN DIEGO COUNTY CODE OF ADMINSTRATIVE ORDINANCES PERTAINING TO 


THE DUTIES AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT REVIEW 


BOARD (Clean Copy) 


 


Attachment B: AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE 


SAN DIEGO COUNTY CODE OF ADMINSTRATIVE ORDINANCES PERTAINING TO THE 


DUTIES AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT REVIEW BOARD 
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Attachment C: SUMMARY OF ORDINANCE 


 


Attachment D: CITIZENS’ LAW ENFORCEMENT REVIEW BOARD RULES AND 


REGULATIONS (Clean Copy) 


 


Attachment E: CITIZENS’ LAW ENFORCEMENT REVIEW BOARD RULES AND 


REGULATIONS (Informational Copy)  


 


Attachment F: Letters from San Diego Sheriff’s Office 
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ORDINANCE NO.  (N.S.) 


  


AN ORDINANCE AMENDING SECTIONS 340, 340.9, AND 340.15 OF THE SAN 


DIEGO COUNTY CODE OF ADMINISTRATIVE ORDINANCES PERTAINING TO 


THE DUTIES AND JURISDICTION OF THE CITIZENS LAW ENFORCEMENT 


REVIEW BOARD 


  


The Board of Supervisors of the County of San Diego ordains as follows:  


 


Section 1. The Board of Supervisors finds and determines that the purpose of this 


ordinance is to amend parts of Article XVIII the San Diego Code of Administrative 


Ordinances related to the Citizen’s Law Enforcement Review Board to expand its 


jurisdiction related to in-custody death investigations and increase its effectiveness as a 


law enforcement oversight board as instructed by the Board of Supervisors on December 


10, 2024 (35). 


 


Section 2. Section 340 of the San Diego County Code of Administrative 


Ordinances, hereby amended as follows:  


 


SEC. 340.   PURPOSE AND INTENT. 


 


It is the purpose and intent of the Board of Supervisors to establish a Citizens Law 


Enforcement Review Board of the County of San Diego to advise the Board of 


Supervisors, the Sheriff and the Chief Probation Officer on matters related to the 


handling of citizen complaints against peace officers and custodial officers employed by 


the County in the Sheriff’s Office or the Probation Department that allege misconduct 


arising out of the performance of their duties. The Citizens Law Enforcement Review 


Board is also established to receive and investigate specified citizen complaints and 


investigate deaths arising out of or in connection with activities of peace officers and 


custodial officers employed by the County in the Sheriff’s Office or the Probation 


Department, as specifically outlined below in Section 340.9. Additionally, when 


investigating the death of any individual which occurs while the individual was in 


custody of the Sheriff’s Office or the Probation Department, or occurs within six months 


of that individual’s release from custody pursuant to “compassionate release”, the Review 


Board shall have the authority to investigate any peace officer, custodial officer, 


employee or contractor working under the direction of the Sheriff or Probation, including 


contracted health care providers (“Contract Staff”). Finally, the Citizens Law 


Enforcement Review Board is to make appropriate recommendations relating to matters 


within its jurisdiction, report its activities, and provide data in respect to the disposition of 


citizen complaints received by the Citizens Law Enforcement Review Board. It is the 


purpose and intent of the Board of Supervisors in constituting the Citizens Law 


Enforcement Review Board that the Review Board will be advisory only and shall not 
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have any authority to manage or operate the Sheriff’s Office or the Probation Department 


or direct the activities of any County officers, employees, or Contract Staff. The Review 


Board shall not decide policies or impose discipline against officers, employees or 


Contract Staff.  


 


Section 3. Section 340.9 of the San Diego County Code of Administrative 


Ordinances is hereby amended to read as follows:  


 


SEC. 340.9.   DUTIES AND RESPONSIBILITIES. 


 


The Review Board shall have the authority to: 


 


(a)  Receive, review and investigate citizen complaints filed against peace officers or 


custodial officers employed by the County in the Sheriff’s Office or the Probation 


Department which allege: (A) use of excessive force; (B) discrimination or sexual 


harassment in respect to members of the public; (C) the improper discharge of firearms; 


(D) illegal search or seizure; (E) false arrest; (F) false reporting; (G) criminal conduct; 


(H) misconduct; or (I) deaths of any individual which occurs while the individual was in-


custody or within six months of compassionate release. The Review Board shall have 


jurisdiction in respect to all citizen complaints arising out of incidents occurring on or 


after November 7, 1990. All action complaints shall be in writing and the truth thereof 


shall be attested under penalty of perjury.  


 


(1) “Citizen complaints” shall include complaints received from any person 


whatsoever without regard to age, citizenship, residence, criminal record, incarceration, 


or any other characteristic of the complainant.  


 


(2) “Misconduct” is defined to mean and include any alleged improper or illegal acts, 


omissions or decisions directly affecting the person or property of a specific citizen by 


reason of: 


 


(A) An alleged violation of any general, standing or special orders or guidelines of the 


Sheriff’s Office or the Probation Department; or 


 


      (B)  An alleged violation of any state or federal law; or 


 


      (C)   Any act otherwise evidencing improper or unbecoming conduct by a peace 


officer, employee, or custodial officer, employed by the Sheriff’s Office or the Probation 


Department, including Contract Staff; or 


 


     (D) For purposes of health care providers, a deviation from standard of care, error, or 


omission related to any health service provided. 
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   (3)  In the event of any investigation pursuant to subdivision (a)(I) above, related to the 


death of an individual which occurs while the individual was in the custody of the Sheriff 


Office or Probation Department, or occurs within six-months of that individual’s release 


pursuant to “compassionate release” (See Cal. Gov’t Code §§ 26605.5, 26605.6), the 


Review Board shall have the jurisdiction to investigate any peace officer, custodial officer, 


employee or contractor, including any contracted health care provider, working under the 


direction of the Sheriff or Probation.  


 


 (A) As part of any investigation of a health care provider, the Review Board shall 


consider whether the health care provider’s function in the detention facility was 


adequately staffed at the time the incident under investigation took place.   


 


  (4)  The Review Board shall have no authority pursuant to this subdivision to take action 


in regard to incidents for which no citizen complaint has been filed with the Review Board. 


 


   (b)   Investigate the following incidents regardless of whether a citizen complaint 


regarding such incident has been filed: 


 


(1)  The Review Board must investigate all in-custody deaths, including those 


classified as “natural,” and shall prioritize investigations involving death over all other 


investigations.   In the event of the death of any individual which occurs while the 


individual was in the custody of the Sheriff’s Office or Probation Department or occurs 


within six months of that individual's release from custody pursuant to "compassionate 


release" (see Cal. Gov't Code 26605.5, 26605.6), the Review Board shall have the 


jurisdiction to investigate any peace officer, custodial officer, employee, or contractor 


working under the direction of the Sheriff or Probation, including any contracted health 


care provider. The Review Board shall have jurisdiction in respect to all deaths of 


individuals coming within the provisions of this subdivision occurring on or after 


November 7, 1990. 


 


(A) As part of any investigation of a health care provider, the Review Board shall 


consider whether the health care provider's function in the detention facility was 


adequately staffed at the time the incident under investigation took place.   


 


(2) Incidents involving the discharge of a firearm by peace officers or custodial 


officers employed by the County Sheriff's Office or the Probation Department. 


 


(3)  The use of force by peace officers or custodial officers employed by the 


County Sheriff's Office or the Probation Department resulting in great bodily injury. 


 


(4)  The use of force by peace officers or custodial officers employed by the 


County Sheriff's Office or the Probation Department at protests or other events protected 


by the First Amendment. 
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   (c)   Prepare reports, including at least the Sheriff or the Probation Officer as recipients, 


on the results of any investigations conducted by the Review Board in respect to the 


activities of peace officers, custodial officers, employees, or contractors working under 


the direction of Sheriff or Probation, including recommendations relating to the 


imposition of discipline, including the facts relied on in making such recommendations, 


and recommendations relating to any trends in regard to employees involved in citizen 


complaints. The Review Board is not established to determine criminal guilt or 


innocence. 


 


   (d)   Prepare an annual report to the Board of Supervisors, the Chief Administrative 


Officer, the Sheriff and the Chief Probation Officer summarizing the activities and 


recommendations of the Review Board including the tracking and identification of trends 


in respect to all complaints received and investigated during the reporting period and 


present the annual report to the Board of Supervisors within 60 days of its adoption by 


the Review Board. 


 


   (e)   Notify in writing any citizen having filed a complaint with the Review Board of 


the disposition of his or her complaint. The Chief Administrative Officer shall also 


receive appropriate notification of the disposition of citizen complaints. Such 


notifications shall be in writing and shall contain the following statement: "In accordance 


with Penal Code section 832.7, this notification shall not be conclusive or binding or 


admissible as evidence in any separate or subsequent action or proceeding brought before 


an arbitrator, court, or judge of California or the United States." 


 


   (f)   Establish necessary rules and regulations for the conduct of its business, subject to 


approval of the Board of Supervisors.  


 


   (g)   Review and make recommendations on policies and procedures of the Sheriff's 


Office and the Probation Departments to the Board of Supervisors, the Sheriff, and the 


Chief Probation Officers. 


 


   (h)   Annually inspect County adult detention facilities and annually file a report of 


such visitations together with pertinent recommendations with the Board of Supervisors. 


 


   (i) Prioritize investigations of incidents involving death over all other investigations.  


The Review Board shall promulgate its own regulation on the prioritization of other types 


of investigations.  


 


  (j) Implement and comply with reporting requirements as an accountability mechanism 


to ensure that the Review Board completes all investigations within one year of when it 


discovers any act, omission or other allegation of misconduct consistent with state law, 


see Cal. Gov’t Code § 3304, (the Peace Officer’s Bill of Rights, or “POBR.”) Consistent 
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with the one-year investigatory time limit set by California Government Code 3304(d) it 


shall be the policy of the Review Board to complete all investigations within one year of 


the date on which the Review Board discovers the alleged act, omission or other 


misconduct. If the Review Board fails to complete an investigation within one year or 


anticipates that it will fail to complete the investigation within one year, the Executive 


Officer of the Review Board shall report to the Board of Supervisors within thirty days 


after the one-year limit has run on: (i) whether the one-year time limit prescribed by 


California Government Code 3304(d) governing investigations of sworn officers applies; 


(ii) if the one-year limit applies, whether any tolling provision listed under California 


Government Code 3304(d)(2) applies; and, (iii) if no tolling provision listed under 


California Government Code 3304(d)(2) applies, a succinct explanation of any reasons 


why the investigation could not be completed within one year. Under no circumstance 


will the Review Board dismiss an investigation or complaint involving a death due to 


inability to complete the investigation within the time limit prescribed by POBR. The 


Review Board shall have jurisdiction to reopen a case if the requirements of California 


Government Code section 3304(g) are met, if applicable. 


 


(k)  Reopen a closed case, in narrow circumstances, if the requirements of section 


3304(g) of the California Government Code are satisfied.  


 


 


Section 4. Section 340.15 of the San Diego County Code of Administrative 


Ordinances is hereby amended to read as follows:  


 


  SEC. 340.15.  COOPERATION AND COORDINATION.  


 


  In the discharge of its duties, the Review Board shall receive complete and prompt 


cooperation from all officers, employees, and Contract Staff of the County. The Review 


Board and other public officers, including the Sheriff, the District Attorney, and the 


Grand Jury, shall coordinate their activities so that the other public officers and the 


Review Board can fully and properly perform their respective duties. 


 


 


Section 6.  This ordinance shall take effect and be in force thirty days after its 


passage, and before the expiration of fifteen (15) days after its passage, a summary hereof 


shall be published once with names of the members of this Board voting for and against it 


in a publication of general circulation in the County of San Diego. 


 


 


 


 


APPROVED AS TO FORM AND LEGALITY  


David J. Smith, Acting County Counsel  
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BY: Jill Kovaly, Senior Deputy County Counsel 
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CITIZENS’ LAW ENFORCEMENT REVIEW BOARD  
RULES AND REGULATIONS 


Adopted by CLERB on March 9, 1992 
Last Revision May 18, 2021 


 
SECTION 1: MISSION AND PURPOSE 


 
1.1 Mission. CLERB’s mission is to increase public confidence in and accountability of any peace officer, custodial 
officer, employee or contractor, including any contract health care provider, working under the direction of the Sheriff’s 
Officer or Probation Department by conducting independent, thorough, timely, and impartial reviews of Complaints of 
misconduct and deaths. 


 
1.2 Purpose. The purpose of these Rules and Regulations is to facilitate the operation of the Citizens’ Law 
Enforcement Review Board (hereinafter referred to as CLERB), including the review of Complaints filed against peace 
officers, employees and custodial officers employed by the Sheriff’s Office, the Probation Department, including employee 
or contracted Health Care Providers, as authorized by San Diego County Ordinance #7880, as amended (Article XVIII, 
Section 340-340.15 of the San Diego County Code of Administrative Ordinances). Complaints subject to review are 
those that allege improper or illegal conduct of peace officers, employees, custodial officers, including employee or 
contracted  health service provider arising out of the performance of their duties  of peace officer authority or Health 
Care Providers for in-custody deaths, arising out of the performance of their duties or the exercise of peace officer 
authority or Health Care Providers for in-custody deaths, within the jurisdiction of CLERB, as more fully described in 
Section 4 below. 


 
CLERB shall receive, review, investigate and report on Complaints in accordance with these Rules and Regulations. 
These rules are to provide for the independent, thorough, timely, and impartial investigation of Complaints, deaths of 
individuals arising out of or in connection with actions of peace officers , employees, custodial officers, and  employee 
and contracted Health Care Providers employed by the Sheriff’s Office or the Probation Department, and other specified 
incidents in a manner that a) protects both the public and the Departments, Sheriff and Probation, that are involved in 
such Complaints, and b) enhances the relationship and mutual respect between the Departments and the public they 
serve. 


 
CLERB shall publicize the review process to the extent permitted by law in a manner that encourages and gives the 
public confidence that they can come forward when they have a legitimate Complaint regarding the conduct of peace 
officers, employees, custodial officers including employee and contracted Health Care Providers, working under the 
direction of the Sheriff’s Office or Probation Department, designated above. CLERB shall also make every effort to 
ensure public awareness of the seriousness of the process, and that fabricated Complaints will neither be tolerated nor 
reviewed. The statutory and constitutional rights of all parties shall be safeguarded during the review process. 


 
SECTION 2: DEFINITIONS 


 
Wherever used in these Rules and Regulations, unless plainly evident from the context that a different meaning is 
intended, the following terms mean: 


 
2.1 “Aggrieved Person”  Any person who appears from a Complaint to have suffered injury, harm, humiliation, 


indignity, or any other damage as a result of actions by a peace officer or custodial 
officer in the performance of official duties or the exercise of peace officer authority or 
employees, custodial officers including employee and contracted Health Care 
Providers, working under the direction of the Sheriff’s Office or Probation Department. 


 
2.2 “Case” A Complaint or investigation of an incident not requiring a Complaint. 


 
2.3 “Chair” The Chairperson of CLERB or the Vice Chairperson if the Chairperson is not able to 


preside. 
 


2.4 “CLERB” The 11 member Citizens’ Law Enforcement Review Board nominated and appointed in 
accordance with the provisions of the Ordinance. 
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2.5 “Complainant” Any person who files a Complaint regarding the conduct of a peace officer or custodial 
officer in the employ of the Sheriff’s Office or the Probation Department, including 
employee and contracted Health Care Providers in cases of in custody deaths or arising 
in the performance of official duties or the exercise of peace officer or custodial officer 
authority and who files a Complaint with CLERB. 


2.6 “Complaint” A complaint received from any person without regard to age, citizenship, residence, 
criminal record, incarceration, or any other characteristic of the Complainant alleging 
an improper act or misconduct, as further defined in Section 4.1 of a peace officer or 
custodial officer in the performance of official duties or the exercise of peace officer 
authority. The complaint may consider the in-custody death of an individual alleging 
improper acts or misconduct, including standards of care against any employee or 
contracted health care provider working under the direction of the Sheriff or Probation. 


 
2.7 “County” County of San Diego, California 


 
2.8 “Criminal Conduct” Conduct punishable under any applicable criminal law. 


 
2.9 “Filed” The status of a Complaint signed under penalty of perjury. 


 
 


2.10 Health Care Provider A person, whether employed by the County or as a contractor that provides medical 
 or mental health care or treatment under the direction of the Sheriff’s Office or 
 Probation Department.  Health Care Provider includes, but is not limited to, doctors 
 nurses, nurse practitioners, midwives, optometrists, radiologists, pharmacists, 
 psychiatrists, therapists, dentists, dental hygiene practitioners, and other  
 professionals that provide such service in County detention facilities. 
 


  2.11 “Investigative A three (3) member subcommittee of CLERB selected to conduct an Investigative     
Hearing Panel” Hearing of a Complaint, and make appropriate findings and recommendations to 


   CLERB based on the hearing. 
 
2.12      “Lodged”   The status of a Complaint not signed under penalty of perjury. 


 
  


2.13    “Ordinance”  County Ordinance #7880, as amended, Article XVIII (commencing with Section 340) of  
the San Diego County Code of Administrative Ordinances adopted by the Board of                                                                                                          
Supervisors of the County of San Diego, California, which became effective on May 2, 
1991. 
 


2.14  “Preponderance Evidence that has more convincing force  
than that opposed to it. of the Evidence” 
 


2.15 “Presiding Member” The member of a three person Investigative Hearing Panel appointed by the Chair to 
preside at an Investigative Hearing. 


 
2.16 “Subject of Investigation”  


 
Any peace officer, custodial officer, employee or contracted Health Care Provider of the 
Sheriff’s Office or the Probation Department, working under the direction of the Sheriff’s 
Office or Probation Department against whom a Complaint has been filed alleging 
improper or illegal conduct as set forth in Section 4.1 or about whom an investigation is 
undertaken without the filing of a Complaint as set forth in Section 4.3. 


 
 
 


SECTION 3: ORGANIZATION AND MEETINGS 
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3.1 Composition of CLERB. CLERB shall consist of 11 members nominated by the Chief Administrative Officer 
and appointed by the Board of Supervisors. Each CLERB member shall be a qualified elector of San Diego County and 
shall possess a reputation for integrity and responsibility and have demonstrated an active interest in public affairs and 
service. 


 
3.2 Term of Membership. Each member shall serve a term of three years. A member shall serve on CLERB until a 
successor has been appointed. A member shall be appointed for no more than two consecutive full terms. Appointment 
to fill a vacancy shall constitute appointment for one term. The term for all members shall begin on July 1 and end on 
June 30. The terms for all persons who are the initial appointees to CLERB shall be deemed to commence on July 1, 
1991. 


 
Members of CLERB serve at the pleasure of the Board of Supervisors and may be removed from CLERB at any time 
by a majority vote of the Board of Supervisors. 


 
3.3 Vacancies on CLERB. A vacancy on CLERB shall occur as a result of any of the following events before the 
expiration of the member’s term: 


 
(a) Death of the incumbent, 


 
(b) Resignation of the incumbent, 
(c) Ceasing of the incumbent to be a resident of the County of San Diego, 


 
(d) Absence of the member from three consecutive regular meetings of CLERB, or, 


 
(e) Failure to attend and satisfactorily complete the required training course as defined in Section 3.6 within 


three months of the beginning of a member’s term or of the member’s appointment to fill a vacancy. 
 


When a vacancy occurs, the Board of Supervisors and, where appropriate, the CLERB member shall be notified of the 
vacancy by the Chair. Vacancies shall be filled within 45 days for the balance of the unexpired term, and in the same 
manner as the position was originally filled. 


 
3.4 Compensation. Members of CLERB shall serve without compensation, except that they shall be reimbursed for 
expenses incurred in performing their duties in accordance with provisions of the County Code of Administrative 
Ordinances regulating reimbursement to County officers and employees. 


 
3.5 Officers of CLERB. The members of CLERB shall elect annually from its membership the following officers: 
a Chair, a Vice Chair, and a Secretary. The term of office shall be for one year or until the successor has been elected. 
No member shall hold more than one office at a time, and no member shall be eligible to serve more than two consecutive 
terms in the same office. The duties of the Officers shall be as follows: 


 
(a) Chair: The Chair shall preside over all meetings of CLERB and shall have the right to vote on all 


questions. The Chair shall ensure that the laws of the County pertaining to the activities of CLERB and 
the rulings of CLERB are faithfully executed. The Chair or his or her designee shall act as the 
spokesperson in all matters pertaining to CLERB including dealings with the media. 


 
The Chair shall sign all documents on behalf of CLERB, with the exception of Meeting Minutes, after 
the same have been approved by CLERB and shall perform such other duties and delegated 
responsibilities as may be imposed upon them by CLERB. The Chair shall designate all members of 
subcommittees and be an ex-officio voting member of all subcommittees. 


 
(b) Vice-Chair: In the absence of the Chair, the Vice-Chair shall perform all the duties of the Chair with the 


same force and effect as if performed by the Chair. 
 


(c) Chair Pro Tem: If both Chairs are absent at any meeting of CLERB and have not selected a Chair Pro 
Tem, CLERB shall select a Chair Pro Tem who shall perform all the duties of the Chair. 


 
(d) Secretary: The Secretary or designee shall keep a true and correct record of all proceedings of  CLERB. 
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The Secretary or designee shall have custody of all reports, books, papers, and records of CLERB. The 
Secretary or designee keeps the roll, certifies the presence of a quorum, and maintains a list of all active 
members. 


 
(e) Secretary Pro Tem: In the absence of the Secretary, CLERB may appoint a Secretary Pro Tem. 


 


3.6 Orientation and Training. The Chief Administrative Officer is responsible for the establishment of an orientation 
and training program for the members of CLERB. Each member of CLERB shall attend and satisfactorily complete a 
training course within three months of the beginning of the member’s term, or of the member’s appointment to fill a 
vacancy. Failure to attend and satisfactorily complete the course within the prescribed time shall result in the member’s 
removal from CLERB and automatically create a vacancy. 


 
The orientation and training program includes familiarization with the following: 


 
(a) County Government structure and CLERB operations; 


 
(b) County Charter, County Code of Administrative Ordinances, Brown Act, and State Law pertaining to 


procedural conduct of CLERB; 
State Law relating to Peace Officers’ rights and privacy; 
 


(c) Operations of the Sheriff’s Office and the Probation Department; 
 


(d) Disciplinary process for Deputy Sheriffs and Probation Officers; 
 


(e) Sheriff and Probation Departments’ training programs; 
 


(f) Community perspective on Law Enforcement; 
 


(g) Constitutional and civil rights law relating to police misconduct and community rights;  
 


(h) Memoranda of Agreement between the County of San Diego and the Deputy Sheriff’s Association or 
San Diego Probation Officers’ Association; 


 
(i) Diversity and inclusion; and implicit, or unconscious, bias 


 
3.7 Transaction of Business. CLERB shall establish a regular meeting schedule and shall give public notice of the 
time and place of the meetings. The address of CLERB shall be posted on CLERB’s official website: 


 
https://www.sandiegocounty.gov/clerb.html 


 
All regular and special meetings of CLERB shall be held at the County Administration Center, Room 302/303, 1600 
Pacific Highway, San Diego, or at any other public place as designated by the Chair. 


 
The meetings and business of CLERB will be conducted in accordance with the following: 


 
(a) The agenda for each meeting will normally be provided to all members in time to be received at least 


one week prior to the regularly scheduled meeting. Items for the agenda for any regular meeting of 
CLERB may be included on the agenda only with the approval of the Chair; provided, however, CLERB 
members may file an item for the agenda for a regular meeting directly with the Executive Officer. 


 
(b) The agenda for each meeting will be posted, distributed, and otherwise made public in accordance with 


the requirements of the Ralph M. Brown Act, Section 54950 et seq., of the California Government Code. 
 


(c) All meetings shall be held in accordance with the requirements of the Ralph M. Brown Act, Section 
54950 et seq., of the California Government Code. 


 
(d) A majority of members currently appointed to CLERB shall constitute a quorum. 
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(e) The affirmative vote of the majority of the members currently appointed to CLERB shall be required 


to carry a motion or proposal. 
 


(f) CLERB’s legal counsel will normally be present for all meetings of CLERB. 
 


(g) In all procedures not provided for by these Rules and Regulations, or the Ordinance, CLERB shall be 
governed by Robert’s Rules of Order, Newly Revised. 


 
(h) CLERB shall keep written minutes of all meetings and a copy shall be filed with the Clerk of the 


Board of Supervisors. 
 


(i) Subcommittees may be established by CLERB as appropriate; however, no subcommittee shall consist 
of a quorum of CLERB. 


 
(j) Members and the chairperson of each subcommittee shall be designated by the Chair of CLERB. 
(k) As noted in Section 3.3 above, a member’s absence from three consecutive regular meetings of 


CLERB shall result in the member’s automatic removal from CLERB. 
 


(l) Normally, the order of business for CLERB meetings shall be as follows: 
 


1. Roll Call. 
2. Approval of Minutes. 
3. Public Comments. 
4. Presentation/Training. 
5. Executive Officer’s Report. 
6. Chair’s Report. 
7. New Business. 
8. Unfinished Business. 
9. Board Member Comments 


10. Sheriff/Probation Liaison Query. 
11. Recess to closed session, if appropriate. 
12. Adjourn. 


 
3.8 Special Meetings of CLERB. Special meetings may be held at the call of the Chair, or the Vice-Chair in the 
absence of the Chair. In addition, upon petition of a quorum of CLERB, the Chair shall call a special meeting of CLERB. 
CLERB members will be given at least twenty-four hours notice prior to any special meeting. The notice and agenda for 
any special meeting will be distributed in accordance with Section 54956 of the Government Code. No business other 
than that specified in the special meeting agenda shall be considered. 


 
3.9 CLERB Staff. CLERB shall appoint personnel in support of CLERB as may be authorized by the Board of 
Supervisors. The Board of Supervisors has also authorized the hiring of outside, independent legal counsel for CLERB. 


 
CLERB delegates its authority to the Executive Officer to fill, manage, and discipline all staff positions. Once appointed, 
all unclassified personnel will serve at the pleasure of the Executive Officer. Once appointed, all classified personnel 
may be disciplined by the Executive Officer, subject to the County of San Diego’s Civil Service Rules. The Executive 
Officer shall promulgate internal office procedures and prepare necessary standardized forms for the conduct of the 
investigations and the receipt of Complaints. The daily operations of CLERB, including the conduct of investigations, 
shall be managed by the Executive Officer who shall oversee the regular functioning of the staff assigned to help carry 
out the duties of CLERB. 


 
CLERB shall conduct an annual performance evaluation of the Executive Officer. 


 
SECTION 4: AUTHORITY, JURISDICTION, DUTIES AND RESPONSIBILITIES OF CLERB 


 
4.1 Complaints: Authority. Pursuant to the Ordinance, CLERB shall have authority to receive, review, investigate, 
and report on Complaints filed against peace officers or custodial officers employed by the County in the Sheriff’s Office 
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or the Probation department, that allege: 
 


 
(a) Use of excessive force; 


 
(b) Discrimination or sexual harassment in respect to members of the public; 


 
(c) The improper discharge of firearms; 


 
(d) Illegal search or seizure; 


 
(e) False arrest; 


 
(f) False reporting: 
(g) Criminal conduct; and/or 


 
(h) Misconduct. 


 
(i) Death of any individual which: 


1. occurs while the individual was in the custody of the Sheriff or Probation; or 
2. occurs within six months of that individual's release from custody pursuant to 


“compassionate release” (see California Government Sections 26606.5 and 26606.6); 
and 


3. arises out of or in connection with the actions of any peace officer, custodial officer, 
employee or contracted Health Care Provider of the Sheriff’s Office or the Probation 
Department 


 
4.1.1 Complaints: Prerequisite. Except as provided in Section 4.3 below, CLERB shall have no authority with respect 
to improper activities as set forth in Section 4.1 above to take action in regard to incidents for which no Complaint has 
been filed with CLERB. 


 
4.1.2 Complaints: Jurisdiction. CLERB shall have jurisdiction in respect to all Complaints arising out of incidents 
occurring on or after November 7, 1990. Notwithstanding the foregoing, CLERB shall not have jurisdiction to take any 
action in respect to Complaints received more than one year after the date of the incident giving rise to the Complaint, 
except that if the person filing the Complaint was incarcerated or physically or mentally incapacitated from filing a 
Complaint following the incident giving rise to the Complaint, the time duration of such incarceration or incapacity shall 
not be counted in determining whether the one year period for filing the Complaint has expired. 


 
The Complainant shall bear the burden of demonstrating that he/she was prevented from timely filing a Complaint by 
reason of incarceration or physical or mental incapacity. Mental incapacity shall be proven by qualified medical opinion, 
and not based on the Complainant’s unskilled observations or general averments. Physician’s declarations should contain 
a comprehensive diagnosis of the Complainant’s condition during the filing period and, additionally, should focus on 
whether the incapacity prevented the Complainant from filing a Complaint. 


 
The statement submitted to CLERB pursuant to this section shall be in writing and attested to under penalty of perjury 
as provided by Section 5.5 of these rules. 


 
4.1.3 Complaints: Notification of Disposition. CLERB shall notify in writing any person having filed a Complaint 
with CLERB of the disposition of the Complaint. The Chief Administrative Officer shall also receive appropriate 
notification of the disposition of Complaints. Such notifications shall be in writing and shall contain the following 
statement: “In accordance with Penal Code section 832.7, this notification shall not be conclusive or binding or 
admissible as evidence in any separate or subsequent action or proceeding brought before an arbitrator, court or judge of 
California or the United States.” 


 
4.2 “Misconduct” Defined. “Misconduct,” as referred to in section 4.1 (h) above, is defined to mean and include any 
alleged improper or illegal acts, omissions, or decisions directly affecting the person or property of a specific person 
arising out of the performance of the duties of peace officers, employees or custodial officers employed by the County 
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in the Sheriff’s Office or the Probation Department including employee and contracted Health Care Providers by reason 
of: 


 
(a) An alleged violation of any general, standing, or special orders or guidelines of the Sheriff’s Office or 


the Probation Department; or, 
 


(b) An alleged violation of any state or federal law; or, 
 


(c) Any act otherwise evidencing improper or unbecoming conduct by a peace officer, employees or 
custodial officers employed by the County in the Sheriff’s Office or the Probation Department 
including employee and contracted Health Care Providers. 


 
(d) For purposes of Heath Care Providers, a deviation from standard of care, error, or omission related to 


any health service provided.  
 


4.3 Complaint Not Required: Jurisdiction with Respect to Specified Incidents. CLERB shall have authority to 
review, investigate, and report on the following categories of incidents, regardless of whether a Complaint has been filed: 
 


(a) Death of any individual which  
1. arises out of or in connection with the actions of any peace officer, custodial officer, employee 


or contracted Health Care Provider of the Sheriff’s Office or the Probation Department; 
2.  occurs while the individual was in the custody of the Sheriff’s Office or Probation            


Department; or 
3. occurs within six months of that individual’s release from custody pursuant to “compassionate 
           release” (see California Government Code Sections 26606.5 and 26606.6). 


 
(b) Incidents involving the discharge of a firearm by peace officers or custodial officers employed by the 


Sheriff’s Office or the Probation Department. 
 


(c) The use of force by peace officers or custodial officers employed by the Sheriff’s Office or custodial 
officers employed by the Sheriff’s Office or the Probation Department resulting in great bodily injury. 


 
(d) The use of force by peace officers or custodial officers employed by the Sheriff’s Office or the Probation 


Department at protests or other events protected by the First Amendment. 
 


4.4 Other Duties and Responsibilities. CLERB shall have authority to: 
 


(a) Prepare reports, including at least the Sheriff or the Chief Probation Officer as recipients, on the results 
of any investigations conducted by CLERB in respect to the activities of peace officer, employees or 
custodial officers employed by the County in the Sheriff’s Office or the Probation Department including 
any employee and contracted Health Care Provider  including recommendations relating to any trends 
in regard to employees involved in Complaints. CLERB is not established to determine criminal guilt 
or innocence. 


 
(b) Prepare an annual report to the Board of Supervisors, the Chief Administrative Officer, the Sheriff and 


the Chief Probation Officer summarizing the activities and recommendations of CLERB including the 
tracking and identification of trends in respect to all Complaints received and investigated during the 
reporting period and present the annual report to the Board of Supervisors within 60 days of its adoption 
by CLERB. 


 
(c) Review and make recommendations on policies and procedures of the Sheriff and the Chief Probation 


Officer to the Board of Supervisors, the Sheriff, and the Chief Probation Officer. 
 


(d) Annually inspect County adult detention facilities and annually file a report of such visitations together 
with pertinent recommendations with the Board of Supervisors. 


 
(e) Establish necessary rules and regulations for the conduct of its business, subject to approval of the Board 
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of Supervisors. 
 


(f) CLERB shall prioritize the investigation of deaths set forth in subsections 4.3 (a) (1), (2) or (3) or 
complaints involving death over all other complaints. 


 
(g) As part of any investigation of a Health Care Provider, CLERB shall consider whether the Health Care 


Provider’s function in the detention facility was adequately staffed at the time the incident under 
investigation took place.  


 
SECTION 5: PROCEDURES REGARDING COMPLAINTS 


 
5.1 Policy. The following shall provide a framework for the receipt, screening, review, investigation, reporting on, 
and disposition of Complaints regarding alleged activity set forth in Section 4.1 by peace officer, employees or custodial 
officers employed by the County in the Sheriff’s Office or the Probation Department including employee and contracted 
Health Care Providers: 


 
(a) It is the policy of CLERB to encourage persons who have complaints concerning the conduct of peace 


officer, employees or custodial officers employed by the County in the Sheriff’s Office or the Probation 
Department including employee and contracted Health Care Providers to bring the same to the attention 
of CLERB. CLERB will attempt to assist and accommodate Complainants regarding the Complaint 
filing process. 


 
(b) The investigation of Complaints shall be conducted in an ethical, independent, thorough, timely, fair, 


and impartial manner. 
 


(c) Complaints will be screened, reviewed, and investigated (where appropriate), and disposed of in 
accordance with the procedures set forth in these Rules and Regulations. 


 
(d) As promptly as possible, Complaints received by CLERB shall be transmitted by the Executive Officer 


to the Sheriff or the Chief Probation Officer. 
 


(e) CLERB will make every effort to consider and to respond to Complaints against peace officer, 
employees or custodial officers employed by the County in the Sheriff’s Office or the Probation 
Department including employee and contracted Health Care Providers. 


 
(f) The right of any Complainant to bring a Complaint shall be absolute and unconditional. The reluctance 


or refusal of the Complainant to prepare a Complaint form shall not impair the right to lodge a 
Complaint. Notwithstanding the foregoing, no Complaint shall be investigated, however, until a written 
Complaint has been received by CLERB or a member of its staff, which Complaint has been signed and 
the truth of the Complaint attested to, under penalty of perjury, by the Complainant. 


 
(g) The investigation of a Complaint will be conducted in a manner designed to avoid unnecessary 


inconvenience or embarrassment to the Complainant, the Aggrieved Person, the witnesses, the Subject 
of Investigation, and any agency or instrumentality of the County. 


 
(h) To the extent possible consistent with its duties and responsibilities, CLERB shall coordinate its 


activities with other public officers, such as the Sheriff, the District Attorney, the Grand Jury, the U. S. 
Attorney, and the Public Defender, so that the other public officers and CLERB can fully and properly 
perform their respective duties. 


 
5.2 Lodging and Filing of Complaints. Complaints may be lodged in writing, in person, by telephone, or by any 
other means of communication. A Complaint may be lodged with CLERB by a person on behalf of himself or herself or 
on behalf of an Aggrieved Person by any interested person or group. A Complaint shall be considered received by 
CLERB at the time it is lodged. However, no Complaint will be deemed to have been filed with CLERB unless and until 
(i) the Complaint has been reduced to writing on CLERB’s complaint form with the truth of the Complaint attested to 
under penalty of perjury and (ii) all other forms required by this Section have been completed and signed by the 
Complainant in accordance with the following procedures: 
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(a) Required forms consist of the following, which may be modified from time to time by the Executive 


Officer: 
 


1. CLERB’s Complaint form 
2. Request for Investigation of Complaint & Agreement Not to Subpoena Citizens’ Law Enforcement 


Review Board Personnel or Records, and 
3. Authorization to Use or Disclose Protected Health Information, if applicable. 


 
(b) If the Complaint is lodged in person, CLERB employee shall furnish the Complainant with a blank 


Complaint form. The Complainant shall be asked to fill out the form and to sign the form in the space 
provided. A copy of the completed form shall be given to the Complainant to serve as a record of the 
filing of the Complaint. 


 
(c) If the Complaint is lodged by mail, the Complaint form shall be completed by CLERB staff on the basis 


of the information contained within the correspondence. CLERB staff shall mail a copy of the completed 
Complaint to the Complainant as a record of the lodging of the Complaint, together with a request that 
the Complainant review the Complaint form for accuracy, and if accurate, sign the same and return it to 
the CLERB office. 


 
(d) If the Complaint is lodged by telephone, CLERB staff shall fill out an original Complaint form and 


prepare one duplicate copy of the Complaint form as a record of the lodging of the Complaint. The 
CLERB employee taking the Complaint shall give his or her name to the Complainant. The CLERB 
staff shall furnish the Complainant with a copy of the completed form, together with a request for 
verification of the accuracy and a signature. 


 
(e) In those cases where the Complainant is incarcerated in a detention facility in the County of San Diego, 


the Complaint will be handled as outlined in (c) or (d) above. 
 


5.3 Who May File Complaint. Complaints shall include Complaints received from any person without regard to age, 
citizenship, residence, criminal record, incarceration, or any other characteristic of the Complainant. 


 
5.4 Time Limitations for Filing Complaints. All Complaints shall be received within one year after the date on which 
CLERB discovers the alleged misconduct, except that if the person filing the Complaint was incarcerated or physically 
or mentally incapacitated from filing a Complaint following the incident giving rise to the Complaint, the time duration 
of such incarceration or physical or mental incapacity shall not be counted in determining whether the one year period 
for filing the Complaint has expired, subject to the provisions of Section 4.1.2 of these Rules and Regulations. 


 
5.5 Complaint Form. CLERB shall cause all Complaints received by it to be reduced to writing. Unless CLERB has 
received another writing setting forth the substance of the Complaint signed by the Complainant, CLERB shall furnish 
the Complaint form to the Complainant advising that the Complaint will not be deemed to have been filed with CLERB 
until and unless it is reduced to writing. In order for a Complaint to be deemed filed, the Complainant shall attest to the 
truthfulness of a written Complaint under penalty of perjury in the following manner, or by words of similar effect: “I 
hereby certify under penalty of perjury under the laws of the State of California that to the best of my knowledge, the 
statements made herein are true.” 
 
5.6 Recording of Complaints. CLERB shall cause a central register of all Complaints filed with it to be maintained 
in its office. The central register shall record actions taken on each Complaint. Disclosure of information from the central 
register shall be in compliance with applicable law. The central register shall contain the following: 


 
(a) Name of the Complainant, the Aggrieved Person, and the Subject of Investigation Officer, 


 
(b) CLERB-assigned Complaint Number, 


 
(c) Date Complaint was filed, 


 
(d) A brief description of the subject matter of the Complaint, 
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(e) Date the Complaint was transmitted to the Sheriff’s Office or the Probation Department, 


 
(f) Date the Investigative Report was completed, if applicable, 


 
(g) Results of CLERB’s consideration and/or investigation, if any, 


 
(h) Date and content of the final disposition of the Complaint. 


 
5.7 Withdrawal of Complaints. A Complaint may be withdrawn from further consideration at any time by a written 
notice of withdrawal signed and dated by the Complainant. The effect of such withdrawal will normally be to terminate 
any further investigation of the Complaint of conduct, unless the Executive Officer or a CLERB member recommends 
that the investigation continue and CLERB, in its discretion, concurs. 


 
5.8 Termination, Resignation, or Retirement of Subject of Investigation. CLERB shall have the discretion to 
continue or terminate an investigation, if, after a Complaint is filed and before CLERB completes its investigation, the 
Subject of Investigation terminates employment with the Sheriff’s Office or the Probation Department. The Sheriff or 
the Chief Probation Officer or the Subject of Investigation shall notify CLERB when the Subject of Investigation’s 
employment is terminated. 


 
SECTION 6: COOPERATION AND COORDINATION 


 
In the discharge of its duties, CLERB shall receive complete and prompt cooperation from all officers and employees of 
the County and employed or contracted Health Care Providers under the direction of the Sheriff’s Office or Probation 
Department. CLERB and other public officers, including the Sheriff, the District Attorney, and the Grand Jury, shall 
coordinate their activities so that the other public officers and CLERB can fully and properly perform their respective 
duties. 


 
Such cooperation shall include responding to written questions during the investigation, appearing at and answering 
questions during interviews, appearing at and answering questions during hearings, assisting with access to physical 
evidence, and cooperation with any other relevant investigation procedures. 


 
CLERB shall attempt to avoid contacting any Subject of Investigation at home. CLERB shall attempt to get the Subject 
of Investigation’s work schedule prior to scheduling an interview or investigative hearing. CLERB shall attempt to avoid 
scheduling interviews or investigative hearings on a Subject of Investigation’s regular days off, scheduled vacation or 
authorized leave of absence. Representatives assigned by the Sheriff’s and Probation Department as liaisons to CLERB 
will coordinate the requested interviews. 


 
SECTION 7: SUBPOENAS AND OATHS 


 
CLERB shall, pursuant to the Charter of the County of San Diego, Section 606, subd. (d), have the power to subpoena 
and require the attendance of witnesses and the production of documents and papers pertinent to its investigations; and 
shall have the power to administer oaths. A subpoena issued under this Section 7 shall be issued and signed by the 
Executive Officer or his or her designee. 


 
SECTION 8: CONFIDENTIALITY OF RECORDS 


 
Any personnel records, Complaints against peace officers or custodial officers in the Sheriff’s Office or the Probation 
Department, and information obtained from these records, that are in the possession of CLERB or its staff, shall be 
confidential and shall not be disclosed to any member of the public, including the Complainant, except in accordance 
with applicable law. 


 
Copies of records and Complaints of CLERB shall be made available to the Sheriff or the Chief Probation Officer upon 
completion of the investigation of CLERB unless prohibited by applicable law. 


 
The disclosure of information, including, but not limited to, the identification of the Subject of Investigation, in CLERB’s 
meeting agenda, public documents, and other public reports shall be in compliance with applicable law. 
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SECTION 9: INVESTIGATION OF CASES 
9.1 Screening of Complaints. 


 


(a) Each Complaint will be initially screened by staff for jurisdiction.  Cases shall be referred to the 
Supervisory Special Investigator, or designee for prioritization in accordance with CLERB practices, 
which shall prioritize death investigations above all other cases.  


 
(b) The Executive Officer may periodically advise CLERB as to the progress and status of each 


Complaint. 
 


(c) CLERB staff may periodically advise the Complainant and the Subject of Investigation(s) as to the 
status of a Complaint. 


 
9.2 Scope of Investigation. The investigation of a Complaint may include, but need not be limited to, the following: 


 
(a) Interviews with the Complainant, the Aggrieved Person, each Subject of Investigation, and witnesses 


or other persons likely to have information concerning the Complaint; 
(b) Response to CLERB’s written or oral inquiries 
(c) Examination of the scene of the alleged incident; 
(d) Viewing and analyzing physical evidence associated with the alleged incident; 
(e) Review, analysis, and preservation of other physical evidence including videos and photographs. 
(f) Review of relevant medical records; 
(g) Consultation with subject matter experts, including custodial health care and the provision of custodial 


health services, as needed. 
 


Such investigations must be conducted in a manner that will not obstruct the criminal investigations conducted by the 
Sheriff, District Attorney, or other law enforcement agencies. In the event that the Subject of Investigation is compelled 
to cooperate in an investigation, departmental personnel shall provide the Subject of Investigation with the “Lybarger 
warning” when required under appropriate circumstances. 


 
9.3 Documenting Investigative Activities. It shall be the responsibility of the investigator to document each step in 
the investigation and the result thereof in an investigation report. 


 
9.4 Written Statements. CLERB investigators shall attempt to secure written statements signed under penalty of 
perjury from all participants in and witnesses to the alleged incident. Where any witness or participant is unwilling to 
make a signed written statement, the assigned investigator shall prepare a written summary of the oral statement, if any, 
provided by such participant or witness. Where a written statement is given and signed by a participant or witness, the 
assigned investigator shall provide the person making such statement with a copy of the statement. 


 
9.5 Recording of Interviews. Interviews and statements may be tape-recorded by the CLERB investigator. Such 
recordings shall be kept and preserved until the case is completed by CLERB and its findings distributed to any 
appropriate agency or official as may be required by law. 


 
9.6 Deferment of Investigation. CLERB may toll its investigation of a Complaint pursuant to applicable tolling 
exemptions pursuant to the Peace Officers’ Procedural Bill of Rights (“POBR”). CLERB reserves the right to 
commence immediate investigations, or to defer investigations, in all other cases depending upon CLERB priorities and 
available resources. Pursuant to the time limits set by POBR, it shall be the policy of CLERB to complete an 
investigation of any alleged misconduct within one year of the date on which CLERB is first informed of the alleged 
misconduct regardless of the manner by which CLERB is first informed.  


 
In investigation against peace officers of the Sheriff’s Office or Probation Department, if CLERB fails to complete an 
investigation within one year of the expiration of tolling (if applicable) or anticipates that it will fail to complete the 
investigation within one year of the expiration of tolling (if applicable), the executive officer of CLERB shall report to 
the Board of Supervisors within thirty days of the expiry of the one-year limit on: 
 


(a) Whether any of the tolling provisions listed under California Government Code § 3304(d)(2) apply, 
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including the following listed;  
 


a. If the act, omission, or other allegation of misconduct is also the subject of a criminal investigation or 
criminal prosecution, the time during which the criminal investigation or criminal prosecution is 
pending shall toll the one-year time period. 
 


b. If the public safety officer waives the one-year time period in writing, the time period shall be tolled 
for the period of time specified in the written waiver. 
 


c. If the investigation is a multijurisdictional investigation that requires a reasonable extension for 
coordination of the involved agencies. 
 


d. If the investigation involves more than one employee and requires a reasonable extension. 
 


e. If the investigation involves an employee who is incapacitated or otherwise unavailable. 
 


f. If the investigation involves a matter in civil litigation where the public safety officer is named as a 
party defendant, the one-year time period shall be tolled while that civil action is pending. 
 


g. If the investigation involves a matter in criminal litigation where the Complainant is a criminal 
defendant, the one-year time period shall be tolled during the period of that defendant’s criminal 
investigation and prosecution. 
 


h. If the investigation involves an allegation of workers’ compensation fraud on the part of the public 
safety officer. 


 
(b) the reasons why the investigation could not be completed within one year.  However, under no 


circumstance will CLERB prematurely terminate the investigation of a death or dismiss a complaint 
involving a death due to delay in completing the investigation or inability to complete the investigation 
within the time limits set by POBR. 


(c) For Subjects of Investigation, including “health care providers”, CLERB will follow the same deadlines 
and tolling provisions per 9.6(a) in compliance with applicable local, County or State laws. 
 


9.7         Investigative Report. At the conclusion of the investigation and prior to placement on a CLERB agenda,  
              the CLERB investigator shall complete an Investigative Report that sets forth the names of the  
              Complainant, the Aggrieved Person, the Subject of Investigation, in compliance with applicable law, and 
              a summary of the investigation. 
 
9.8 CLERB Options After Receipt of Investigative Report. After receipt of the Investigative Report, CLERB shall 


take action it deems appropriate for disposition of the allegations of the Complaint, including the following 
options: 


 
(a) Review and determine the Complaint based on the Investigative Report and the evidence in the 


investigative file, but without an Investigative Hearing, pursuant to Section 9.9; or 
 


(b) Summarily dismiss the Complaint, in whole or in part, pursuant to Section 15; or 
 


(c) Refer the Complaint back to staff for further investigations; or 
 


(d) Defer further action on the Complaint; or 
 


(e) Any other appropriate action or disposition, consistent with the Ordinance, or 
 


(f) Conduct an Investigative Hearing or Hearings, pursuant to Sections 10-14. 
 


            9.9 Disposition by CLERB without an Investigative Hearing. If CLERB decides to review and determine a  
           Complaint based on the Investigative Report and investigative file evidence, but without an Investigative Hearing, CLERB 
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           shall apply the standard of proof set forth in Section 14.8 and shall follow the Final Report process set forth in Sections              
           16.1-16.4. If the Executive Officer recommends that CLERB make a determination on a Complaint without an  
           Investigative Hearing, the Subject of Investigation and representative and Complainants shall have an opportunity to: (a)   
           review the Investigative Report in compliance with applicable law and (b) submit additional evidence prior to the  
          determination of the Complaint by CLERB. 


 
9.10 File Accessibility. Every member of CLERB shall have full access to all Complaints and files maintained by CLERB 


or its staff. 
 
9.11 Notification to Parties. Upon completion of the Investigative Report, CLERB staff shall provide the Complainant, 


Aggrieved Person, and each Subject of Investigation the following: 
 
            (a)  Written notice that the Complaint will be considered by CLERB including an explanation of the process. 
 


(b) The content of the Investigative Report to the extent permitted by applicable law. A notification that all 
additional statements, records, reports, exhibits, and other items contained in the file will be available on 
request, except for any evidence that cannot be so made available because its disclosure is prohibited by 
law. 


 
(c) Written notice that the parties may consult an attorney if desired, and that an attorney or other 


representative may represent him/her at any hearing, but that an attorney or other representative is not 
mandatory. 


 
(d) A copy of or a link to these Rules and Regulations. 


 
9.12    Procedural Rights and Protections.  CLERB shall provide to all non-sworn Subjects of Investigations the 
requirements of Section 6 and Section 8 of these Rules, and all non-sworn Subjects of Investigations shall be subject to 
the provision of Section 9.6 of these Rules and pursuant to applicable law. 
 


SECTION 10: DETERMINING WHEN AN INVESTIGATIVE HEARING IS NECESSARY 
 


10.1 Requests for Investigative Hearing. The Complainant, Subject of Investigation, Executive Officer, or a member 
of CLERB may request an Investigative Hearing (as set forth in Sections 12-14) for some or all of the allegations of a 
Case. 
 
10.2 When an Investigative Hearing is Necessary. An Investigative Hearing will be conducted, in accordance with 
the procedures for such hearings set forth in Sections 11-15, when CLERB determines that such a hearing may facilitate 
the fact-finding process. 


 
An Investigative Hearing may be deemed to facilitate the fact-finding process when: 


 
(a) There has been an undue lapse of time since the occurrence of the incident that is the subject of the 


Complaint; or 
 


(b) There are additional witnesses, evidence, or information that contradicts or supplements, or is not 
disclosed by the Investigative Report; or 


 
(c) There is reason to question the conclusion of the Investigative Report; or 


 
(d) An Investigative Hearing would advance public confidence in the Complaint process; or 


 
(e) An appearance in person by the parties would facilitate the fact-finding process. 


 
10.3 Scope of the Investigative Hearing. The scope of an Investigative Hearing may vary. It may consist of a single, 
narrowly drawn issue; of multiple issues; or of the entire Complaint. The scope should be determined by CLERB when 
authorizing an Investigative Hearing, and all interested parties to the Complaint shall be informed of any limitation in 
scope when notified of the Investigative Hearing. 
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SECTION 11: NO CONTEST RESPONSE 


 
A Subject of Investigation may enter a written response of “no contest” at any time prior to an Investigative Hearing. A 
response of “no contest” indicates that the Subject of Investigation accepts the allegations of the Complaint as 
substantially true in fact and interpretation. The Subject of Investigation shall be bound by the terms of the “no contest” 
response in any further consideration of the Complaint by CLERB. 


 
SECTION 12: INVESTIGATIVE HEARING 


 
12.1 Composition of Investigative Hearing. Except as otherwise provided in this Section 12.1, an Investigative 
Hearing will be performed by an Investigative Hearing Panel of CLERB, which shall consist of three members of 
CLERB, selected pursuant to Section 12.2 below, with one member designated as the Presiding Member. In cases 
involving the death of a person, and in such other cases as CLERB shall decide, CLERB will sit as a Board of the Whole 
with a minimum of six Board members present. 


 
12.2 Selection of Three-Person Investigative Hearing Panels. 


 


(a) Selection of three-person Investigative Hearing Panels under this section shall be made by rotation 
among CLERB members, as appointed by the Chair, using any basis (including lottery) that balances 
the workload among CLERB members. A CLERB member may request that he or she be temporarily 
excused to equalize caseload, avoid conflicts of interest, or for other good cause. In the event a CLERB 
member is so excused, another CLERB member shall be reassigned by the Chair. 


 
(b) If an Investigative Hearing Panel is unable to meet to convene an Investigative Hearing on a scheduled 


date due to the unavailability for any reason of one or more of its members, or if an Investigative Hearing 
Panel agrees to reschedule an Investigative Hearing due to the unavailability for any reason of the 
Complainant(s) or Subject of Investigation(s) or legal counsel for either, the case or cases assigned to 
such Investigative Hearing Panel may be re-assigned to another Investigative Hearing Panel. However, 
once an Investigative Hearing of a case has been convened by an Investigative Hearing Panel, the same 
Investigative Hearing Panel shall consider the case to final disposition. 


 
12.3 Challenges of CLERB Members. 


 


(a) Challenge for Conflict of Interest or Bias. A CLERB member sitting on an Investigative Hearing Panel 
shall consider all Complaints in a fair and impartial manner. A CLERB member who has a personal bias 
or prejudice, or the appearance thereof, in the outcome of a Complaint shall not sit on the Investigative 
Hearing Panel hearing that Complaint. Personal interest in the outcome of a Complaint does not include 
holding or manifesting any political or social attitude or belief, where such belief or attitude does not 
preclude objective consideration of a case on its merits. Examples of personal bias include, but are not 
limited to: 


 
1. Familial relationship or close friendship with parties material to the inquiry; 


 
2. Witnessing events material to the inquiry from a non-neutral perspective; 


 
3. Being a party to the inquiry; 


 
4. Having a financial interest in the outcome of the inquiry; and/or 


 
5. Holding a bias against a particular party that is sufficient to impair the CLERB member’s 


impartiality. 
 


(b) Procedure for Challenges. Within five calendar days after the date on which CLERB furnishes notice of 
an Investigative Hearing, including the names of the CLERB members constituting that Investigative 
Hearing Panel, any party to the Complaint may file a written challenge for cause to any CLERB member 
hearing the Complaint. Challenges for conflict of interest or bias must substantiate the challenge in terms 
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of the standard set forth in Section 12.3 (a) above. 
 


When a challenge for cause is filed, the Chair shall contact the challenged CLERB member as soon as 
possible, and if the CLERB member agrees that the challenge is for good cause, or otherwise agrees, the 
Chair shall ask another CLERB member to serve. If the challenged CLERB member does not agree that 
the challenge is for good cause, the Chair may poll the other two members of the Investigative Hearing 
Panel, and if both agree that the challenge is for good cause, the Chair shall so notify the challenged 
CLERB member and ask another to serve. If a challenge to a CLERB member is rejected and the member 
serves, the written challenge and the CLERB member written response shall be incorporated in the 
investigative case file as part of the record of the Complaint. 


 
(c) Replacement of Challenged CLERB Member. Any CLERB member removed, or who removes him/her 


self, from the Investigative Hearing Panel due to a challenge for cause shall be replaced by the Chair 
with another CLERB member. 


 
12.4 Public Comments. CLERB members shall avoid public comment on the substance of particular pending 
complaints and investigations and shall preserve the confidentiality of closed session meetings in accordance with 
applicable law. 


 
SECTION 13: INVESTIGATIVE HEARING PROCEDURES 


 
13.1 Schedule of Investigative Hearings. Investigative Hearings may be scheduled by the Chair for any regular or 
special meeting of CLERB; or, as to Investigative Hearings before an Investigative Hearing Panel, by the Presiding 
Member for any other appropriate time. 


 
13.2 Notice Requirements. Ten days’ notice of an Investigative Hearing shall be given to the Complainant, each 
Subject of Investigation, and any other person whose attendance CLERB deems appropriate. The notice shall state the 
date, time, and place of the Investigative Hearing, and the names of the Investigative Hearing Panel members. 


 
13.3 Hearings, Open or Closed to the Public. The nature of Investigative Hearings, open or closed, will be in 
compliance with legal standards existing at the time of the Investigative Hearing, unless the Subject of Investigation 
requests an open Investigative Hearing. 
13.4 Authority to Compel Appearance. The authority of CLERB’s subpoena may be used to compel the appearance 
of witnesses, including Subject of Investigations, and/or the production of documents. Subpoenas may be requested 
through the Chair of CLERB. 


 
13.5 Conduct of the Investigative Hearing. Investigative Hearings should be informal, and should be conducted in 
the following manner unless the Chair or Presiding Member orders otherwise: 


 
(a) The Presiding Member or Chair, as applicable, will conduct the Investigative Hearing subject to being 


overruled by a majority of the Investigative Hearing Panel or CLERB, as applicable. Members of the 
Investigative Hearing Panel or CLERB, as applicable, shall be primarily responsible for obtaining 
testimony. One Investigative Hearing Panel member or CLERB member may be assigned by the 
Presiding Member or the Chair to perform the initial questioning of witnesses during an Investigative 
Hearing convened for a Case. Additional questions may be asked by any Investigative Hearing Panel 
member or CLERB member, or by a Subject of Investigation or his or her representative, or by an 
assigned CLERB staff member. 


 
(b) At the discretion of CLERB or the Investigative Hearing Panel, opening statement(s) may be made on 


behalf of the Complainant and the Subject of Investigation(s) involved. 
 


(c) The Investigative Hearing will generally then proceed pursuant to the provisions detailed in Section 
14.1. In the event that the Subject of Investigation is compelled to cooperate in an Investigative Hearing, 
departmental personnel shall provide the Subject of Investigation with the “Lybarger warning” when 
required under the appropriate circumstances. After the Investigative Hearing Panel has taken all 
relevant evidence, each party may, at the discretion of the Presiding Member or the Chair, be given an 
opportunity to make a closing statement. 
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(d) At the conclusion of any witness testimony, either the Complainant or the Subject of Investigation may 


request that CLERB or the Investigative Hearing Panel cover any additional areas of inquiry they feel 
need to be covered. The Chair or Presiding Member shall determine whether any further questions will 
be asked. 


 
(e) Unless otherwise ordered by the Chair or Presiding Member, the entire Investigative Hearing on a given 


Complaint should be conducted on one occasion. However, if CLERB or the Investigative Hearing Panel 
determines that additional evidence is necessary to reach its findings, it will continue the Investigative 
Hearing to a future date unless the parties agree to allow CLERB or the Investigative Hearing Panel to 
receive such material in writing without reconvening. 


 
13.6 Deliberation. After obtaining evidence, CLERB or the Investigative Hearing Panel will deliberate in closed 
session. CLERB or the Investigative Hearing Panel shall not consider any information not received as part of the 
Investigative Hearing. CLERB or the Investigative Hearing Panel may reconvene in the presence of all parties to ask 
further questions, and each party shall have the opportunity to respond to any such questions. 


 
13.7 Finding and Report by Three-Member Investigative Hearing Panel. At the conclusion of an Investigative 
Hearing before an Investigative Hearing Panel, the Panel members shall, by majority vote, adopt a recommended Finding 
with respect to the Complaint. The Investigative Hearing Panel shall not consider evidence or information obtained 
outside of the Investigative Hearing. The Investigative Hearing Panel shall then prepare a written report summarizing 
the evidence, the recommended Finding, the reasons for the recommended Finding, any dissenting opinion, and any 
other information that may be useful to the full CLERB in its consideration of the case. The Investigative Hearing Panel 
shall take into account any rule, regulation, or policy of the Subject of Investigation’s employing department brought to 
its attention by the Subject of Investigation or representative that the Investigative Hearing Panel determines to be 
pertinent to the Complaint being investigated. 


 
13.8 Submission to Full CLERB. The written Investigative Hearing Panel report referred to in Section 13.7 shall be 
forwarded to all members of CLERB, and the matter calendared as soon as possible at a scheduled regular or special 
CLERB meeting. 


 
A copy of the written Investigative Hearing Panel report referred to in Section 13.7, above, shall be forwarded to the 
extent permitted by applicable law to each Complainant and Subject of Investigation, together with a notice of the time 
and place of the CLERB meeting at which the Complaint will be considered. All Complainants and Subject of 
Investigations shall be notified that CLERB may accept written objections to the Investigative Hearing Panel report 
within 10 days of the date of the report. 


 
13.9 Consideration by CLERB. CLERB shall consider the report of the Investigative Hearing Panel and any other 
information that may be brought to its attention at the meeting. Thereafter, CLERB may: 


 
(a) Vote to conclude the matter without further investigation, review, or hearings; 


 
(b) Request further information or review by staff, by the Investigative Hearing Panel, or through other 


appropriate means; 
 


(c) Vote to conduct further proceedings on the matter before the entire CLERB; 
 


(d) Take such other or additional action as it deems necessary and appropriate, such as the making of 
recommendations regarding policy or rule changes, referral to appropriate agencies, or other appropriate 
action; 


 
(e) Accept the Investigative Hearing Panel report as the Final Report of CLERB. 


 
13.10 Investigative Hearings before entire CLERB. In cases that are initially heard before the entire CLERB, the 
interim steps required when a case is heard before a three-member Investigative Hearing Panel are not applicable. 


 
13.11 Record of Investigative Hearing. All Investigative Hearings shall be recorded by CLERB. At the option of the 
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Investigative Hearing Panel Presiding Member, a stenographic record may be kept, and, if kept, shall be available upon 
payment of the cost of duplicating or transcribing the same, to a Complainant or Subject of Investigation requesting a 
transcript, to the extent permitted by applicable law. Any record of the Investigative Hearing shall become part of the 
CLERB file. 


 
SECTION 14: EVIDENCE FOR INVESTIGATIVE HEARINGS 


 
14.1 What Evidence May be Considered. The Investigative Hearing need not be conducted according to technical 
rules relating to evidence and witnesses. Any relevant evidence shall be admitted if it is the sort of evidence on which 
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any common 
law or statutory rule that might make improper the admission of such evidence over objection in civil actions. 


 
Hearsay evidence may be used for the purpose of supplementing or explaining other evidence. 


Evidence shall be taken in accordance with the following provisions: 


(a) Each party and the Investigative Hearing Panel shall have the following rights: 
1. to call and examine witnesses; 
2. to introduce exhibits; 
3. to cross-examine opposing witnesses on any matter relevant to the issues even though that matter 


was not covered in the direct examination; 
4. to impeach any witness regardless of which party first called the witness to testify; and 
5. to rebut the evidence against the party. 


 
If the Subject of Investigation does not testify in his/her own behalf he/she may be called and examined 
as if under cross-examination. 


 
(b) Oral evidence shall be taken only under oath or affirmation. 


 
(c) Upon the request of either party, a CLERB member, or the Investigative Hearing Panel, witnesses may 


be excluded from the Investigative Hearing until they are called to testify. 
 


(d) Irrelevant and unduly repetitious evidence shall be excluded. 
 


(e) The rules governing privileged communications shall be effective to the extent that they are otherwise 
required by constitution or statute to be recognized at hearings before CLERB or the Investigative 
Hearing Panel. 


 
14.2 Representatives. Each party and any witness shall have the right to have a representative of their choice present 
at all times during their own fact-finding interviews or Investigative Hearings conducted by or on behalf of CLERB. The 
representative shall not be a witness or a person subject to the same investigation. 


 
14.3 Interpreters. The Chair shall have discretionary authority to provisionally qualify and utilize interpreters. Each 
party in need of an interpreter shall give notice to the Chair within seven days of receipt of the notice of hearing so that 
appropriate arrangements can be made. 


 
14.4 Authority to Compel Appearance. The authority of a CLERB subpoena may be used to compel the production 
of documents and/or the appearance of witnesses, including the Subject of Investigation. 


 
14.5 Failure to Appear. When either the Complainant or the Subject of Investigation fails to appear, the Investigative 
Hearing Panel may receive statements from those persons present and relying on the evidence received, continue with 
the Investigative Hearing. 


 
14.6 Confidentiality of CLERB Records. CLERB shall not disclose to the general public any reports, statements, 
files, records, documents, tapes, or other items whose confidentiality is protected by law. This confidentiality may be 
waived in accordance with applicable law, statute, ordinance, or legal proceedings. Moreover, evidence contained in 
CLERB’s investigative file may be disclosed to the Complainant and the Subject of Investigation, but only to the extent 
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and in the manner authorized by these Rules and Regulations and by then existing law. 
 


14.7 Discovery. 
 


(a) By CLERB. CLERB, through its staff and agents, may utilize whatever formal or informal methods for 
the discovery of evidence as are authorized and available under federal, state, or local law. 


 
(b) By the Parties. Prior to an Investigative Hearing, each Subject of Investigation Subject of Investigation 


may have access to or receive copies of evidence contained in CLERB’s investigative file for the 
Complaint, except for any evidence that cannot be made available because its disclosure is prohibited 
by law. Parties seeking such discovery must give at least 48 hours advance notice to CLERB, either in 
writing or by telephone. 


 
14.8 Standard of Proof. No finding with respect to an allegation of a Complaint shall be sustained unless it is proven 
by a Preponderance of the Evidence presented at the Investigative Hearing(s) or otherwise contained in the investigative 
record. 


 
SECTION 15: SUMMARY DISMISSAL 


 
After reviewing the Investigative Report and records, CLERB may summarily dismiss a Case, (“Summary Dismissal”) 
upon recommendation of the Executive Officer, its own motion, or that of the Subject of Investigation. Parties to the 
Complaint shall be notified of a proposed Summary Dismissal, and may appear to argue for or against Summary 
Dismissal. Summary Dismissal may be appropriate in the following circumstances: 


 
(a) CLERB does not have jurisdiction over the subject matter of the Complaint. 


 
(b) CLERB does not have jurisdiction because the Complaint was not timely filed. 


 
(c) Lack of cooperation by the Complainant such that CLERB is unable to continue its investigation, such 


as a failure by the Complainant to respond to repeated inquiries when such response is necessary to the 
ongoing investigation. 


 
(d) The Subject of Investigation is no longer employed by the Sheriff’s Office, or Probation Department, or 


employed or contracted Health Care Provider. 
 


(e) The Complaint is so clearly without merit that no reasonable person could sustain a finding based on 
the facts. 


 
(f) Case investigation is not completed within one year, not including applicable tolling exemptions; Staff 


shall submit the Case to CLERB for Summary Dismissal, pursuant to Section 9.6 of these Rules & 
Regulations. 


 
SECTION 16: CLERB FINDINGS AND RECOMMENDATIONS 


 
16.1 Final Report by CLERB. At the conclusion of a matter before the entire CLERB, CLERB shall deliberate and 
adopt a final report (“Final Report”) with respect to the Case or matter under consideration. This report shall include 
Findings as to the facts relating to any Case, as well as an overall conclusion as to any Case as specified in Section 
16.2 below. 


 
Dissenting CLERB members may set forth reasons for their dissent in writing and provide the written dissent to the 
Executive Officer within five days of adoption of the Final Report, and any such dissent(s) shall be included in the Final 
Report. 


 
16.2 Conclusions in Final Report. The Final Report of CLERB shall contain an overall finding (“Finding”) as to each 
allegation of the Case in the following manner: 


 
(a) If the investigation clearly established that the allegation is not true, the Finding shall be “Unfounded.” 
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(b) If the investigation failed to disclose sufficient evidence to clearly prove or disprove the allegation, the 
Finding shall be “Not Sustained.” 


 


(c) If the investigation shows the alleged act did occur but was lawful, justified, and proper, the Finding 
shall be “Action Justified.” 


 


(d) If the investigation disclosed evidence sufficient to prove the allegation by a Preponderance of the 
Evidence, the Finding shall be “Sustained.” 


 


(e) If CLERB lacks jurisdiction or the allegation clearly lacks merit, the Finding shall be “Summary 
Dismissal.” 


 


A Finding of “Sustained” should include an explanation of the finding of improper conduct and may include 
recommendations relating to: 


 
(a) the imposition of discipline, including the facts relied on in making such recommendations; 
(b) any trends in regard to employees involved in Complaints. 


 
16.3 Consideration of Subject of Investigation’s Disciplinary History. Only after a finding of “Sustained” with respect 
to an allegation of improper or illegal conduct by a Subject of Investigation, should CLERB consider the Subject of 
Investigation’s disciplinary history in determining the appropriate recommendation for discipline. The details of the 
Subject of Investigation’s disciplinary history will be held confidential by CLERB and will not be made a part of the 
Final Report. 


 
16.4 Transmittal of Final Report. The Final Report adopted by CLERB shall be forwarded to the Board of 
Supervisors, the Sheriff or Chief Probation Officer, the Complainant, and each Subject of Investigation, to the extent 
permitted by applicable law. 


 
16.5 Reconsideration of Final Report. Upon request by the Complainant, Subject of Investigation, or their  
representatives, the Final Report may be re-opened for reconsideration by CLERB provided that: 


 
(a) previously unknown relevant evidence is discovered that was not available to CLERB before it issued its 


Final Report, and 
 


(b) there is a reasonable likelihood the new evidence will alter the Findings and recommendations contained in 
the Final Report. 


 
A Final Report may also be re-opened for reconsideration by CLERB at the request of the Board of Supervisors or upon 
initiative of CLERB when such reconsideration is in the public interest. 


 
Every party to the proceeding or their representative(s) shall be notified of any request or proposal for reconsideration 
and shall be given the opportunity to respond to the CLERB before the request or proposal is acted upon. 


 
SECTION 17: PROCEDURES WHEN NO COMPLAINT IS REQUIRED 


 
In cases not requiring a Complaint as set forth in Section 4.3 above, the review, investigation, including the Investigative 
Hearing procedures for such cases, and adoption of a Final Report shall otherwise proceed in the same manner, pursuant 
to these Rules and Regulations, as in cases initiated by a Complaint. 


 
SECTION 18: DELEGATION OF FUNCTIONS TO EXECUTIVE OFFICER 


 
CLERB may, in its discretion, delegate to the Executive Officer certain of the procedural and administrative functions 
or duties assigned to CLERB by these Rules and Regulations. CLERB shall not, however, delegate to the Executive 
Officer any functions, duties or responsibilities that are required by the Ordinance to be performed by CLERB. 


 
SECTION 19: AMENDMENTS TO RULES AND REGULATIONS 
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These Rules and Regulations are subject to approval by the Board of Supervisors of the County of San Diego, as required 
by the Ordinance. Once approved, these Rules and Regulations may only be amended by a majority vote of CLERB, and 
any such amendments are subject to approval by the Board of Supervisors. These Rules and Regulations will be subject 
to review by CLERB at least every four years from the last revision date. 
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MONICA MONTGOMERY STEPPE 


VICE CHAIR 
SUPERVISOR, FOURTH DISTRICT 


SAN DIEGO COUNTY BOARD OF SUPERVISORS 


AGENDA ITEM 
 


Legistar v1.0  1 


 


DATE: September 9, 2025  20 


        


TO: Board of Supervisors 


 


SUBJECT 
..Title 


SUPPORT FOR STATE ASSEMBLY BILL 847 – PEACE OFFICERS: 


CONFIDENTIALITY OF RECORDS (DISTRICTS: ALL) 


 
..Body 


OVERVIEW 


The State legislature has granted counties the authority to establish civilian oversight commissions 


to oversee sheriffs’ departments. The State legislature has also given these commissions the ability 


to issue subpoenas when deemed necessary to investigate matters within their jurisdiction. 


However, while numerous counties, including the County of San Diego, have created these 


commissions, many are not able to perform meaningful oversight of law enforcement without 


access to confidential information. 


 


Currently, state law explicitly allows grand juries, district attorneys, and the Attorney General’s 


Office to access confidential officer personnel files when investigating conduct of officers, or an 


agency that employs those officers. Much like these entities, civilian oversight commissions are 


charged with reviewing complaints from residents, determining if misconduct investigations 


occurred in a timely manner, and evaluating if decisions about officer discipline were appropriate. 


State Assembly Bill 847 (AB 847), authored by Assembly Member Dr. LaShae Sharp-Collins, 


expands current state law to grant civilian oversight commissions and Inspectors General the same 


authority as other oversight entities to access misconduct files that are required to carry out their 


duties. Due to the privacy concerns of law enforcement officers, AB 847 also requires oversight 


boards to maintain the confidentiality of those records and authorizes them to conduct closed 


sessions, as specified, to review confidential records. 


 


In 1990, San Diego County voters established the Citizens Law Enforcement Review Board 


(CLERB) pursuant to County Charter § 606. CLERB has the power to subpoena and require 


attendance of witnesses and to administer oaths. However, CLERB has rarely, if ever, 


recommended imposition of discipline in response to a citizen complaint against San Diego County 


Sheriff’s deputies due to the fact that CLERB has never had access to officer personnel files, which 


would provide guidance on the processes and discipline imposed by the Sheriff. 


 







SUBJECT: SUPPORT FOR STATE ASSEMBLY BILL 847 – PEACE OFFICERS: 


CONFIDENTIALITY OF RECORDS (DISTRICTS: ALL) 
 


Legistar v1.0  2 
 


Only with the same access to confidential information as other oversight bodies will civilian 


oversight commissions, including CLERB, be able to provide the increased transparency into the 


policies and practices of police and sheriff departments that the public was promised with their 


creation.  


 


Today’s action recommends the Board of Supervisors adopt a position of support for AB 847, 


which would clarify the law to make sure civilian oversight commissions are able to access the 


files they need to hold officers accountable to those they are sworn to serve. 


 


RECOMMENDATION(S) 


VICE-CHAIR MONICA MONTGOMERY STEPPE 


1. Direct the Chief Administrative Officer to express the County’s support for State Assembly 


Bill 847, consistent with Board Policy M-2. 


 


EQUITY IMPACT STATEMENT 


Encouraging effective civilian oversight of law enforcement, including access to confidential 


misconduct files necessary to carry out oversight responsibilities, reflects the County’s 


commitment to advancing equity, justice, and inclusivity. Strengthening oversight promotes 


fairness, increases transparency, and builds community trust, particularly among communities who 


have historically experienced disproportionate impacts from law enforcement practices. This 


action supports the County’s vision of creating a safer, more equitable, and inclusive environment 


for all residents.  


 


SUSTAINABILITY IMPACT STATEMENT 


Encouraging effective civilian oversight of law enforcement supports the County of San Diego’s 


ongoing commitment to advancing social sustainability by promoting fairness, accountability, and 


justice for all residents. Strengthening public trust through oversight helps ensure equitable 


treatment across communities, which aligns with the County’s Live Well San Diego vision, and 


contributes to a safer, more resilient, and inclusive region.  


 


FISCAL IMPACT 


There is no fiscal impact associated with this recommendation. There will be no change in net 


General Fund cost and no additional staff years. 


 


BUSINESS IMPACT STATEMENT 


N/A 


 
..Details 


ADVISORY BOARD STATEMENT 


N/A 


 


BACKGROUND 


The State legislature has granted counties the authority to establish civilian oversight commissions 


to oversee sheriff’s departments, such as the County of San Diego Citizens Law Enforcement 


Review Board (CLERB). The State legislature has also given these commissions the ability to 


issue subpoenas when deemed necessary to investigate matters within their jurisdiction. However, 
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while numerous counties have created these commissions, many are not able to perform 


meaningful oversight of law enforcement without access to confidential information. 


 


Currently, state law explicitly allows grand juries, district attorneys, and the Attorney General’s 


Office to access confidential officer personnel files when investigating conduct of officers, or an 


agency that employs those officers. Much like these entities, civilian oversight commissions are 


charged with reviewing complaints from residents, determining if misconduct investigations 


occurred in a timely manner, and evaluating if decisions about officer discipline were appropriate. 


State Assembly Bill 847 (AB 847), authored by Assembly Member Dr. LaShae Sharp-Collins, 


expands current state law to grant civilian oversight commissions and Inspectors General the same 


authority as other oversight entities to access misconduct files that are required to carry out their 


duties. Due to the privacy concerns of law enforcement officers, AB 847 also requires oversight 


boards to maintain the confidentiality of those records and authorizes them to conduct closed 


sessions, as specified, to review confidential records. 


 


In 1990, San Diego County voters established the Citizens Law Enforcement Review Board 


(CLERB) pursuant to County Charter § 606. CLERB has the power to subpoena and require 


attendance of witnesses and to administer oaths. However, CLERB has rarely, if ever, 


recommended imposition of discipline in response to a citizen complaint against San Diego County 


Sheriff’s deputies due to the fact that CLERB has never had access to officer personnel files, which 


would provide guidance on the processes and discipline imposed by the Sheriff. 


 


Only with the same access to confidential information as other oversight bodies will law 


enforcement oversight commissions, including CLERB, be able to provide the increased 


transparency into the policies and practices of police and sheriff departments that the public was 


promised with their creation. AB 847 is critical to assure the public that law enforcement leaders 


and officers are held accountable for misconduct, including ensuring personnel are timely and 


appropriately investigated and, where warranted, disciplined. Without the same access to 


confidential information as other oversight bodies, civilian oversight commissions are unable to 


do their jobs. AB 847 clarifies the law to make sure civilian oversight commissions are able to 


access the files they need to hold officers accountable to those they are sworn to serve.  


 


LINKAGE TO THE COUNTY OF SAN DIEGO STRATEGIC PLAN 


Today’s proposed action aligns with the Empower and Justice Strategic Initiatives in the County 


of San Diego’s 2025–2030 Strategic Plan by ensuring accountability and transparency in the 


justice system. 


 


Respectfully submitted, 


 
MONICA MONTGOMERY STEPPE 


Supervisor, Fourth District 


 


ATTACHMENT(S) 


Attachment A: Letter of Support for Assembly Bill 847 
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County of San Diego Board of Supervisors 
AGENDA ITEM INFORMATION SHEET 


AGENDA ITEM SUBJECT/TITLE:
SUPPORT FOR STATE ASSEMBLY BILL 847  - PEACE OFFICERS: CONFIDENTIALITY OF RECORDS 
(DISTRICTS: ALL) 
 
REQUIRES FOUR VOTES:                                                                                                Yes                No 


WRITTEN DISCLOSURE PER COUNTY CHARTER SECTION §1000.1 REQUIRED: Yes                No 
✔


✔


NOTICED PUBLIC HEARING REQUIRED:                                                         Yes                No 


PROJECT UNDER CEQA:                                                                                                  Yes                No 


  If Yes, approval of CEQA document required?         Yes                No 


✔


✔


✔


DECISION WITHIN GOVERNMENT CODE SECTION 84308:                                  Yes                No ✔


PREVIOUS RELEVANT BOARD ACTIONS:
N/A


BOARD POLICIES APPLICABLE:
Board Policy A-72, Board of Supervisors’ Agenda and Related Processes 


Board Policy M-2, Legislative Policy: Legislative Advocacy 


BOARD POLICY STATEMENTS:
N/A


MANDATORY COMPLIANCE:
N/A


ORACLE AWARD NUMBER(S) AND CONTRACT AND/OR REQUISITION NUMBER(S):


ORIGINATING DEPARTMENT:


OTHER CONCURRENCE(S):


Board of Supervisors, District 4, Vice-Chair Montgomery Steppe
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INTERNAL REVIEW COMPLETED:       YES           NO


CONTACT PERSON(S): 


858-302-7672


Samantha Itazawa


Signature


__________________________________________


samantha.itazawa@sdcounty.ca.gov


 Name Name  


 Phone Phone  


E-mail E-mail


_____________________________


_______________________________________________ _______________________________________________


_____________________________


__________________________________________


✔


Signature Signature








Governor Gavin Newsom 


1021 O St., Suite 9000 


Sacramento, CA 95814 


 


Re: Support for AB 847 (Sharp-Collins) – Law Enforcement Oversight Commissions  


 


 


Dear Governor Newsom, 


 


On behalf of the County of San Diego, I am writing in support of Assembly Bill 847 (Sharp-Collins) 


which provide to Law Enforcement Oversight Commissions the same access to confidential officer 


personnel files that is currently provided to Attorneys General, District Attorneys, and Grand Juries.  


 


The County of San Diego Citizens Law Enforcement Review Board (CLERB) has rarely, if ever, 


recommended imposition of discipline in response to a citizen complaint against San Diego County 


Sheriff’s deputies due to the fact that CLERB has never had access to officer personnel files, which 


would provide guidance on the processes and discipline imposed by the Sheriff. 


 


The State legislature has granted counties the authority to establish civilian oversight commissions 


to oversee sheriff’s departments. The State even gave these commissions the ability to issue 


subpoenas when deemed necessary to investigate matters within their jurisdiction. While many 


counties have created these commissions, they are not able to perform meaningful oversight of law 


enforcement without access to confidential information. 


 


Only with the same access to confidential information as other oversight bodies, will Law 


Enforcement Oversight Commissions be able to provide the increased transparency into the policies 


and practices of police and sheriff departments that the public was promised with their creation.  


This bill is critical to assure the public that law enforcement leaders and officers are held 


accountable for misconduct including insuring personnel are timely and appropriately investigated 


and, where warranted, disciplined. 


 


For these reasons, the County of San Diego respectfully urges your signature for AB 847. 


 


Thank you for your consideration of this request. 


 


 


Sincerely, 


 


 


 


 


cc: Assemblymember Dr. LaShae Sharp-Collins, Assembly District 79 







From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Cc: Ellen Gross; Duane Bennett
Subject: Civil Service Decisions
Date: Sunday, September 7, 2025 5:42:26 PM
Attachments: 08-06-2025_CSC_Meeting_Minutes.pdf

All-
 
The Civil Service Commission has recently issued public decisions from the August 6,
2025, hearing.  This document will be provided as an attachment to the October
meeting.
 
Although these are public decisions, we will be expecting a Civil Service Commission
presentation at the October Meeting and can discuss the CSC decisions compared to
CLERB Board decisions in closed session.
 
Best regards - Brett
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E105D2CDB6E94FB68A795FFA35E9B308-585D7145-35
mailto:CLERB@sdcounty.ca.gov
mailto:Brett.Kalina@sdcounty.ca.gov
mailto:efgrosslawcorp@gmail.com
mailto:debennettlaw@gmail.com
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CIVIL SERVICE COMMISSION MINUTES 
 


August 6, 2025 
   


 
A regular meeting of the Civil Service Commission was held at 2:30 
p.m., in person in room 402-A at the County Administration Center; 
1600 Pacific Hwy.; and via Videoconference/Teleconference.  
  
Present: 
 
Laura Bassett  
P. Kay Coleman 
Sam McGovern  
Joe O. Montenegro 
Will Rodriguez-Kennedy 


 
Absent: None  
 


Comprising a quorum of the Commission 
 
Support Staff Present: 
 
Todd Adams, Executive Officer 
Morgan Foley, Commission Legal Advisor. 


 
 
 


 
 


Approved 
Civil Service Commission 
September 3, 2025 
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SAN DIEGO COUNTY CIVIL SERVICE COMMISSION 
REGULAR MEETING MINUTES 


AUGUST 6, 2025 
 


  
1:00 p.m.  CLOSED SESSION: Discussion of Personnel Matters and 


Pending Litigation  
 
2:30 p.m.   OPEN SESSION:  Attend in-person at the County 


Administration Center, 1600 Pacific Highway, 4th 
Floor, Room 402A, San Diego, California; or via 
videoconference/teleconference 


 
 


Notice pursuant to Government Code Section 54954.2. 
 


CLOSED SESSION AGENDA 
County Administration Center, Room 458 


Members of the public may be present at this location 
to hear the announcement of the closed session agenda. 


 
A. Commissioner Coleman: CONFERENCE WITH LEGAL COUNSEL 
– PENDING LITIGATION (GOV. CODE SEC. 54956.9(a)) Rico J. 
Dominguez, Esq., on behalf of 2024-037P, 2024-038P, and 
2024-039P, Deputy Sheriffs, appealing the Citizens’ Law 
Enforcement Review Board’s sustained finding. 
 
B. Commissioner Montenegro: CONFERENCE WITH LEGAL 
COUNSEL – PENDING LITIGATION (GOV. CODE SEC. 54956.9(a)) 
Rico J. Dominguez, Esq., on behalf of 2024-040P and 2024-
041P, Deputy Probation Officers, appealing the Citizens’ 
Law Enforcement Review Board’s sustained finding. 
 
C. Commissioner Rodriguez-Kennedy: CONFERENCE WITH 
LEGAL COUNSEL – PENDING LITIGATION (GOV. CODE SEC. 
54956.9(a)) Rico J. Dominguez, Esq., on behalf of 2023-
050P, and 2023-051P, Deputy Sheriffs, appealing the 
Citizens’ Law Enforcement Review Board’s sustained 
finding. 
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OPEN SESSION MINUTES 
 


ORDER OF BUSINESS 
 
A. ROLL CALL 
 
   Present: Bassett, Coleman, McGovern, Montenegro, 


Rodriguez-Kennedy 
 
   Absent: None 
 
B. WELCOME NEW COMMISSIONER LAURA BASSETT 
 


Commissioner Rodriguez-Kennedy introduced the Civil 
Service Commission’s new Commissioner, Laura Bassett. 
(Please see Commissioner Bassett’s bio at Civil Service 
Commissioners) 


 
C. APPROVAL OF MINUTES: Regular meeting of June 4, 2025. 
 


 Motion by Commissioner Coleman to approve the minutes of 
the regular meeting of June 6, 2025; seconded by 
Commissioner Montenegro.  Motion passed with all in favor. 


 
D. NON-AGENDA PUBLIC COMMENT:  
 
   None. 
 
E. AGENDA ITEM DISCUSSION:  
 
   None. 
 
F. FORMATION OF CONSENT AGENDA 
 


Agenda items 4, 5, and 6 are automatically pulled for 
discussion.  Therefore, agenda items 1-3, 7-11 formed 
the Consent Agenda. 
 
 Motion by Commissioner Bassett to approve the Consent 
Agenda; seconded by Commissioner McGovern. Motion 
passed with all in favor. 
 


G. DISCUSSION ITEMS 
 
   Items: 4, 5, and 6 


 
 



https://www.sandiegocounty.gov/content/sdc/civilservice/staff.html

https://www.sandiegocounty.gov/content/sdc/civilservice/staff.html
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AGENDA ITEMS 
 
CONFIRMATION OF ASSIGNMENTS 
 
1. Commissioner Coleman: Jennifer Spirit, Senior Advocacy 
Center Organizer, SEIU Local 221, on behalf of 2025-028, former 
Sheriff Detentions Nurse, appealing an Order of Termination and 
Charges from the Sheriff’s Office. 
 
2. Commissioner Rodriguez-Kennedy: Miguel A. Peñalosa Jr., 
Esq. on behalf of 2025-029P, Deputy Probation Officer, appealing 
a Final Order of Removal and Charges from the Probation 
Department. 
 
3. Commissioner Montenegro: James J. Cunningham, Esq., on 
behalf of 2024-064P, former Deputy Sheriff- Detentions/Court 
Services, appealing of an Order of Termination and Charges from 
the Sheriff’s Office. (Previously assigned to Commissioner 
Rodriguez-Kennedy.) 
 
  Approved on the Consent Agenda 
 
CITIZENS’ LAW ENFORCEMENT REVIEW BOARD APPEALS 
 
 Findings 
 
4. Commissioner Coleman: Rico J. Dominguez, Esq., on behalf of 
2024-037P, 2024-038P, and 2024-039P, Deputy Sheriffs, appealing 
the Citizens’ Law Enforcement Review Board’s sustained finding.  
 
 FINDINGS AND RECOMMENDATIONS: 
 


Deputy 1 (2024-037P), Deputy 2 (2024-038P), and Deputy 3 (2024-
039P), Deputy Sheriffs (collectively referred to as 
“Deputies”), appealed the Findings of the Citizens' Law 
Enforcement Review Board, (“CLERB”), in which it sustained 
allegations against the Deputies in the Sheriff’s Department.  
The Commission appointed Commissioner P. Kay Coleman to hear 
the appeal and submit findings and a proposed decision to the 
Civil Service Commission.  Thereafter, a hearing was held on 
May 29, 2025. 
 
The Commission’s authority to hear this appeal is derived from 
Civil Service Rule XV, Section 15.1.1, in that the CLERB 
Finding charges: Deputy 1 with use of excessive force and 
misconduct for failing to utilize de-escalation techniques; 
Deputy 2 with use of excessive force; and Deputy 3 with 
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misconduct for failing to provide identifying information 
upon request. Section 15.1.7 states as follows: “The burden 
of proof shall be on CLERB to demonstrate through a 
preponderance of the evidence that the incidents or acts, 
which are the basis for the complaints sustained by CLERB, 
occurred and did constitute improper conduct.” 
 
CLERB reviewed this case and found that on January 22, 2023, 
while driving by Richmar Park, in San Marcos, Deputy 3 heard 
a shout coming from the park, which he interpreted as a 
request for assistance. Alerted by this shout from the park 
Deputy 3 pulled over and initiated an investigation. Deputy 
3 immediately observed two adult males engaged in an argument. 
In order to gain control of the situation, Deputy 3 used his 
radio to call in an “active 415 between two adult males,” 
then attempted to speak with both of the individuals involved.  
 
The person who alerted Deputy 3 of the confrontation, Person 
1, was contacted by Deputy 3 along with the other individual 
involved, Person 2. From the start, Person 1 was 
uncooperative, pacing back and forth, yelling over Deputy 3, 
and seemed agitated. Within 25 seconds of Deputy 3’s initial 
contact Person 1 asks Deputy 3, “What’s your name? Identify 
your fucking self, man.” Deputy 3 paused for approximately 
one second while Person 1 was pacing and talking loud and 
rapidly and never answered. Deputy 3 continued to seek Person 
1’s cooperation to find out what was going on between him and 
Person 2, and Person 1 would not answer questions or allow 
Deputy 3 the chance to de-escalate the situation. It appeared 
to Deputy 3 that Person 1 might be under the influence of a 
controlled substance. During the initial 48 seconds Deputy 3 
remained calm and stated to both Person 1 and Person 2 to 
“sit down, so we could figure out what’s going on.”  At 48 
seconds from when he initiated the contact Deputy 3 told both 
Person 1 and Person 2, “I can’t deal with both of you talking 
at the same time; if one of you wants to come talk. . .” 
 
By this time Person 1 had walked away, still angry and talking 
loudly. Just over one minute had passed since Deputy 3’s 
arrival and Person 1 was seen picking up a basketball and 
returned toward Deputy 3 and Person 2, switching the 
basketball from his left to right hand when he stopped to re-
engage with Person 2. At one minute and 11 seconds following 
his arrival, Deputy 3 called in to dispatch, reporting, “I’ve 
got an active 415 going on.” 
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At approximately one minute and 45 seconds after Deputy 3’s 
arrival, Person 1 again walked away while Deputy 3 told Person 
2, “I’m not going to mess with him. What’s up with you?” Less 
than 15 seconds later Person 1 returned to where Deputy 3 and 
Person 2 were standing, continuing his rant the whole time. 
 
It was at this point, within 45 seconds of Deputy 3’s call to 
dispatch, Deputy 1 arrived on the scene, and after asking 
Deputy 3, “What happened,” confronted Person 1, immediately 
ordering Person 1 to “sit down,” “sit down you’re gonna get 
tased!” then a third order to sit down. At that point Deputy 
1 transferred his conducted energy device (“CED”, commonly 
referred to as a “taser”) from his left to his right hand. 
 
After Deputy 1 again ordered Person 1 to sit down, Person 1 
replied, “Hell no; dawg,” while turning around and flexing 
his biceps as he walked away from Deputy 1 and Deputy 3. 
Deputy 1, with his CED in his right hand, then followed Person 
1 away from Deputy 3, toward basketball courts located in the 
park.  
 
At approximately two minutes and 20 seconds after Deputy 3 
first made contact with Person 1 and Person 2, Deputy 2 
arrives and joins Deputy 1 in following Person 1 to the 
basketball court. Deputy 1 continued to order Person 1 to 
“get on the ground,” adding, “or you’re going to get tased.” 
Deputy 2 was positioned at an approximately 90-degree angle 
from Deputy 1 with Person 1 at the center of the compass. 
Person 1 still refused to comply, shooting the basketball 
once, and after getting the rebound, bouncing the basketball. 
For a brief moment, Person 1 appeared to comply with the 
commands to get on the ground, lowering himself cross-legged 
when he places his left hand on the ground and suddenly pushes 
himself back up. At this point Deputy 1 commands him to “get 
on the ground; on your stomach.” When Person 1 stands up 
quickly Deputy 1 shouts, “Get down on the ground, now!” 
 
Person 1 continues to ignore the commands, and yells at Deputy 
1, “Identify yourself,” to which Deputy 1 states, “Officer 
[omitted].” Deputy 1 and Deputy 2 begin circling Person 1 135 
to 180 degrees from one another. Person 1 again asks the 
officers to identify themselves, and Deputy 1 replies that he 
already did, and Deputy 2 replies, “We’re deputy sheriffs.” 
Person 1 then shoots the basketball, and as Deputy 1 got 
closer Person 1 stiffens up, raising his arms away from his 
body, standing more erect and lifting his head up slowly, 
then slowly turning to face Deputy 1, stating, “Do what you’re 
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going to do, bitch. Go ahead.” Deputy 1 raises his CED, then 
discharges it toward Person 1, but it failed to work. Still 
standing and facing Deputy 1, Person 1 began to slightly 
shuffle his feet when Deputy 2 discharges his CED, which was 
effective in stopping Person 1’s movements, as he dropped to 
the ground, onto his back. Both Deputy 1 and Deputy 2 then 
rushed in to take control of Person 1 as he lay on the ground. 
Only one second separated the discharge of the CEDs by the 
two deputies. 
 
Person 1 later filed a complaint with CLERB, which 
investigated the complaint and determined that some of the 
allegations result in violations of policies of the San Diego 
Sheriff’s Department’s (“SDSO” or “Department”). 
 
San Diego County Sheriff’s Department Policy and Procedure 
(“P&P”) section 2.20 Identification, which provides, in part, 
“While on duty, all [sworn] employees shall furnish their 
first and last name or ARJIS number to any person requesting 
his or her identity, except when the withholding of such 
information is necessary for the performance of police 
duties.”  
 
P&P section 2.49 Use of Force, which provides, “Employees 
shall not use more force in any situation than is reasonably 
necessary under the circumstances. Employees shall use force 
in accordance with law and established Departmental 
procedures and report all use of force in writing.”  
 
Section 2.49 is further supplemented by Addendum F. Addendum 
F provides that deputies may use “objectively reasonable 
force” to effect an arrest of a person that the deputies have 
“reasonable cause to believe” that the person “has committed 
a public offense . . . to prevent escape, or to overcome 
resistance.” Addendum F states that deputies “may only use a 
level of force they reasonably believe is proportional to the 
seriousness of the suspected offense or the reasonably 
perceived level of actual or threatened resistance.”  
 
Addendum F also provides guidance on the use of “de-
escalation” tactics with “[the] goal . . . to gain voluntary 
compliance of subjects, when feasible, and or [sic] to 
potentially reduce or eliminate the need to use force on a 
subject.”  
 
CLERB has evaluated the complaint and determined that Deputy 
3 violated P&P section 2.20 by failing to identify himself 
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with his first and last name or ARJIS number when Person 1 
had asked them to “identify themselves.” 
 
CLERB determined that Deputies 1 and 2 both violated P&P 
section 2.49, and Addendum F by using excessive force.  
 
Finally, CLERB determined the conduct of Deputy 1, from his 
arrival to his discharge of his CED, as inconsistent with the 
de-escalation guidance set forth in Addendum F.  
 
Deputy 1 – Excessive Force: It is important to note that 
Person 1 was given many opportunities to cooperate with the 
commands given to him to get to the ground from each of the 
Deputies. Deputy 1 ultimately discharged his CED directed at 
Person 1 while on the basketball court and while it 
malfunctioned in its operation or wasn’t aimed yet to have 
both probes land on the body, it remains that it is what is 
defined as “use of force.” In determining whether there was 
excessive use of force it is conceded that use of a CED is 
considered “less than lethal” force. 
 
Immediately prior to the point that Deputy 1 discharged his 
CED, Person 1 was (for the first time in this entire event) 
quiet and standing in place, but then he straightened his 
body up, puffed up his chest, jutted his chin out, and stared 
down Deputy 1. These behaviors could be interpreted as 
preparing for an assault on Deputy 1, particularly when it 
was clear that at that time Deputy 1 was attempting to re-
holster his CED while continuing his commands. Person 1’s 
change in demeanor was sudden, not reflective of a concession 
that it was time to end his resistance and comply with the 
commands to sit (or get) down; rather, it was as if he was 
going to take a final stand. 
 
Finally, when given a chance to sit and cooperate, Person 1 
lowered himself toward the ground, reversed himself, 
continued his ranting, and when Deputy 1 attempted to re-
holster his CED, Person 1 suddenly changed his demeanor to 
one of a threat with the stiffening of is body, puffing out 
his chest, sticking out his jaw, turning his head quickly to 
face Deputy 1, then making a slight movement in Deputy 1’s 
direction with his feet while telling him, “Do what you’re 
going to do, bitch. Go ahead.”  
 
Objectively, Deputy 1 reasonably believed that use of the CED 
at that point was necessary. Therefore, CLERB failed to meet 
its burden that Deputy 1 used excessive force. 
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Deputy 1 – Failure to De-escalate: While it can be argued, as 
Deputy 1 has, that under the totality of the circumstances 
his efforts to seek the cooperation of Person 1 through 
potential de-escalation tactics (e.g., following him to the 
basketball court from a distance, continuing to shout 
commands from a distance, providing warning of the possible 
use of his CED, and even re-holstering his CED just prior to 
Person 1’s final act of defiance) could have worked, it is 
his initial conduct when arriving upon the scene that is most 
concerning. 
 
Deputy 1’s initial encounter and his initial tactics did not 
de-escalate the situation with Person 1, who continued his 
pacing, swearing, shouting, and verbal attacks on the 
deputies. 
 
Therefore, CLERB has met its burden to prove that Deputy 1 
did fail to de-escalate the situation. 
 
Deputy 2 – Excessive Force: Deputy 2 only discharged his CED 
once Deputy 1’s CED failed due to only one barb hitting Person 
1, and Person 1, likely realizing that, shuffled his feet, 
which could reasonably be interpreted as the start of a 
movement after the CED failed in its purpose. Deputy 1 was 
too close to avoid any attack that might have come from Person 
1 and, as his cover, Deputy 2 acted appropriately. 
 
Therefore, CLERB’s finding that Deputy 2’s use of his CED was 
excessive force is not supported by the evidence and his 
actions are justified. 
 
Deputy 3 – Failure to Identify Self: Deputy 3 agrees that 
shortly after his arrival, while he was attempting to 
determine why Person 1 had called out to him as he drove by, 
Person 1 asked for his name. It is clear, and Deputy 3 does 
not dispute, that he did not provide his name when requested. 
Deputy 3 testified that he took a pause – a quick pause – to 
make a decision whether to respond but felt to do so would 
give control of the scene to Person 1. He added that it was 
a conscious decision because he, himself, did not have 
control, and Person 1 was erratic and pacing back and forth. 
 
The mandate that on duty sworn employees must furnish their 
name upon request from any person has an exception, which is 
“when the withholding of such information is necessary for 
the performance of police duties.” Deputy 3 did not articulate 
why withholding his name was “necessary for the performance 
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of police duties,” although he did explain that he didn’t 
have control of the situation at that time, and that he didn’t 
want Person 1 to gain control over the scene by providing his 
name. 
 
CLERB has met its burden of proof that Deputy 3 did not 
identify himself to Person 1, in violation of P&P section 
2.20. 
 
Based on the findings set forth above, it is hereby 
recommended: 
 


1. That the allegation sustained by CLERB in the 
Complaint against Deputy 1 referred to as CLERB Case # 
23-071 regarding Excessive Force be deemed Not 
Sustained; 
 
2. That the allegation sustained by CLERB in the 
Complaint against Deputy 1 referred to as CLERB Case # 
23-071 regarding Misconduct (failed to utilize de-
escalation techniques) be deemed Sustained; 
 
3. That the allegation sustained by CLERB in the 
Complaint against Deputy 2 referred to as CLERB Case # 
23-071 regarding Excessive Force be deemed Action 
Justified; 
 
4. That the allegation sustained by CLERB in the 
Complaint against Deputy 3 referred to as CLERB Case # 
23-071 regarding Misconduct (failed to provide 
identifying information upon request) be deemed 
Sustained; and 
 
5. That this proposed decision shall become effective 
upon the date of approval by the Civil Service 
Commission. 
 


 Motion by Commissioner Coleman to approve the 
decision; seconded by Commissioner McGovern. Motion 
passed with all in favor. 


 
5. Commissioner Montenegro: Rico J. Dominguez, Esq., on behalf 
of 2024-040P and 2024-041P, Deputy Probation Officers, appealing 
the Citizens’ Law Enforcement Review Board’s sustained finding. 
 
 FINDINGS AND RECOMMENDATIONS: 
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Officer 1 (2024-040P) and Officer 2 (2024-041P), Probation 
Officers (collectively referred to as “Officers”), appealed 
the Findings of the Citizens' Law Enforcement Review Board, 
(“CLERB”), in which it sustained allegations against Officers 
in the Probation Department.  The Commission appointed 
Commissioner Joe O. Montenegro to hear the appeal and submit 
findings and a proposed decision to the Civil Service 
Commission. Thereafter, a hearing was held on June 2, 2025. 
   
The Commission’s authority to hear this appeal is derived from 
Civil Service Rule XV, Section 15.1.1, in that the CLERB 
Finding charges: Officer 1 and Officer 2 used excessive force 
against a youth housed at the Youth Transition Campus. 
 
Section 15.1.7 states as follows: “The burden of proof shall 
be on CLERB to demonstrate through a preponderance of the 
evidence that the incidents or acts, which are the basis for 
the complaints sustained by CLERB, occurred and did constitute 
improper conduct.” 
 
CLERB reviewed this case and found that on August 12, 2023, 
during the dinner time at Cottage Succeed at the Youth 
Transition Campus (“Facility”), Officer 1 and Officer 2, 
along with one other probation officer (“Officer 3”), were 
supervising 12 male youths in the day room setting (“Day 
Room”) while the youths were eating dinner. The probation 
officers allowed the youths to watch television, mounted on 
one of the walls, during dinner time, and the television was 
on a channel showing the Padres baseball game being 
broadcasted at that time. 
 
At all times pertinent to this incident, Officer 1 and Officer 
3 were standing near two desks within or immediately adjacent 
to a smaller alcove where the desks are located, along with 
office equipment such as telephones, computer terminals, a 
printer, binder, etc. The desk immediately adjacent has one 
corner abutting the alcove wall and is positioned at a 45° 
angle off of the corner of the alcove. Both Officer 1 and 
Officer 3 positioned rolling desk chairs in front of 
themselves. 
 
Officer 2 was located close by, with his back to the wall 
that is parallel to the wall at the further end of the Day 
Room, where the second television is located.  
 
One of the youths (“Youth”) finished his dinner, stood up, 
asked permission to throw out the disposable dinner container 
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and utensils, and after being given permission, left his table 
and threw away his dinner trash. Youth then continued walking 
to the television and, without asking permission, turned on 
an attached video gaming system that caused the television in 
the larger alcove to automatically change the input source 
away from the live television feed of the baseball game. Youth 
then sat down in a chair in front of the screen to play a 
video game. 
  
Officer 1, having observed Youth turn on the video game, 
reached to a desk located to his right, opened a drawer, 
pulled out a remote control for the television, and turned 
the television off from across the room. Youth then got out 
of his chair, stood on the small table where the gaming device 
was housed, and manually pushed the power button for the 
television, without permission. Officer 1 then again used the 
remote control to turn the television off from across the 
room.  
 
Youth then got up from his chair, stated “This is my TV, I 
can do what I want,” and proceeded to walk with a deliberate 
stride, grasping his waistband with his right hand, across 
the Day Room and confronted Officer 3. He argued that he had 
the right to use the television, yelling profanities toward 
the officers. Officer 1 told Youth that it was he who turned 
it off. Youth then moved to Officer 1, continuing to yell 
profanities, and argue with Officer 1. While arguing with 
Officer 1 Youth made the comment, “This is my house, and you 
gonna find out . . . crack it off!” The phrase, “crack it 
off,” is a slang term for an assault on an officer.  
 
Officer 1 had a desk chair in front of himself, but off to 
his left, with his left foot resting on top of the base, and 
with his left hand on top of the chair back. Approximately 19 
seconds into his argument with Officer 1, at least 8 of the 
other youths were now watching the argument. Eighteen seconds 
later Officer 1 takes his left foot off the base of the desk 
chair, stepping back and squaring his feet with his body but 
with his left hand remaining on the top of the back of the 
chair. This action created more space between him and Youth. 
Six seconds later Youth steps forward within less than two 
feet between them and one second later he takes another step 
moving to within four or five inches away from Officer 1. 
Officer 1 testified that he continued efforts to de-escalate 
the situation. 
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During much of the time that he was standing in front of, and 
arguing with Officer 1, Youth had one or both hands shoved 
into his waistband and kept them there until he and Officer 
1 entered into a fight. Officer 1’s initial movement was to 
place the palm of his left hand on Youth’s chest, and to swing 
his right hand toward Youth’s left shoulder. Youth’s initial 
movement was to pull his right hand out of his waistband, 
swinging his right fist toward Officer 1’s body, and ducking 
from Officer 1’s right hand. Once the fight began, Officer 1 
pushed the chair away toward Officer 2, Officer 3 (who has 
been watching the argument closely for the past 7 seconds) 
moved toward the fight, and Officer 2 (who had been watching 
Youth and Officer 1) grabbed the chair and moved it out of 
the way while at the same time he joined Officer 1 in 
wrestling Youth to the ground in an effort to subdue and 
control Youth. Officer 3 is seen following the three 
combatants, motioning to the other youths in what appears to 
be his command to “cover.” It is clear that this” Cover” 
command was no later than 7 seconds after the fight began as 
by this time all 11 of the remaining youths have complied in 
the command.  
 
While Officer 1 and Officer 2 worked to gain control of Youth, 
who was on his stomach with his arms tucked close to his body, 
with his right hand up around his head and face, Officer 3 
remained alert as cover. In his efforts to gain control 
Officer 1 first placed pressure on the side of Youth’s head 
while at the same time using his body and left arm to try to 
gain control of Youth’s arms. To do so Officer 1 applied two 
(2) knee kicks to Youth’s right torso. Officer 3 then moved 
to Youth’s feet and grabbed them, spreading them apart to 
prevent body-twisting on the part of Youth. 
 
San Diego County Probation Department Institutional Services 
Policy Manual (“Policy Manual”) Policy 514, section 514.3 Use 
of Force, which provides, in pertinent part, “Officers may 
use force as reasonably appears necessary in the performance 
of their duties, but excessive force shall not be used. 
Officers must use only that amount of force that appears 
reasonably necessary under the circumstances in order to gain 
control of the youth; protect and ensure the safety of youths, 
staff, and others. . . obtain compliance with facility rules 
and staff orders; or ensure the institution’s security and 
good order . . .”  
 
Section 514.3 further provides, in its fifth paragraph, 
“Prior to resorting to the use of force, officers should, 
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when practicable, attempt verbal persuasion, order, or other 
tactics to avoid or mitigate the need for forceful action,” 
citing to California Code of Regulations (“CCR”) Title 15, 
section 1357. 
 
Subsection 514.3.1 provides 20 examples of factors to be used 
to determine the reasonableness of force. Some of these 
factors relate to factors set forth in Penal Code section 
835a.  
 
CLERB has evaluated the complaint and determined that Officer 
1 and Officer 2 both violated Policy Manual section 514 by 
using excessive force in their efforts to control Youth when 
he engaged in a fight with Officer 1 after continuing to argue 
with Officer 1 about changing the input to the television 
without permission. CLERB’s determination also includes the 
actions on the part of Officer 1 when he attempted to gain 
physical control of Youth in attempting an “inside head 
takedown” as the two were arguing, implying that Officer 1’s 
use of force, initially, was unnecessary and excessive. 
 
Excessive Force - Officer 1: Youth was a resident at Cottage 
Succeed, at the Facility, on the date of the incident, where 
Officer 1 and Officer 3 were assigned. Cottage Succeed was 
described as housing for the most violent of juveniles, where 
the most serious of youths are housed. Youth had a known 
history of challenging authority, both in and out of the 
Facility.  
 
On the day of the incident Youth had already stated to one 
officer, “What’s Brackin” (where the term, “Brackin” is a 
gang slogan as a challenge to fight). On or around that day 
a routine weekly inspection of his room resulted in the 
discovery of an entry in Youth’s journal, where he wrote, 
“the only thing that will make me smile is if [I kill] an 
Officer.”  
 
Having been rebuffed twice in his effort to take control of 
the television without permission, Youth then walked across 
the room to confront Officer 3 and Officer 1. He did not ask 
permission to approach, and his demeanor was such that it was 
clear a likely confrontation would follow. Youth did not like 
that he was told, “no,” confronting Officer 1, shoving his 
hands into his waistband, yelling and arguing with the 
officer, then stepping closer when Officer 1 made a slight 
step back to create some distance. Finally, Youth shuffled 
even closer, to within approximately 5 inches of Deputy 1, 
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continued his arguing, and flinched, when Deputy 1 moved to 
restrain Youth with an “inside head takedown.”  
 
CLERB believes that de-escalation efforts were not sufficient 
to avoid the confrontation, pointing out that Officer 1 “could 
easily have taken a steps or steps back away from [Youth] to 
give space between himself and [Youth], and that [Officer 1] 
did not do so.” But to do so would only embolden youths who 
are challenging the authority of officers, which could lead 
to even worse consequences. As pointed out by an expert 
witness, Officer 1 had no obligation to “retreat,” and Penal 
Code section 835a (d), recognizes that there is no such 
obligation, but subdivision (d) does not equate 
“repositioning or other de-escalation tactics” to retreating.  
 
The CLERB points out that there is inconsistency with Officer 
1’s statement, that he thought stepping back again was not 
possible due to the location of the nearby desk. The CCTV 
video showed that the desk was not directly behind Officer 1 
but, instead, was to his right almost two feet away from him. 
Officer 1 maintained that at that time he thought that his 
position was such that the desk would impede additional 
movements back. 
 
Finally, CLERB goes to length to question whether Officer 1 
used the “Cover” command prior to the physical efforts to 
take Youth under control and while it is unclear from the 
CCTV video recording, as there is no audio element to the 
recording, there is no evidence, other than the timing of 
compliance with a Cover command when Officer 1, Officer 2, 
and Youth, were wrestling on the floor. Even then, the other 
youths were more interested in watching and not “covering,” 
right away, and they didn’t comply until Officer 3 points to 
the youths and appears to be addressing them to cover. 
 
After CLERB considered the staff’s recommendation the first 
time, it directed staff to go back and try to obtain 
interviews with Officer 1 and Officer 2, to try to clear up 
the inconsistencies it saw between statements and the video. 
Officer 1 and Officer 2 declined the request by CLERB staff 
to be interviewed, and it returned to CLERB with a 
recommendation that CLERB approve a finding of “not 
sustained,” meaning there was insufficient evidence to either 
prove or disprove the allegation. CLERB did not agree with 
the recommendation and made changes to the findings as 
identified above. 
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It is the finding of the hearing officer that the use of force 
of Officer 1 was justified, and that the issue of whether 
Officer 1 gave the Cover command, prior to his efforts to 
take Youth under control using force, is not sustained by the 
evidence. Therefore, the finding of CLERB that Officer 1 used 
excessive force is overturned. 
 
Excessive Force - Officer 2: Officer 2 was not involved in 
the arguments that Youth had with Officer 1 and Officer 3. 
His only involvement is that when the argument turned 
physical, with Officer 1 and Youth fighting, that he jumped 
in to assist Officer 1 in seeking to control Youth. 
 
The expert witness’s analysis and opinion of the fight 
supported Officer 2’s use of force on Youth in efforts to 
take him into custody and control the situation. The strikes 
(if any) delivered by Officer 2 to Youth’s body were 
“textbook” examples of how to gain control of a fighting 
youth. Likewise, using his hand or arm to press Youth’s head 
to the floor are within Policy 514, and CLERB has not met its 
burden to support its finding that he used excessive force. 
Therefore, his actions are justified.  
 
As with Officer 1, the finding of CLERB that Officer 2 used 
excessive force is overturned. 
 
Based on the findings set forth above, it is hereby 
recommended: 
 


1. That the allegation sustained by CLERB in the 
Complaint against Officer 1 referred to as CLERB Case # 
23-118 regarding Excessive Force be deemed Action 
Justified; 
 
2. That the allegation sustained by CLERB in the 
Complaint against Officer 2 referred to as CLERB Case # 
23-118 regarding Excessive Force be deemed Action 
Justified; and 
 
3. That this proposed decision shall become effective 
upon the date of approval by the Civil Service 
Commission. 
 


 Motion by Commissioner Montenegro to approve the 
decision; seconded by Commissioner McGovern. Motion 
passed with all in favor. 
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6. Commissioner Rodriguez-Kennedy: Rico J. Dominguez, Esq., on 
behalf of 2023-050P, and 2023-051P, Deputy Sheriffs, appealing the 
Citizens’ Law Enforcement Review Board’s sustained finding. 
 
 FINDINGS AND RECOMMENDATIONS: 
 


Deputy 1 (2023-050P) and Deputy 2 (2023-051P), Deputy 
Sheriffs (collectively referred to as “Deputies”), appealed 
the Findings of the Citizens' Law Enforcement Review Board, 
(“CLERB”), in which it sustained allegations against Deputies 
in the Sheriff’s Department.  The Commission appointed 
Commissioner Will Rodriguez-Kennedy to hear the appeal and 
submit findings and a proposed decision to the Civil Service 
Commission.  Thereafter, a hearing was held on June 11, 2025.   
 
The Commission’s authority to hear this appeal is derived from 
Civil Service Rule XV, Section 15.1.1 g, in that the CLERB 
Finding charges Deputies as follows: “Illegal Search and 
Seizure – [Deputy 1] and [Deputy 2] forced entry into [the 
Restrained Person]’s residence.”   
 
Section 15.1.7 states as follows: “The burden of proof shall 
be on CLERB to demonstrate through a preponderance of the 
evidence that the incident or act, which was the basis for the 
complaint sustained by CLERB, occurred and did constitute 
improper conduct.” 
 
CLERB reviewed this case and found that Deputy 1 and Deputy 
2 committed misconduct in the procedures they followed to 
serve a domestic violence (“DV”) temporary restraining order 
(“TRO”) with an Order for Removal (“Order”) issued by a 
Superior Court upon the Restrained Person on February 1, 2022, 
at an apartment (“Residence”). CLERB accepted jurisdiction on 
the basis that the San Diego Sheriff’s Office forwarded the 
incident due to the fact that (1) At one point, after leaving, 
the Restrained Person returned to the apartment and attempted 
to prevent the Deputies from reentering, resulting in force 
to gain entry and enforce the Order, and (2) the Restrained 
Person required medical treatment for a broken digitus 
minimus manus (commonly referred to as a “pinky finger”) on 
his right hand, at its top knuckle, which he suffered in his 
struggle with the Deputies.  
 
The Deputies first arrived at the Residence on February 1, 
2022. Deputy 2 knocked on the door, paused, then shouted, 
“Sheriff’s Department” and after a pause, repeated, 
“Sheriff’s Department,” and hearing a voice from within 
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added, “Can you come to the door? Please?” The Restrained 
Person opened the door approximately four (4) inches, and 
Deputy 1 asked, “Can we come in? Please?” Deputy 1 then 
confirmed that the person at the door was the Restrained 
Person, and told him “We have some paperwork for you, okay?” 
 
The Restrained Person opened the door a bit wider and reached 
out the door with his right hand, indicating he wanted to 
receive the paperwork from Deputy 1. Deputy 1 then placed his 
fingertips on the door, saying to the Restrained Person, “Open 
the door for me.” The Restrained Person raised his fingers up 
as if to indicate that they needed to remain outside, saying 
“You can’t come in,” to which Deputy 2 replied, “Yes we can.” 
Deputy 1 also repeated, “Open the door for me.” At all times 
the Restrained Person’s left hand remained behind the door, 
not visible to the Deputies. 
 
The Restrained Person then allowed the Deputies to enter, at 
which point Deputy 1 further elaborated on the nature of their 
visit as he went through the TRO and Order page by page. 
 
Except when initially announcing their arrival through the 
closed door, at no other point were voices raised as Deputy 
1 explained the purpose of their visit. 
 
The Restrained Person remained uncertain of the legitimacy of 
the presence of the Deputies, and they allowed him to call 9-
1-1 to confirm with dispatch that they were, in fact, present 
to serve him with the papers. 
 
After going through the TRO and Order, the Restrained Person 
seemed reluctant to leave the Residence. Deputy 1 told him 
that there were two options, “One is, you can stay here, and 
we’ll force you out, put you in handcuffs, and take you to 
jail, or two, you abide by the court order, which is 
temporary, get your stuff and just move out.” After the 
Restrained Person continued to try to indicate that he wanted 
to stay at the Residence, Deputy 2 pointed out that a 
violation of the “terms and stipulations” of the TRO and Order 
is “an arrestable offense” and he agreed to collect his 
belongings and leave. The Restrained Person still stated that 
the Deputies could leave but was informed that they needed to 
stay there while he gathered his things and leaves, and that 
they would hand over the paperwork once he leaves the unit. 
 
As the Restrained Person gathered his belongings, he appeared 
to be collecting everything of his to take. Deputy 1 explained 
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to him that it was only temporary, and that he doesn’t need 
to take everything; that if he needed to return for something 
that he needed during the pendency of the Order he could call 
San Diego Police and tell them he needs a “preserve the peace” 
to assist in picking up more belongings. 
 
Almost 15 minutes after he began collecting belongings, the 
Restrained Person steps out of the front door of the 
residence, and when he turns to return inside Deputy 1 blocks 
his entry, telling him, “You’re out, you’re out, you’re not 
getting your bike, that’s it. You’re out.” There were some 
personal belongings outside the door that the Restrained 
Person was unable to carry while holding a bundle of clothes. 
 
Deputy 1 followed the Restrained Person as he walked along 
the common balcony/walkway, towards his car. He then stops, 
turns around, walks past Deputy 1 and walks back towards the 
Residence to retrieve a trash bag from his neighbor to hold 
his clothes and make it easier to carry. Deputy 1 also takes 
a trash bag from the neighbor. Walking past Deputy 2, 
Restrained Person is now in front of both Deputies and 
increases his pace so that he has made some distance from 
Deputy 2 by the time he reaches the front door of the 
Residence. Deputy 2 speeds up a bit when she sees the 
Restrained Person re-enter the Residence and attempts to shut 
the door on the Deputies. Deputy 2 places her foot across the 
threshold and stops the door from closing, pushing with her 
hands to get back in as the Restrained Person is now in 
violation of the TRO and Order. 
 
After Deputy 1 and Deputy 2 regain entry into the Residence 
they quickly act to arrest the Restrained Person for violating 
the TRO and the Order. Resisting the arrest, the three wrestle 
around the Residence, ending up in a bathroom, where the 
Deputies are finally able to get handcuffs on him, two minutes 
and nine seconds after the Deputies forced their way back in. 
San Diego Police show up, and medical assistance is called 
when the Restrained Person complains of an injury to his hand. 
 
All parties agree that the San Diego County Sheriff’s Deputies 
are bound by the San Diego County Sheriff’s Department Court 
Services Bureau Policy and Procedures Manual, Number D.3, 
“Order for Removal”.  
 
CLERB Jurisdiction and Sustained Findings: Initially, the 
Deputies argue that CLERB lacked jurisdiction from the start, 
contending that it never should have investigated the events 
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that occurred on February 1, 2022, since no complaint was 
ever filed (the Department regularly forwards all cases where 
use of force is reported) and arguing that without such a 
complaint, and because the Restrained Person’s injury was a 
broken pinky finger, the arrestee, the Restrained Person, did 
not suffer a “great bodily injury.”  
 
CLERB argues that, first, this Commission does not have 
authority to resolve a question of CLERB’s jurisdiction to 
review, investigate, and report on any complaint submitted to 
CLERB and, second, CLERB is required to review, investigate, 
and report on any incident involving County law enforcement 
where, inter alia, there is use of force that resulted in 
“great bodily injury”. 
 
Second, in addition to the jurisdictional question, CLERB (as 
a result of investigating the use of force, but without a 
complaint from the Restrained Person) reviewed, investigated, 
and reported on the factual circumstances related to the 
Deputies’ initial actions to gain entry at the Residence. 
This resulted in a finding that their entry was non-
consensual, and CLERB sustained a finding of misconduct for 
the violation of San Diego County Sheriff’s Department Court 
Services Bureau Policy and Procedures Manual, Number D.3, 
“Order for Removal”. 
 
Use of Force Resulting in Great Bodily Injury: It is agreed 
that this Commission does not have the authority to determine 
the jurisdiction of CLERB. However, this Commission is 
allowed to evaluate the findings and conclusions of CLERB if 
appealed by a County employee under Rule XV. This appellate 
review is limited to reviewing a “sustained complaint,” that 
a peace officer committed or engaged in nine (9) specifically 
described conduct including, at Section 15.1.1. 
 
In the instant action CLERB found that the Deputies’ use of 
force was justified. The question is: Can Restrained Person’s 
injury, the fracture of the top knuckle of his right pinky 
finger meet the definition of “great bodily injury,” 
supporting “Action justified,” by CLERB? Our answer, under 
these facts, would be: yes. 
 
Initial Entry into Restrained Person’s Residence was not a 
Forced Entry: Even though there is the argument that CLERB 
should not have even considered this charge, since it normally 
wouldn’t be within its jurisdiction without a “complaint,” we 
respect the Board and the work they perform and will consider 
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this Rule XV appeal, as the alleged misconduct occurred during 
an incident that fell within CLERB’s jurisdiction pursuant to 
CLERB’s Rules and Regulations Section 4.3 which lay out the 
specific incidents which CLERB may “. . . review, investigate, 
and report on the following categories of incidents, 
regardless of whether a Complaint has been filed: . . . (C) 
The use of force by peace officers or custodial officers 
employed by the County Sheriff’s Department or custodial 
officers employed by the County Sheriff’s Department or the 
Probation Department resulting in great bodily injury.” 
 
In considering the body worn camera video of the initial entry 
into the Restrained Person’s residence, it is clear that the 
Restrained Person, briefly, hesitated in allowing the 
Deputies entry. His “resistance,” if any, was brief, and after 
the explanation provided by Deputy 1 and Deputy 2, he did not 
oppose their entry. Deputy 1 had his fingertips on the door; 
had Restrained Person truly opposed their entry he could have 
provided more resistance against Deputy 1’s fingers so that 
the Deputies would have needed to resort to forced entry by 
other means. Further, at the time of this entry the Restrained 
Person is the individual who opened the door, allowing the 
Deputies to enter; this wasn’t a situation where the door was 
closed but not locked, and the Deputies, finding the door 
unlocked, turned the doorknob and opened the door. Therefore, 
the initial entry into the residence was not a “Forcible 
Entry”. 
 
The injury in question occurred in a second entry which was 
lawful and compliant with relevant law:  The Restrained Person 
did not sustain an injury during the initial entry, but rather 
as the result of a second entry. This entry occurred after 
the Deputies served the Restrained Person with the DV TRO, 
and after the Deputies had escorted the Restrained Person out 
of the residence. At this point, the Restrained Person had 
been identified, the purpose of the Deputies visit had been 
explained, the unlawfulness of his return to the Residence 
had been explained, and the Restrained Person decided to 
violate the Order and return to the Residence while attempting 
to prevent the Deputies from entering while he was in the 
active commission of a crime (Violation of Penal Code 273.6).  
 
Penal Code Section 844 which reads “To make an arrest, a 
private person, if the offense is a felony, and in all cases 
a peace officer, may break open the door or window of the 
house in which the person to be arrested is, or in which they 
have reasonable grounds for believing the person to be, after 
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having demanded admittance and explained the purpose for 
which admittance is desired.” Thus, this second entry was 
lawful and compliant with Department policy. Finally, 
Commission finds that CLERB’s evidence does not indicate a 
violation of Department policy or relevant law as the injury 
in question occurred during a second entry when all conditions 
of Penal Code 844 had been met and thus a forced entry was 
lawful and compliant with policy.  
  
Therefore, the evidence supports a finding of “Unfounded,” on 
the part of both Deputy 1 and Deputy 2. 
 
Based on the findings set forth above, it is hereby 
recommended: 


 
1. That the allegation sustained by CLERB against 
Deputy 1 and Deputy 2 related to forced entry into 
Restrained Person’s residence, referred to as CLERB Case 
#22-027 be deemed Unfounded; and 
 
2. That this proposed decision shall become effective 
upon the date of approval by the Civil Service 
Commission. 
 
 Motion by Commissioner Rodriguez-Kennedy to approve 
decision; seconded by Commissioner McGovern. Motion 
passed with all in favor. 


 
REQUEST TO SEAL PERFORMANCE APPRAISAL 
 
7. 2025-030, Administrative Analyst II, Health and Human 
Services Agency, requesting the sealing of a performance appraisal 
covering the period May 18, 2024, to January 7, 2025. 
 
  RECOMMENDATION: Grant Request 
 
  Approved on Consent Agenda. 
 
SELECTION PROCESS 
 
 Appeal 
 
8. 2025-031, Laboratory Assistant, appealing her non-selection 
for the classification of Toxicologist I in the Medical Examiner’s 
Office. 
  RECOMMENDATION: Deny Request 
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  Approved on Consent Agenda. 
 
EXTENSION OF TEMPORARY APPOINTMENTS 
 
9. Health and Human Services Agency 
    


1 Administrative Analyst I: 2025-032 
 


RECOMMENDATION: Ratify 
  


Approved on Consent Agenda. 
 
INFORMATION 
 
10. 2025-005, former Criminalist I, withdrawing her appeal of an 
Order of Termination and Charges from the Sheriff’s Office. 
(Commissioner McGovern) 
 
  Approved on Consent Agenda. 
 
11. 2025-009P, former Deputy Sheriff, withdrawing her appeal of 
an Order of Termination and Charges from the Sheriff’s Office. 
(Commissioner Coleman) 
 
  Approved on Consent Agenda. 
 
ADJOURNED: 3:35 p.m. 
 
ASSISTANCE FOR THE DISABLED: Agendas and records are available in 
alternative formats upon request. Contact the Civil Service 
Commission office at (619)531-5751 with questions or request a 
disability-related accommodation. Individuals requiring sign 
language interpreters should contact the Americans with 
Disabilities Coordinator at (619)531-4908.  To the extent 
reasonably possible, requests for accommodation or assistance 
should be submitted at least 24 hours in advance of the meeting so 
that arrangements may be made.  An area in the front of the room 
is designated for individuals requiring the use of wheelchair or 
other accessible devices. 





		CLOSED SESSION AGENDA

		County Administration Center, Room 458





From: Kalina, Brett
To: Kalina, Brett
Cc: Duane Bennett; Ellen Gross; Christopher Pisano
Subject: FW: Civil Service Decisions
Date: Thursday, September 11, 2025 3:10:05 PM
Attachments: 08-06-2025_CSC_Meeting_Minutes.pdf

All –
 
Please see the attached Civil Service Commission minutes from August 6, 2025, hearing
which contain three CLERB cases. 
Please note these are public documents.  For the upcoming CLERB meeting on October
2, 2025, you will receive the confidential decisions along with the original CLERB
investigative reports and findings shared via confidential means.
Although there will be a presentation from Civil Service Commission Director, Todd
Adams, please refrain from any case specific questions until closed session.
 
Best regards - Brett
 
 
 
From: Kalina, Brett <Brett.Kalina@sdcounty.ca.gov> On Behalf Of FGG, CLERB
Sent: Sunday, September 7, 2025 5:42 PM
To: Kalina, Brett <Brett.Kalina@sdcounty.ca.gov>
Cc: Ellen Gross <efgrosslawcorp@gmail.com>; Duane Bennett <debennettlaw@gmail.com>
Subject: Civil Service Decisions

 
All-
 
The Civil Service Commission has recently issued public decisions from the August 6,
2025, hearing.  This document will be provided as an attachment to the October
meeting.
 
Although these are public decisions, we will be expecting a Civil Service Commission
presentation at the October Meeting and can discuss the CSC decisions compared to
CLERB Board decisions in closed session.
 
Best regards - Brett
 

mailto:Brett.Kalina@sdcounty.ca.gov
mailto:Brett.Kalina@sdcounty.ca.gov
mailto:debennettlaw@gmail.com
mailto:efgrosslawcorp@gmail.com
mailto:Christopher.Pisano@bbklaw.com
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CIVIL SERVICE COMMISSION MINUTES 
 


August 6, 2025 
   


 
A regular meeting of the Civil Service Commission was held at 2:30 
p.m., in person in room 402-A at the County Administration Center; 
1600 Pacific Hwy.; and via Videoconference/Teleconference.  
  
Present: 
 
Laura Bassett  
P. Kay Coleman 
Sam McGovern  
Joe O. Montenegro 
Will Rodriguez-Kennedy 


 
Absent: None  
 


Comprising a quorum of the Commission 
 
Support Staff Present: 
 
Todd Adams, Executive Officer 
Morgan Foley, Commission Legal Advisor. 


 
 
 


 
 


Approved 
Civil Service Commission 
September 3, 2025 
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SAN DIEGO COUNTY CIVIL SERVICE COMMISSION 
REGULAR MEETING MINUTES 


AUGUST 6, 2025 
 


  
1:00 p.m.  CLOSED SESSION: Discussion of Personnel Matters and 


Pending Litigation  
 
2:30 p.m.   OPEN SESSION:  Attend in-person at the County 


Administration Center, 1600 Pacific Highway, 4th 
Floor, Room 402A, San Diego, California; or via 
videoconference/teleconference 


 
 


Notice pursuant to Government Code Section 54954.2. 
 


CLOSED SESSION AGENDA 
County Administration Center, Room 458 


Members of the public may be present at this location 
to hear the announcement of the closed session agenda. 


 
A. Commissioner Coleman: CONFERENCE WITH LEGAL COUNSEL 
– PENDING LITIGATION (GOV. CODE SEC. 54956.9(a)) Rico J. 
Dominguez, Esq., on behalf of 2024-037P, 2024-038P, and 
2024-039P, Deputy Sheriffs, appealing the Citizens’ Law 
Enforcement Review Board’s sustained finding. 
 
B. Commissioner Montenegro: CONFERENCE WITH LEGAL 
COUNSEL – PENDING LITIGATION (GOV. CODE SEC. 54956.9(a)) 
Rico J. Dominguez, Esq., on behalf of 2024-040P and 2024-
041P, Deputy Probation Officers, appealing the Citizens’ 
Law Enforcement Review Board’s sustained finding. 
 
C. Commissioner Rodriguez-Kennedy: CONFERENCE WITH 
LEGAL COUNSEL – PENDING LITIGATION (GOV. CODE SEC. 
54956.9(a)) Rico J. Dominguez, Esq., on behalf of 2023-
050P, and 2023-051P, Deputy Sheriffs, appealing the 
Citizens’ Law Enforcement Review Board’s sustained 
finding. 
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OPEN SESSION MINUTES 
 


ORDER OF BUSINESS 
 
A. ROLL CALL 
 
   Present: Bassett, Coleman, McGovern, Montenegro, 


Rodriguez-Kennedy 
 
   Absent: None 
 
B. WELCOME NEW COMMISSIONER LAURA BASSETT 
 


Commissioner Rodriguez-Kennedy introduced the Civil 
Service Commission’s new Commissioner, Laura Bassett. 
(Please see Commissioner Bassett’s bio at Civil Service 
Commissioners) 


 
C. APPROVAL OF MINUTES: Regular meeting of June 4, 2025. 
 


 Motion by Commissioner Coleman to approve the minutes of 
the regular meeting of June 6, 2025; seconded by 
Commissioner Montenegro.  Motion passed with all in favor. 


 
D. NON-AGENDA PUBLIC COMMENT:  
 
   None. 
 
E. AGENDA ITEM DISCUSSION:  
 
   None. 
 
F. FORMATION OF CONSENT AGENDA 
 


Agenda items 4, 5, and 6 are automatically pulled for 
discussion.  Therefore, agenda items 1-3, 7-11 formed 
the Consent Agenda. 
 
 Motion by Commissioner Bassett to approve the Consent 
Agenda; seconded by Commissioner McGovern. Motion 
passed with all in favor. 
 


G. DISCUSSION ITEMS 
 
   Items: 4, 5, and 6 


 
 



https://www.sandiegocounty.gov/content/sdc/civilservice/staff.html

https://www.sandiegocounty.gov/content/sdc/civilservice/staff.html
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AGENDA ITEMS 
 
CONFIRMATION OF ASSIGNMENTS 
 
1. Commissioner Coleman: Jennifer Spirit, Senior Advocacy 
Center Organizer, SEIU Local 221, on behalf of 2025-028, former 
Sheriff Detentions Nurse, appealing an Order of Termination and 
Charges from the Sheriff’s Office. 
 
2. Commissioner Rodriguez-Kennedy: Miguel A. Peñalosa Jr., 
Esq. on behalf of 2025-029P, Deputy Probation Officer, appealing 
a Final Order of Removal and Charges from the Probation 
Department. 
 
3. Commissioner Montenegro: James J. Cunningham, Esq., on 
behalf of 2024-064P, former Deputy Sheriff- Detentions/Court 
Services, appealing of an Order of Termination and Charges from 
the Sheriff’s Office. (Previously assigned to Commissioner 
Rodriguez-Kennedy.) 
 
  Approved on the Consent Agenda 
 
CITIZENS’ LAW ENFORCEMENT REVIEW BOARD APPEALS 
 
 Findings 
 
4. Commissioner Coleman: Rico J. Dominguez, Esq., on behalf of 
2024-037P, 2024-038P, and 2024-039P, Deputy Sheriffs, appealing 
the Citizens’ Law Enforcement Review Board’s sustained finding.  
 
 FINDINGS AND RECOMMENDATIONS: 
 


Deputy 1 (2024-037P), Deputy 2 (2024-038P), and Deputy 3 (2024-
039P), Deputy Sheriffs (collectively referred to as 
“Deputies”), appealed the Findings of the Citizens' Law 
Enforcement Review Board, (“CLERB”), in which it sustained 
allegations against the Deputies in the Sheriff’s Department.  
The Commission appointed Commissioner P. Kay Coleman to hear 
the appeal and submit findings and a proposed decision to the 
Civil Service Commission.  Thereafter, a hearing was held on 
May 29, 2025. 
 
The Commission’s authority to hear this appeal is derived from 
Civil Service Rule XV, Section 15.1.1, in that the CLERB 
Finding charges: Deputy 1 with use of excessive force and 
misconduct for failing to utilize de-escalation techniques; 
Deputy 2 with use of excessive force; and Deputy 3 with 
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misconduct for failing to provide identifying information 
upon request. Section 15.1.7 states as follows: “The burden 
of proof shall be on CLERB to demonstrate through a 
preponderance of the evidence that the incidents or acts, 
which are the basis for the complaints sustained by CLERB, 
occurred and did constitute improper conduct.” 
 
CLERB reviewed this case and found that on January 22, 2023, 
while driving by Richmar Park, in San Marcos, Deputy 3 heard 
a shout coming from the park, which he interpreted as a 
request for assistance. Alerted by this shout from the park 
Deputy 3 pulled over and initiated an investigation. Deputy 
3 immediately observed two adult males engaged in an argument. 
In order to gain control of the situation, Deputy 3 used his 
radio to call in an “active 415 between two adult males,” 
then attempted to speak with both of the individuals involved.  
 
The person who alerted Deputy 3 of the confrontation, Person 
1, was contacted by Deputy 3 along with the other individual 
involved, Person 2. From the start, Person 1 was 
uncooperative, pacing back and forth, yelling over Deputy 3, 
and seemed agitated. Within 25 seconds of Deputy 3’s initial 
contact Person 1 asks Deputy 3, “What’s your name? Identify 
your fucking self, man.” Deputy 3 paused for approximately 
one second while Person 1 was pacing and talking loud and 
rapidly and never answered. Deputy 3 continued to seek Person 
1’s cooperation to find out what was going on between him and 
Person 2, and Person 1 would not answer questions or allow 
Deputy 3 the chance to de-escalate the situation. It appeared 
to Deputy 3 that Person 1 might be under the influence of a 
controlled substance. During the initial 48 seconds Deputy 3 
remained calm and stated to both Person 1 and Person 2 to 
“sit down, so we could figure out what’s going on.”  At 48 
seconds from when he initiated the contact Deputy 3 told both 
Person 1 and Person 2, “I can’t deal with both of you talking 
at the same time; if one of you wants to come talk. . .” 
 
By this time Person 1 had walked away, still angry and talking 
loudly. Just over one minute had passed since Deputy 3’s 
arrival and Person 1 was seen picking up a basketball and 
returned toward Deputy 3 and Person 2, switching the 
basketball from his left to right hand when he stopped to re-
engage with Person 2. At one minute and 11 seconds following 
his arrival, Deputy 3 called in to dispatch, reporting, “I’ve 
got an active 415 going on.” 
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At approximately one minute and 45 seconds after Deputy 3’s 
arrival, Person 1 again walked away while Deputy 3 told Person 
2, “I’m not going to mess with him. What’s up with you?” Less 
than 15 seconds later Person 1 returned to where Deputy 3 and 
Person 2 were standing, continuing his rant the whole time. 
 
It was at this point, within 45 seconds of Deputy 3’s call to 
dispatch, Deputy 1 arrived on the scene, and after asking 
Deputy 3, “What happened,” confronted Person 1, immediately 
ordering Person 1 to “sit down,” “sit down you’re gonna get 
tased!” then a third order to sit down. At that point Deputy 
1 transferred his conducted energy device (“CED”, commonly 
referred to as a “taser”) from his left to his right hand. 
 
After Deputy 1 again ordered Person 1 to sit down, Person 1 
replied, “Hell no; dawg,” while turning around and flexing 
his biceps as he walked away from Deputy 1 and Deputy 3. 
Deputy 1, with his CED in his right hand, then followed Person 
1 away from Deputy 3, toward basketball courts located in the 
park.  
 
At approximately two minutes and 20 seconds after Deputy 3 
first made contact with Person 1 and Person 2, Deputy 2 
arrives and joins Deputy 1 in following Person 1 to the 
basketball court. Deputy 1 continued to order Person 1 to 
“get on the ground,” adding, “or you’re going to get tased.” 
Deputy 2 was positioned at an approximately 90-degree angle 
from Deputy 1 with Person 1 at the center of the compass. 
Person 1 still refused to comply, shooting the basketball 
once, and after getting the rebound, bouncing the basketball. 
For a brief moment, Person 1 appeared to comply with the 
commands to get on the ground, lowering himself cross-legged 
when he places his left hand on the ground and suddenly pushes 
himself back up. At this point Deputy 1 commands him to “get 
on the ground; on your stomach.” When Person 1 stands up 
quickly Deputy 1 shouts, “Get down on the ground, now!” 
 
Person 1 continues to ignore the commands, and yells at Deputy 
1, “Identify yourself,” to which Deputy 1 states, “Officer 
[omitted].” Deputy 1 and Deputy 2 begin circling Person 1 135 
to 180 degrees from one another. Person 1 again asks the 
officers to identify themselves, and Deputy 1 replies that he 
already did, and Deputy 2 replies, “We’re deputy sheriffs.” 
Person 1 then shoots the basketball, and as Deputy 1 got 
closer Person 1 stiffens up, raising his arms away from his 
body, standing more erect and lifting his head up slowly, 
then slowly turning to face Deputy 1, stating, “Do what you’re 
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going to do, bitch. Go ahead.” Deputy 1 raises his CED, then 
discharges it toward Person 1, but it failed to work. Still 
standing and facing Deputy 1, Person 1 began to slightly 
shuffle his feet when Deputy 2 discharges his CED, which was 
effective in stopping Person 1’s movements, as he dropped to 
the ground, onto his back. Both Deputy 1 and Deputy 2 then 
rushed in to take control of Person 1 as he lay on the ground. 
Only one second separated the discharge of the CEDs by the 
two deputies. 
 
Person 1 later filed a complaint with CLERB, which 
investigated the complaint and determined that some of the 
allegations result in violations of policies of the San Diego 
Sheriff’s Department’s (“SDSO” or “Department”). 
 
San Diego County Sheriff’s Department Policy and Procedure 
(“P&P”) section 2.20 Identification, which provides, in part, 
“While on duty, all [sworn] employees shall furnish their 
first and last name or ARJIS number to any person requesting 
his or her identity, except when the withholding of such 
information is necessary for the performance of police 
duties.”  
 
P&P section 2.49 Use of Force, which provides, “Employees 
shall not use more force in any situation than is reasonably 
necessary under the circumstances. Employees shall use force 
in accordance with law and established Departmental 
procedures and report all use of force in writing.”  
 
Section 2.49 is further supplemented by Addendum F. Addendum 
F provides that deputies may use “objectively reasonable 
force” to effect an arrest of a person that the deputies have 
“reasonable cause to believe” that the person “has committed 
a public offense . . . to prevent escape, or to overcome 
resistance.” Addendum F states that deputies “may only use a 
level of force they reasonably believe is proportional to the 
seriousness of the suspected offense or the reasonably 
perceived level of actual or threatened resistance.”  
 
Addendum F also provides guidance on the use of “de-
escalation” tactics with “[the] goal . . . to gain voluntary 
compliance of subjects, when feasible, and or [sic] to 
potentially reduce or eliminate the need to use force on a 
subject.”  
 
CLERB has evaluated the complaint and determined that Deputy 
3 violated P&P section 2.20 by failing to identify himself 
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with his first and last name or ARJIS number when Person 1 
had asked them to “identify themselves.” 
 
CLERB determined that Deputies 1 and 2 both violated P&P 
section 2.49, and Addendum F by using excessive force.  
 
Finally, CLERB determined the conduct of Deputy 1, from his 
arrival to his discharge of his CED, as inconsistent with the 
de-escalation guidance set forth in Addendum F.  
 
Deputy 1 – Excessive Force: It is important to note that 
Person 1 was given many opportunities to cooperate with the 
commands given to him to get to the ground from each of the 
Deputies. Deputy 1 ultimately discharged his CED directed at 
Person 1 while on the basketball court and while it 
malfunctioned in its operation or wasn’t aimed yet to have 
both probes land on the body, it remains that it is what is 
defined as “use of force.” In determining whether there was 
excessive use of force it is conceded that use of a CED is 
considered “less than lethal” force. 
 
Immediately prior to the point that Deputy 1 discharged his 
CED, Person 1 was (for the first time in this entire event) 
quiet and standing in place, but then he straightened his 
body up, puffed up his chest, jutted his chin out, and stared 
down Deputy 1. These behaviors could be interpreted as 
preparing for an assault on Deputy 1, particularly when it 
was clear that at that time Deputy 1 was attempting to re-
holster his CED while continuing his commands. Person 1’s 
change in demeanor was sudden, not reflective of a concession 
that it was time to end his resistance and comply with the 
commands to sit (or get) down; rather, it was as if he was 
going to take a final stand. 
 
Finally, when given a chance to sit and cooperate, Person 1 
lowered himself toward the ground, reversed himself, 
continued his ranting, and when Deputy 1 attempted to re-
holster his CED, Person 1 suddenly changed his demeanor to 
one of a threat with the stiffening of is body, puffing out 
his chest, sticking out his jaw, turning his head quickly to 
face Deputy 1, then making a slight movement in Deputy 1’s 
direction with his feet while telling him, “Do what you’re 
going to do, bitch. Go ahead.”  
 
Objectively, Deputy 1 reasonably believed that use of the CED 
at that point was necessary. Therefore, CLERB failed to meet 
its burden that Deputy 1 used excessive force. 
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Deputy 1 – Failure to De-escalate: While it can be argued, as 
Deputy 1 has, that under the totality of the circumstances 
his efforts to seek the cooperation of Person 1 through 
potential de-escalation tactics (e.g., following him to the 
basketball court from a distance, continuing to shout 
commands from a distance, providing warning of the possible 
use of his CED, and even re-holstering his CED just prior to 
Person 1’s final act of defiance) could have worked, it is 
his initial conduct when arriving upon the scene that is most 
concerning. 
 
Deputy 1’s initial encounter and his initial tactics did not 
de-escalate the situation with Person 1, who continued his 
pacing, swearing, shouting, and verbal attacks on the 
deputies. 
 
Therefore, CLERB has met its burden to prove that Deputy 1 
did fail to de-escalate the situation. 
 
Deputy 2 – Excessive Force: Deputy 2 only discharged his CED 
once Deputy 1’s CED failed due to only one barb hitting Person 
1, and Person 1, likely realizing that, shuffled his feet, 
which could reasonably be interpreted as the start of a 
movement after the CED failed in its purpose. Deputy 1 was 
too close to avoid any attack that might have come from Person 
1 and, as his cover, Deputy 2 acted appropriately. 
 
Therefore, CLERB’s finding that Deputy 2’s use of his CED was 
excessive force is not supported by the evidence and his 
actions are justified. 
 
Deputy 3 – Failure to Identify Self: Deputy 3 agrees that 
shortly after his arrival, while he was attempting to 
determine why Person 1 had called out to him as he drove by, 
Person 1 asked for his name. It is clear, and Deputy 3 does 
not dispute, that he did not provide his name when requested. 
Deputy 3 testified that he took a pause – a quick pause – to 
make a decision whether to respond but felt to do so would 
give control of the scene to Person 1. He added that it was 
a conscious decision because he, himself, did not have 
control, and Person 1 was erratic and pacing back and forth. 
 
The mandate that on duty sworn employees must furnish their 
name upon request from any person has an exception, which is 
“when the withholding of such information is necessary for 
the performance of police duties.” Deputy 3 did not articulate 
why withholding his name was “necessary for the performance 
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of police duties,” although he did explain that he didn’t 
have control of the situation at that time, and that he didn’t 
want Person 1 to gain control over the scene by providing his 
name. 
 
CLERB has met its burden of proof that Deputy 3 did not 
identify himself to Person 1, in violation of P&P section 
2.20. 
 
Based on the findings set forth above, it is hereby 
recommended: 
 


1. That the allegation sustained by CLERB in the 
Complaint against Deputy 1 referred to as CLERB Case # 
23-071 regarding Excessive Force be deemed Not 
Sustained; 
 
2. That the allegation sustained by CLERB in the 
Complaint against Deputy 1 referred to as CLERB Case # 
23-071 regarding Misconduct (failed to utilize de-
escalation techniques) be deemed Sustained; 
 
3. That the allegation sustained by CLERB in the 
Complaint against Deputy 2 referred to as CLERB Case # 
23-071 regarding Excessive Force be deemed Action 
Justified; 
 
4. That the allegation sustained by CLERB in the 
Complaint against Deputy 3 referred to as CLERB Case # 
23-071 regarding Misconduct (failed to provide 
identifying information upon request) be deemed 
Sustained; and 
 
5. That this proposed decision shall become effective 
upon the date of approval by the Civil Service 
Commission. 
 


 Motion by Commissioner Coleman to approve the 
decision; seconded by Commissioner McGovern. Motion 
passed with all in favor. 


 
5. Commissioner Montenegro: Rico J. Dominguez, Esq., on behalf 
of 2024-040P and 2024-041P, Deputy Probation Officers, appealing 
the Citizens’ Law Enforcement Review Board’s sustained finding. 
 
 FINDINGS AND RECOMMENDATIONS: 
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Officer 1 (2024-040P) and Officer 2 (2024-041P), Probation 
Officers (collectively referred to as “Officers”), appealed 
the Findings of the Citizens' Law Enforcement Review Board, 
(“CLERB”), in which it sustained allegations against Officers 
in the Probation Department.  The Commission appointed 
Commissioner Joe O. Montenegro to hear the appeal and submit 
findings and a proposed decision to the Civil Service 
Commission. Thereafter, a hearing was held on June 2, 2025. 
   
The Commission’s authority to hear this appeal is derived from 
Civil Service Rule XV, Section 15.1.1, in that the CLERB 
Finding charges: Officer 1 and Officer 2 used excessive force 
against a youth housed at the Youth Transition Campus. 
 
Section 15.1.7 states as follows: “The burden of proof shall 
be on CLERB to demonstrate through a preponderance of the 
evidence that the incidents or acts, which are the basis for 
the complaints sustained by CLERB, occurred and did constitute 
improper conduct.” 
 
CLERB reviewed this case and found that on August 12, 2023, 
during the dinner time at Cottage Succeed at the Youth 
Transition Campus (“Facility”), Officer 1 and Officer 2, 
along with one other probation officer (“Officer 3”), were 
supervising 12 male youths in the day room setting (“Day 
Room”) while the youths were eating dinner. The probation 
officers allowed the youths to watch television, mounted on 
one of the walls, during dinner time, and the television was 
on a channel showing the Padres baseball game being 
broadcasted at that time. 
 
At all times pertinent to this incident, Officer 1 and Officer 
3 were standing near two desks within or immediately adjacent 
to a smaller alcove where the desks are located, along with 
office equipment such as telephones, computer terminals, a 
printer, binder, etc. The desk immediately adjacent has one 
corner abutting the alcove wall and is positioned at a 45° 
angle off of the corner of the alcove. Both Officer 1 and 
Officer 3 positioned rolling desk chairs in front of 
themselves. 
 
Officer 2 was located close by, with his back to the wall 
that is parallel to the wall at the further end of the Day 
Room, where the second television is located.  
 
One of the youths (“Youth”) finished his dinner, stood up, 
asked permission to throw out the disposable dinner container 
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and utensils, and after being given permission, left his table 
and threw away his dinner trash. Youth then continued walking 
to the television and, without asking permission, turned on 
an attached video gaming system that caused the television in 
the larger alcove to automatically change the input source 
away from the live television feed of the baseball game. Youth 
then sat down in a chair in front of the screen to play a 
video game. 
  
Officer 1, having observed Youth turn on the video game, 
reached to a desk located to his right, opened a drawer, 
pulled out a remote control for the television, and turned 
the television off from across the room. Youth then got out 
of his chair, stood on the small table where the gaming device 
was housed, and manually pushed the power button for the 
television, without permission. Officer 1 then again used the 
remote control to turn the television off from across the 
room.  
 
Youth then got up from his chair, stated “This is my TV, I 
can do what I want,” and proceeded to walk with a deliberate 
stride, grasping his waistband with his right hand, across 
the Day Room and confronted Officer 3. He argued that he had 
the right to use the television, yelling profanities toward 
the officers. Officer 1 told Youth that it was he who turned 
it off. Youth then moved to Officer 1, continuing to yell 
profanities, and argue with Officer 1. While arguing with 
Officer 1 Youth made the comment, “This is my house, and you 
gonna find out . . . crack it off!” The phrase, “crack it 
off,” is a slang term for an assault on an officer.  
 
Officer 1 had a desk chair in front of himself, but off to 
his left, with his left foot resting on top of the base, and 
with his left hand on top of the chair back. Approximately 19 
seconds into his argument with Officer 1, at least 8 of the 
other youths were now watching the argument. Eighteen seconds 
later Officer 1 takes his left foot off the base of the desk 
chair, stepping back and squaring his feet with his body but 
with his left hand remaining on the top of the back of the 
chair. This action created more space between him and Youth. 
Six seconds later Youth steps forward within less than two 
feet between them and one second later he takes another step 
moving to within four or five inches away from Officer 1. 
Officer 1 testified that he continued efforts to de-escalate 
the situation. 
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During much of the time that he was standing in front of, and 
arguing with Officer 1, Youth had one or both hands shoved 
into his waistband and kept them there until he and Officer 
1 entered into a fight. Officer 1’s initial movement was to 
place the palm of his left hand on Youth’s chest, and to swing 
his right hand toward Youth’s left shoulder. Youth’s initial 
movement was to pull his right hand out of his waistband, 
swinging his right fist toward Officer 1’s body, and ducking 
from Officer 1’s right hand. Once the fight began, Officer 1 
pushed the chair away toward Officer 2, Officer 3 (who has 
been watching the argument closely for the past 7 seconds) 
moved toward the fight, and Officer 2 (who had been watching 
Youth and Officer 1) grabbed the chair and moved it out of 
the way while at the same time he joined Officer 1 in 
wrestling Youth to the ground in an effort to subdue and 
control Youth. Officer 3 is seen following the three 
combatants, motioning to the other youths in what appears to 
be his command to “cover.” It is clear that this” Cover” 
command was no later than 7 seconds after the fight began as 
by this time all 11 of the remaining youths have complied in 
the command.  
 
While Officer 1 and Officer 2 worked to gain control of Youth, 
who was on his stomach with his arms tucked close to his body, 
with his right hand up around his head and face, Officer 3 
remained alert as cover. In his efforts to gain control 
Officer 1 first placed pressure on the side of Youth’s head 
while at the same time using his body and left arm to try to 
gain control of Youth’s arms. To do so Officer 1 applied two 
(2) knee kicks to Youth’s right torso. Officer 3 then moved 
to Youth’s feet and grabbed them, spreading them apart to 
prevent body-twisting on the part of Youth. 
 
San Diego County Probation Department Institutional Services 
Policy Manual (“Policy Manual”) Policy 514, section 514.3 Use 
of Force, which provides, in pertinent part, “Officers may 
use force as reasonably appears necessary in the performance 
of their duties, but excessive force shall not be used. 
Officers must use only that amount of force that appears 
reasonably necessary under the circumstances in order to gain 
control of the youth; protect and ensure the safety of youths, 
staff, and others. . . obtain compliance with facility rules 
and staff orders; or ensure the institution’s security and 
good order . . .”  
 
Section 514.3 further provides, in its fifth paragraph, 
“Prior to resorting to the use of force, officers should, 
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when practicable, attempt verbal persuasion, order, or other 
tactics to avoid or mitigate the need for forceful action,” 
citing to California Code of Regulations (“CCR”) Title 15, 
section 1357. 
 
Subsection 514.3.1 provides 20 examples of factors to be used 
to determine the reasonableness of force. Some of these 
factors relate to factors set forth in Penal Code section 
835a.  
 
CLERB has evaluated the complaint and determined that Officer 
1 and Officer 2 both violated Policy Manual section 514 by 
using excessive force in their efforts to control Youth when 
he engaged in a fight with Officer 1 after continuing to argue 
with Officer 1 about changing the input to the television 
without permission. CLERB’s determination also includes the 
actions on the part of Officer 1 when he attempted to gain 
physical control of Youth in attempting an “inside head 
takedown” as the two were arguing, implying that Officer 1’s 
use of force, initially, was unnecessary and excessive. 
 
Excessive Force - Officer 1: Youth was a resident at Cottage 
Succeed, at the Facility, on the date of the incident, where 
Officer 1 and Officer 3 were assigned. Cottage Succeed was 
described as housing for the most violent of juveniles, where 
the most serious of youths are housed. Youth had a known 
history of challenging authority, both in and out of the 
Facility.  
 
On the day of the incident Youth had already stated to one 
officer, “What’s Brackin” (where the term, “Brackin” is a 
gang slogan as a challenge to fight). On or around that day 
a routine weekly inspection of his room resulted in the 
discovery of an entry in Youth’s journal, where he wrote, 
“the only thing that will make me smile is if [I kill] an 
Officer.”  
 
Having been rebuffed twice in his effort to take control of 
the television without permission, Youth then walked across 
the room to confront Officer 3 and Officer 1. He did not ask 
permission to approach, and his demeanor was such that it was 
clear a likely confrontation would follow. Youth did not like 
that he was told, “no,” confronting Officer 1, shoving his 
hands into his waistband, yelling and arguing with the 
officer, then stepping closer when Officer 1 made a slight 
step back to create some distance. Finally, Youth shuffled 
even closer, to within approximately 5 inches of Deputy 1, 
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continued his arguing, and flinched, when Deputy 1 moved to 
restrain Youth with an “inside head takedown.”  
 
CLERB believes that de-escalation efforts were not sufficient 
to avoid the confrontation, pointing out that Officer 1 “could 
easily have taken a steps or steps back away from [Youth] to 
give space between himself and [Youth], and that [Officer 1] 
did not do so.” But to do so would only embolden youths who 
are challenging the authority of officers, which could lead 
to even worse consequences. As pointed out by an expert 
witness, Officer 1 had no obligation to “retreat,” and Penal 
Code section 835a (d), recognizes that there is no such 
obligation, but subdivision (d) does not equate 
“repositioning or other de-escalation tactics” to retreating.  
 
The CLERB points out that there is inconsistency with Officer 
1’s statement, that he thought stepping back again was not 
possible due to the location of the nearby desk. The CCTV 
video showed that the desk was not directly behind Officer 1 
but, instead, was to his right almost two feet away from him. 
Officer 1 maintained that at that time he thought that his 
position was such that the desk would impede additional 
movements back. 
 
Finally, CLERB goes to length to question whether Officer 1 
used the “Cover” command prior to the physical efforts to 
take Youth under control and while it is unclear from the 
CCTV video recording, as there is no audio element to the 
recording, there is no evidence, other than the timing of 
compliance with a Cover command when Officer 1, Officer 2, 
and Youth, were wrestling on the floor. Even then, the other 
youths were more interested in watching and not “covering,” 
right away, and they didn’t comply until Officer 3 points to 
the youths and appears to be addressing them to cover. 
 
After CLERB considered the staff’s recommendation the first 
time, it directed staff to go back and try to obtain 
interviews with Officer 1 and Officer 2, to try to clear up 
the inconsistencies it saw between statements and the video. 
Officer 1 and Officer 2 declined the request by CLERB staff 
to be interviewed, and it returned to CLERB with a 
recommendation that CLERB approve a finding of “not 
sustained,” meaning there was insufficient evidence to either 
prove or disprove the allegation. CLERB did not agree with 
the recommendation and made changes to the findings as 
identified above. 
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It is the finding of the hearing officer that the use of force 
of Officer 1 was justified, and that the issue of whether 
Officer 1 gave the Cover command, prior to his efforts to 
take Youth under control using force, is not sustained by the 
evidence. Therefore, the finding of CLERB that Officer 1 used 
excessive force is overturned. 
 
Excessive Force - Officer 2: Officer 2 was not involved in 
the arguments that Youth had with Officer 1 and Officer 3. 
His only involvement is that when the argument turned 
physical, with Officer 1 and Youth fighting, that he jumped 
in to assist Officer 1 in seeking to control Youth. 
 
The expert witness’s analysis and opinion of the fight 
supported Officer 2’s use of force on Youth in efforts to 
take him into custody and control the situation. The strikes 
(if any) delivered by Officer 2 to Youth’s body were 
“textbook” examples of how to gain control of a fighting 
youth. Likewise, using his hand or arm to press Youth’s head 
to the floor are within Policy 514, and CLERB has not met its 
burden to support its finding that he used excessive force. 
Therefore, his actions are justified.  
 
As with Officer 1, the finding of CLERB that Officer 2 used 
excessive force is overturned. 
 
Based on the findings set forth above, it is hereby 
recommended: 
 


1. That the allegation sustained by CLERB in the 
Complaint against Officer 1 referred to as CLERB Case # 
23-118 regarding Excessive Force be deemed Action 
Justified; 
 
2. That the allegation sustained by CLERB in the 
Complaint against Officer 2 referred to as CLERB Case # 
23-118 regarding Excessive Force be deemed Action 
Justified; and 
 
3. That this proposed decision shall become effective 
upon the date of approval by the Civil Service 
Commission. 
 


 Motion by Commissioner Montenegro to approve the 
decision; seconded by Commissioner McGovern. Motion 
passed with all in favor. 


 







 


 
 


17 


6. Commissioner Rodriguez-Kennedy: Rico J. Dominguez, Esq., on 
behalf of 2023-050P, and 2023-051P, Deputy Sheriffs, appealing the 
Citizens’ Law Enforcement Review Board’s sustained finding. 
 
 FINDINGS AND RECOMMENDATIONS: 
 


Deputy 1 (2023-050P) and Deputy 2 (2023-051P), Deputy 
Sheriffs (collectively referred to as “Deputies”), appealed 
the Findings of the Citizens' Law Enforcement Review Board, 
(“CLERB”), in which it sustained allegations against Deputies 
in the Sheriff’s Department.  The Commission appointed 
Commissioner Will Rodriguez-Kennedy to hear the appeal and 
submit findings and a proposed decision to the Civil Service 
Commission.  Thereafter, a hearing was held on June 11, 2025.   
 
The Commission’s authority to hear this appeal is derived from 
Civil Service Rule XV, Section 15.1.1 g, in that the CLERB 
Finding charges Deputies as follows: “Illegal Search and 
Seizure – [Deputy 1] and [Deputy 2] forced entry into [the 
Restrained Person]’s residence.”   
 
Section 15.1.7 states as follows: “The burden of proof shall 
be on CLERB to demonstrate through a preponderance of the 
evidence that the incident or act, which was the basis for the 
complaint sustained by CLERB, occurred and did constitute 
improper conduct.” 
 
CLERB reviewed this case and found that Deputy 1 and Deputy 
2 committed misconduct in the procedures they followed to 
serve a domestic violence (“DV”) temporary restraining order 
(“TRO”) with an Order for Removal (“Order”) issued by a 
Superior Court upon the Restrained Person on February 1, 2022, 
at an apartment (“Residence”). CLERB accepted jurisdiction on 
the basis that the San Diego Sheriff’s Office forwarded the 
incident due to the fact that (1) At one point, after leaving, 
the Restrained Person returned to the apartment and attempted 
to prevent the Deputies from reentering, resulting in force 
to gain entry and enforce the Order, and (2) the Restrained 
Person required medical treatment for a broken digitus 
minimus manus (commonly referred to as a “pinky finger”) on 
his right hand, at its top knuckle, which he suffered in his 
struggle with the Deputies.  
 
The Deputies first arrived at the Residence on February 1, 
2022. Deputy 2 knocked on the door, paused, then shouted, 
“Sheriff’s Department” and after a pause, repeated, 
“Sheriff’s Department,” and hearing a voice from within 
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added, “Can you come to the door? Please?” The Restrained 
Person opened the door approximately four (4) inches, and 
Deputy 1 asked, “Can we come in? Please?” Deputy 1 then 
confirmed that the person at the door was the Restrained 
Person, and told him “We have some paperwork for you, okay?” 
 
The Restrained Person opened the door a bit wider and reached 
out the door with his right hand, indicating he wanted to 
receive the paperwork from Deputy 1. Deputy 1 then placed his 
fingertips on the door, saying to the Restrained Person, “Open 
the door for me.” The Restrained Person raised his fingers up 
as if to indicate that they needed to remain outside, saying 
“You can’t come in,” to which Deputy 2 replied, “Yes we can.” 
Deputy 1 also repeated, “Open the door for me.” At all times 
the Restrained Person’s left hand remained behind the door, 
not visible to the Deputies. 
 
The Restrained Person then allowed the Deputies to enter, at 
which point Deputy 1 further elaborated on the nature of their 
visit as he went through the TRO and Order page by page. 
 
Except when initially announcing their arrival through the 
closed door, at no other point were voices raised as Deputy 
1 explained the purpose of their visit. 
 
The Restrained Person remained uncertain of the legitimacy of 
the presence of the Deputies, and they allowed him to call 9-
1-1 to confirm with dispatch that they were, in fact, present 
to serve him with the papers. 
 
After going through the TRO and Order, the Restrained Person 
seemed reluctant to leave the Residence. Deputy 1 told him 
that there were two options, “One is, you can stay here, and 
we’ll force you out, put you in handcuffs, and take you to 
jail, or two, you abide by the court order, which is 
temporary, get your stuff and just move out.” After the 
Restrained Person continued to try to indicate that he wanted 
to stay at the Residence, Deputy 2 pointed out that a 
violation of the “terms and stipulations” of the TRO and Order 
is “an arrestable offense” and he agreed to collect his 
belongings and leave. The Restrained Person still stated that 
the Deputies could leave but was informed that they needed to 
stay there while he gathered his things and leaves, and that 
they would hand over the paperwork once he leaves the unit. 
 
As the Restrained Person gathered his belongings, he appeared 
to be collecting everything of his to take. Deputy 1 explained 
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to him that it was only temporary, and that he doesn’t need 
to take everything; that if he needed to return for something 
that he needed during the pendency of the Order he could call 
San Diego Police and tell them he needs a “preserve the peace” 
to assist in picking up more belongings. 
 
Almost 15 minutes after he began collecting belongings, the 
Restrained Person steps out of the front door of the 
residence, and when he turns to return inside Deputy 1 blocks 
his entry, telling him, “You’re out, you’re out, you’re not 
getting your bike, that’s it. You’re out.” There were some 
personal belongings outside the door that the Restrained 
Person was unable to carry while holding a bundle of clothes. 
 
Deputy 1 followed the Restrained Person as he walked along 
the common balcony/walkway, towards his car. He then stops, 
turns around, walks past Deputy 1 and walks back towards the 
Residence to retrieve a trash bag from his neighbor to hold 
his clothes and make it easier to carry. Deputy 1 also takes 
a trash bag from the neighbor. Walking past Deputy 2, 
Restrained Person is now in front of both Deputies and 
increases his pace so that he has made some distance from 
Deputy 2 by the time he reaches the front door of the 
Residence. Deputy 2 speeds up a bit when she sees the 
Restrained Person re-enter the Residence and attempts to shut 
the door on the Deputies. Deputy 2 places her foot across the 
threshold and stops the door from closing, pushing with her 
hands to get back in as the Restrained Person is now in 
violation of the TRO and Order. 
 
After Deputy 1 and Deputy 2 regain entry into the Residence 
they quickly act to arrest the Restrained Person for violating 
the TRO and the Order. Resisting the arrest, the three wrestle 
around the Residence, ending up in a bathroom, where the 
Deputies are finally able to get handcuffs on him, two minutes 
and nine seconds after the Deputies forced their way back in. 
San Diego Police show up, and medical assistance is called 
when the Restrained Person complains of an injury to his hand. 
 
All parties agree that the San Diego County Sheriff’s Deputies 
are bound by the San Diego County Sheriff’s Department Court 
Services Bureau Policy and Procedures Manual, Number D.3, 
“Order for Removal”.  
 
CLERB Jurisdiction and Sustained Findings: Initially, the 
Deputies argue that CLERB lacked jurisdiction from the start, 
contending that it never should have investigated the events 
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that occurred on February 1, 2022, since no complaint was 
ever filed (the Department regularly forwards all cases where 
use of force is reported) and arguing that without such a 
complaint, and because the Restrained Person’s injury was a 
broken pinky finger, the arrestee, the Restrained Person, did 
not suffer a “great bodily injury.”  
 
CLERB argues that, first, this Commission does not have 
authority to resolve a question of CLERB’s jurisdiction to 
review, investigate, and report on any complaint submitted to 
CLERB and, second, CLERB is required to review, investigate, 
and report on any incident involving County law enforcement 
where, inter alia, there is use of force that resulted in 
“great bodily injury”. 
 
Second, in addition to the jurisdictional question, CLERB (as 
a result of investigating the use of force, but without a 
complaint from the Restrained Person) reviewed, investigated, 
and reported on the factual circumstances related to the 
Deputies’ initial actions to gain entry at the Residence. 
This resulted in a finding that their entry was non-
consensual, and CLERB sustained a finding of misconduct for 
the violation of San Diego County Sheriff’s Department Court 
Services Bureau Policy and Procedures Manual, Number D.3, 
“Order for Removal”. 
 
Use of Force Resulting in Great Bodily Injury: It is agreed 
that this Commission does not have the authority to determine 
the jurisdiction of CLERB. However, this Commission is 
allowed to evaluate the findings and conclusions of CLERB if 
appealed by a County employee under Rule XV. This appellate 
review is limited to reviewing a “sustained complaint,” that 
a peace officer committed or engaged in nine (9) specifically 
described conduct including, at Section 15.1.1. 
 
In the instant action CLERB found that the Deputies’ use of 
force was justified. The question is: Can Restrained Person’s 
injury, the fracture of the top knuckle of his right pinky 
finger meet the definition of “great bodily injury,” 
supporting “Action justified,” by CLERB? Our answer, under 
these facts, would be: yes. 
 
Initial Entry into Restrained Person’s Residence was not a 
Forced Entry: Even though there is the argument that CLERB 
should not have even considered this charge, since it normally 
wouldn’t be within its jurisdiction without a “complaint,” we 
respect the Board and the work they perform and will consider 
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this Rule XV appeal, as the alleged misconduct occurred during 
an incident that fell within CLERB’s jurisdiction pursuant to 
CLERB’s Rules and Regulations Section 4.3 which lay out the 
specific incidents which CLERB may “. . . review, investigate, 
and report on the following categories of incidents, 
regardless of whether a Complaint has been filed: . . . (C) 
The use of force by peace officers or custodial officers 
employed by the County Sheriff’s Department or custodial 
officers employed by the County Sheriff’s Department or the 
Probation Department resulting in great bodily injury.” 
 
In considering the body worn camera video of the initial entry 
into the Restrained Person’s residence, it is clear that the 
Restrained Person, briefly, hesitated in allowing the 
Deputies entry. His “resistance,” if any, was brief, and after 
the explanation provided by Deputy 1 and Deputy 2, he did not 
oppose their entry. Deputy 1 had his fingertips on the door; 
had Restrained Person truly opposed their entry he could have 
provided more resistance against Deputy 1’s fingers so that 
the Deputies would have needed to resort to forced entry by 
other means. Further, at the time of this entry the Restrained 
Person is the individual who opened the door, allowing the 
Deputies to enter; this wasn’t a situation where the door was 
closed but not locked, and the Deputies, finding the door 
unlocked, turned the doorknob and opened the door. Therefore, 
the initial entry into the residence was not a “Forcible 
Entry”. 
 
The injury in question occurred in a second entry which was 
lawful and compliant with relevant law:  The Restrained Person 
did not sustain an injury during the initial entry, but rather 
as the result of a second entry. This entry occurred after 
the Deputies served the Restrained Person with the DV TRO, 
and after the Deputies had escorted the Restrained Person out 
of the residence. At this point, the Restrained Person had 
been identified, the purpose of the Deputies visit had been 
explained, the unlawfulness of his return to the Residence 
had been explained, and the Restrained Person decided to 
violate the Order and return to the Residence while attempting 
to prevent the Deputies from entering while he was in the 
active commission of a crime (Violation of Penal Code 273.6).  
 
Penal Code Section 844 which reads “To make an arrest, a 
private person, if the offense is a felony, and in all cases 
a peace officer, may break open the door or window of the 
house in which the person to be arrested is, or in which they 
have reasonable grounds for believing the person to be, after 
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having demanded admittance and explained the purpose for 
which admittance is desired.” Thus, this second entry was 
lawful and compliant with Department policy. Finally, 
Commission finds that CLERB’s evidence does not indicate a 
violation of Department policy or relevant law as the injury 
in question occurred during a second entry when all conditions 
of Penal Code 844 had been met and thus a forced entry was 
lawful and compliant with policy.  
  
Therefore, the evidence supports a finding of “Unfounded,” on 
the part of both Deputy 1 and Deputy 2. 
 
Based on the findings set forth above, it is hereby 
recommended: 


 
1. That the allegation sustained by CLERB against 
Deputy 1 and Deputy 2 related to forced entry into 
Restrained Person’s residence, referred to as CLERB Case 
#22-027 be deemed Unfounded; and 
 
2. That this proposed decision shall become effective 
upon the date of approval by the Civil Service 
Commission. 
 
 Motion by Commissioner Rodriguez-Kennedy to approve 
decision; seconded by Commissioner McGovern. Motion 
passed with all in favor. 


 
REQUEST TO SEAL PERFORMANCE APPRAISAL 
 
7. 2025-030, Administrative Analyst II, Health and Human 
Services Agency, requesting the sealing of a performance appraisal 
covering the period May 18, 2024, to January 7, 2025. 
 
  RECOMMENDATION: Grant Request 
 
  Approved on Consent Agenda. 
 
SELECTION PROCESS 
 
 Appeal 
 
8. 2025-031, Laboratory Assistant, appealing her non-selection 
for the classification of Toxicologist I in the Medical Examiner’s 
Office. 
  RECOMMENDATION: Deny Request 
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  Approved on Consent Agenda. 
 
EXTENSION OF TEMPORARY APPOINTMENTS 
 
9. Health and Human Services Agency 
    


1 Administrative Analyst I: 2025-032 
 


RECOMMENDATION: Ratify 
  


Approved on Consent Agenda. 
 
INFORMATION 
 
10. 2025-005, former Criminalist I, withdrawing her appeal of an 
Order of Termination and Charges from the Sheriff’s Office. 
(Commissioner McGovern) 
 
  Approved on Consent Agenda. 
 
11. 2025-009P, former Deputy Sheriff, withdrawing her appeal of 
an Order of Termination and Charges from the Sheriff’s Office. 
(Commissioner Coleman) 
 
  Approved on Consent Agenda. 
 
ADJOURNED: 3:35 p.m. 
 
ASSISTANCE FOR THE DISABLED: Agendas and records are available in 
alternative formats upon request. Contact the Civil Service 
Commission office at (619)531-5751 with questions or request a 
disability-related accommodation. Individuals requiring sign 
language interpreters should contact the Americans with 
Disabilities Coordinator at (619)531-4908.  To the extent 
reasonably possible, requests for accommodation or assistance 
should be submitted at least 24 hours in advance of the meeting so 
that arrangements may be made.  An area in the front of the room 
is designated for individuals requiring the use of wheelchair or 
other accessible devices. 





		CLOSED SESSION AGENDA

		County Administration Center, Room 458





From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update 9-21-25
Date: Sunday, September 21, 2025 12:05:47 PM

Prop. 36 promised treatment for people with serious drug addiction, but jails are left
holding the bag

https://www.sandiegouniontribune.com/2025/09/21/prop-36-promised-treatment-for-
people-with-serious-drug-addiction-but-jails-are-left-holding-the-bag/

 
 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update
Date: Tuesday, September 2, 2025 8:30:41 AM

9th Circuit blocks release of sheriff’s internal jail-death reviews, denying Union-Tribune’s request

https://www.sandiegouniontribune.com/2025/08/28/9th-circuit-blocks-release-of-sheriffs-internal-
jail-death-reviews-denying-union-tribunes-request/

In-Custody Death Investigation

In-Custody Death - San Diego Central Jail

Post Date: 08/30/2025 8:54 PM

On Saturday, August 30, 2025, Sheriff's Homicide investigators were notified an 35-year-old male in Sheriff's
custody passed away at the San Diego Central Jail.

On August 30, 2025, at around 3:08 p.m., several Incarcerated Persons at the San Diego Central Jail notified
Sheriff's Deputies that an Incarcerated Person was in medical distress.  Deputies discovered the individual
unresponsive inside his cell. Upon observing the situation, the deputies immediately activated 9-1-1,
requested additional assistance from the facility's medical staff, and began life saving measures. 

Paramedics and the San Diego Fire Department assumed lifesaving measures upon their arrival and the
individual was transported to a local hospital. Despite their efforts, the individual was pronounced deceased
at the hospital at about 4:31 p.m.

This individual had been in Sheriff's custody since August 29, 2025, and was facing charges for vehicle theft
and possession of stolen property.

The identity of the deceased is currently being withheld pending notification of his family. The San Diego
Sheriff's Office extends our sympathies to the decedent's family and all those affected by his passing. A
Sheriff's Family Liaison Officer will support the family as they navigate through this difficult time.

The Citizens' Law Enforcement Review Board (CLERB) has been notified regarding the incident. As is the
protocol for all in-custody deaths, the Sheriff's Homicide Unit responded and is conducting a thorough
investigation to ensure all aspects of this incident are examined. The cause and manner of death will be
determined by the Medical Examiner's Office.

Media Contact: Juan Marquez, Lieutenant

Juan.Marquez@sdsheriff.org
Homicide Unit / 858-285-6330

 

Investigación de muerte

Muerte bajo custodia - Cárcel Central de San Diego
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This email was sent to brett.kalina@sdcounty.ca.gov using govDelivery Communications Cloud on behalf of: San Diego County
Sheriff, California · PO Box 939062 San Diego, CA 92193

El sábado 30 de agosto de 2025, los investigadores de homicidios del alguacil fueron notificados de que un
hombre de 35 años bajo custodia del alguacil falleció en la Cárcel Central de San Diego.

El 30 de agosto de 2025, alrededor de las 3:08 p.m., varias personas encarceladas en la Cárcel Central de San
Diego notificaron a los agentes del alguacil que una persona encarcelada estaba en problemas médicos.  Los
agentes descubrieron al individuo inconsciente dentro de su celda. Al observar la situación, los agentes
activaron inmediatamente el 9-1-1, solicitaron asistencia adicional al personal médico de la instalación y
comenzaron a tomar medidas para salvar vidas. 

Los paramédicos y el Departamento de Bomberos de San Diego asumieron medidas para salvar vidas a su
llegada y el individuo fue transportado a un hospital local. A pesar de sus esfuerzos, el individuo fue
declarado fallecido en el hospital alrededor de las 4:31 p.m.

Esta persona había estado bajo custodia del alguacil desde el 29 de agosto de 2025 y enfrentaba cargos por
robo de vehículos y posesión de propiedad robada. 

La identidad del fallecido se mantiene actualmente en reserva a la espera de la notificación a su familia. La
Oficina del Sheriff de San Diego extiende nuestras condolencias a la familia del difunto y a todos los
afectados por su fallecimiento. Un oficial de enlace familiar del alguacil apoyará a la familia mientras
navegan por este momento difícil.

La Junta de Revisión de Aplicación de la Ley de Ciudadanos (CLERB) ha sido notificada sobre el incidente.
Como es el protocolo para todas las muertes bajo custodia, la Unidad de Homicidios del Sheriff respondió y
está llevando a cabo una investigación exhaustiva para garantizar que se examinen todos los aspectos de
este incidente. La causa y la forma de la muerte serán determinadas por la Oficina del Médico Forense.

Contacto con los medios: Juan Márquez, Teniente

Unidad de Homicidios

Juan.Marquez@sdsheriff.org / 858-285-6330
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I want to share something that’s been weighing on my heart the past few days after hearing
inappropriate and, frankly, inexcusable language at Tuesday’s Board of Supervisors meeting. While it
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can be shocking to see and hear this type of ugly behavior, I think it’s important to be clear about
what I expect as the Chief Administrative Officer, and what we should expect as one County team.

I’m referring to an incident involving a member of the public who spoke during public comment about
the agenda and directed a word that represents hate and ignorance at a member of our Board of
Supervisors. This is not OK. It is beyond not OK. It is reprehensible. It is upsetting to hear, and it can
cause trauma. Hate has no place here.

Unfortunately, negative and troubling comments toward our team have become all too common. I
recognize this makes your amazing work more challenging, but I am inspired that it does not deter
you. Know that I have your back.

While we must uphold people’s Constitutional right to free speech, the rules of procedure for Board
of Supervisors meetings recognize the need for respectful dialogue. Each person who addresses the
Board of Supervisors shall not use loud, shouting, threatening, impertinent, slanderous, profane, or
abusive language to any member of the Board, staff, or the general public. Such language is
unwanted, unwelcomed, inappropriate, and interferes with the ability of those present to listen and
understand.

And, our County policy is clear – we are committed to a work environment in which all employees are
treated with respect and dignity, and every employee has the right to work in a professional
atmosphere that promotes equal employment opportunities and prohibits unlawful discriminatory
practices, including harassment.

Thank you for continuing to uphold our values as an organization – which include belonging, equity
and integrity – and our culture of kindness in your work with each other and the community. And
know that there are resources and support if you need it. The Employee Assistance Program offers
no-cost counseling and emotional well-being resources, the Office of Ethics and Compliance helps
to ensure that San Diego County employees and customers are treated fairly, and there is a range of
resources to support diversity and inclusion in our work.

Together, we will lead by example to reflect belonging and respect in everything we do.

Kind regards,

Ebony Shelton
(She/Her/Hers)
Chief Administrative Officer
 
 
 
 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update 9-5-25
Date: Friday, September 5, 2025 1:11:05 PM

SDSO deputy’s response to woman found in ditch being investigated – NBC 7 San Diego
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update 9-7-25
Date: Sunday, September 7, 2025 5:03:27 PM

San Diego County may become first in the U.S. to give civilian board oversight of jail
healthcare providers

https://www.sandiegouniontribune.com/2025/09/07/san-diego-county-may-become-
first-in-the-u-s-to-give-civilian-board-oversight-of-jail-healthcare-providers/
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update 9-9-25
Date: Tuesday, September 9, 2025 7:08:13 AM

San Diego County may become first in the U.S. to give civilian board oversight of jail
healthcare providers

https://www.sandiegouniontribune.com/2025/09/07/san-diego-county-may-become-
first-in-the-u-s-to-give-civilian-board-oversight-of-jail-healthcare-providers/

 
‘Reckless’ and ‘inhumane’: Family blames jail officials for man’s death after cell beating

https://www.sandiegouniontribune.com/2025/09/08/reckless-and-inhumane-family-
blames-jail-officials-for-mans-death-after-cell-beating/
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update 9-10-25
Date: Wednesday, September 10, 2025 12:19:24 PM

Over sheriff’s objections, county supervisors vote to expand civilian jail oversight
board’s authority

https://www.sandiegouniontribune.com/2025/09/09/over-sheriffs-objections-san-
diego-county-supervisors-expand-civilian-jail-oversight-boards-authority/

 

County supervisors back bill to bolster civilian oversight of law enforcement

https://www.sandiegouniontribune.com/2025/09/09/county-supervisors-back-bill-to-
bolster-civilian-oversight-of-law-enforcement/

 
 
 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update 9-16-25
Date: Tuesday, September 16, 2025 8:21:01 AM

Federal judge declines to dismiss latest jail-death case against San Diego County

https://www.sandiegouniontribune.com/2025/09/15/federal-judge-declines-to-dismiss-
latest-jail-death-case-against-san-diego-county/

 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Media Update 9-29-25
Date: Monday, September 29, 2025 7:30:35 AM

Jail watchdog that exposed grim conditions faces elimination under L.A. County plan

https://www.msn.com/en-us/news/us/jail-watchdog-that-exposed-grim-conditions-
faces-elimination-under-la-county-plan/ar-AA1MX9kh?ocid=BingNewsVerp
 
 
Man’s death in February followed fall from bunkbed in Vista jail
 
https://www.sandiegouniontribune.com/2025/09/26/mans-february-death-followed-fall-from-
bunkbed-in-vista-jail/

 
 
In rare move, San Diego County sues its own jail health care providers over brutal cellmate killing
 
https://www.sandiegouniontribune.com/2025/09/27/in-rare-move-san-diego-county-sues-its-own-
jail-healthcare-providers-over-brutal-cellmate-killing/

 
 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Bcc: Hakak, Nawras; Biggs, Amanda B; Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler,

Lynn M; Adele Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert
Brown; Tim Ware

Subject: Media Update 9-30-25
Date: Tuesday, September 30, 2025 2:33:00 PM

San Diego County Supervisors strengthen law enforcement oversight board | KPBS
Public Media
 
Best regards - Brett
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Subject: Op-Ed East Bay Times 9-6-25
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Attachments: 2025- 09-02 Civilian Oversight of Law Enforcement Is Dying.pdf

 Published Version:
https://www.eastbaytimes.com/2025/09/06/opinion-five-years-after-floyd-civilian-
police-oversight-is-dying-on-the-vine/ 
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Civilian Oversight of Law Enforcement Is Dying 
By Hansel Alejandro Aguilar, Ph.D. 


 
Written in my personal capacity as a public sociologist, former police officer, and member of the national 


civilian oversight community. The views expressed are mine alone and do not reflect those of any city or 


oversight agency, association or university I am affiliated with. 


Civilian oversight of law enforcement is dying. Not in statute, not in mission—but in impact, in 


execution, in public faith. What began as a bold democratic intervention into the secretive world 


of policing has become, in too many jurisdictions, a hollow performance. Oversight bodies meet, 


they vote, they issue recommendations. They no longer wield power. They no longer compel 


compliance. They are tolerated, not respected. They are ghosts at the table. 


Civilian oversight refers to independent, civilian-led bodies that review, investigate, audit, 


monitor—or use a combination of these tools—to assess law enforcement practices, with the goal 


of increasing transparency, accountability, and public trust. But across the country, that promise is 


eroding. 


Oversight today occupies a space of liminality—the threshold between legitimacy and irrelevance, 


between promise and abandonment. In sociology and the social sciences, liminality describes the 


in‑between state when old structures are unraveling but new ones have not yet taken hold. Civilian 


oversight is caught in that in‑between: no longer entirely trusted, not yet entirely dismantled, and 


increasingly susceptible to manipulation or inertia. 


As a public sociologist, former police officer, and longtime participant in the civilian oversight 


field, I do not make this claim lightly. Like Nietzsche’s “God is dead,” this declaration marks the 


unraveling of a moral framework. And like Nas’s “Hip Hop is Dead,” it is a protest against co-


optation—the slow transformation of a movement into a performance. 


But there is something more insidious at play here—what scholars call legal violence. As Dr. 


Cecilia Menjívar and Dr. Leisy Abrego define it, legal violence refers to “the normalized but 


cumulatively injurious effects of laws and their implementation that undermine human well-


being.” This is not just the violence of batons or bullets, but the quieter devastation inflicted by 


law through denial, deferral, or bureaucratic neglect. 


When city attorneys block oversight boards from accessing police records—that is legal violence. 


When boards are legally created but not resourced or staffed—that is legal violence. When state 


legislatures restrict oversight out of political expediency—that is legal violence. And when 


oversight reforms are celebrated in public but undermined behind closed doors, oversight doesn’t 


just weaken—it withers. 


This year marked five years since George Floyd’s murder—a moment that sparked global calls for 


racial justice and ignited a wave of oversight reform across the U.S. Civilian oversight was one of 


the most tangible structural commitments made in the wake of that tragedy. But five years later, 


the infrastructure built in that moment is being unraveled. 
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At the federal level, the U.S. Department of Justice recently announced it will terminate consent 


decrees with Minneapolis and Louisville—two cities at the epicenter of post-George Floyd reform. 


Assistant Attorney General Harmeet Dhillon called the agreements “overreaching,” and dismissed 


them as tools of an “anti-police agenda.” The DOJ also confirmed it would halt pattern-or-practice 


investigations into systemic misconduct in Phoenix, Memphis, and Oklahoma City (Politico, 


2025). 


At the state level, the message is even clearer. In Florida, Governor Ron DeSantis signed HB 601 


into law, banning civilian review boards from conducting independent investigations and stripping 


them of the authority to discipline or subpoena officers. The law prohibits oversight boards from 


taking any action that could affect internal disciplinary processes, effectively neutralizing their 


power (Florida Senate, 2024). In Tennessee, state lawmakers dismantled existing oversight boards 


and replaced them with advisory bodies that are expressly prohibited from conducting 


investigations (Bolts Magazine, 2023). 


At the local level, the failures of oversight become even more stark—playing out in city after city, 


where legal authority often exists in name but is hollowed out by neglect, obstruction, or political 


retaliation. 


In Rochester, New York, the Police Accountability Board (PAB) was denied access to internal 


police records following legal guidance from the Monroe County District Attorney (WXXI News, 


2024). 


In Oakland, California, the executive director of the Community Police Review Agency, Mac 


Muir, resigned in February 2025 amid severe budget cuts that reduced the agency’s operating 


budget by nearly 40% (Oaklandside, 2025). 


In Washington, D.C., Mayor Muriel Bowser and members of Congress pushed back against 


oversight reforms passed by the City Council. Congressional Republicans sought to override 


measures that expanded the Office of Police Complaints’ access to records (Axios, 2023). 


In San Francisco, the California DOJ ended oversight of the SFPD in 2024 after declaring 


“substantial compliance,” despite watchdog concerns that racial disparities persisted (San 


Francisco Chronicle, 2024). 


In Syracuse, New York, an audit revealed that nearly 70% of complaints reviewed by the Citizen 


Review Board had not been resolved, and the board suffered from chronic under-resourcing and 


unclear authority (Central Current, 2023). 


In Charlottesville, Virginia, the Police Civilian Oversight Board went eight months without 


receiving records from the police department, despite a city ordinance authorizing such access 


(Charlottesville Tomorrow, 2023). 


In Cleveland, Ohio, implementation of Issue 24—passed by voters to strengthen oversight—has 


been mired in administrative confusion, legal delays, and political resistance (Signal Cleveland, 


2023). 



https://www.politico.com/news/2025/05/21/doj-biden-police-reform-agreements-00362247

https://www.politico.com/news/2025/05/21/doj-biden-police-reform-agreements-00362247

https://www.flsenate.gov/Session/Bill/2024/601/ByCategory

https://boltsmag.org/our-voices-dont-matter-tennessee-legislature-moves-to-gut-police-oversight/
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In San Jose, California, the City Council recently rejected a proposal by its Independent Police 


Auditor to gain greater access to use-of-force and police shooting records. Despite appeals from 


the auditor and community advocates, the Council unanimously voted to deny these expanded 


powers, weakening the city’s capacity for robust civilian oversight of critical incidents. This 


decision reflects a broader reluctance to empower oversight even in the face of rising public 


demand for transparency and accountability (Mercury News, 2025). 


Civilian oversight is dying—choked by procedural decay, political hostility, and legal violence. 


Reforms are being reversed not because data disproves the need, but because the politics now 


allow retreat. Transparency is met with resistance. Demands for justice are delayed into 


irrelevance. And communities that once called for civilian oversight are being told that the promise 


was always conditional. 


Yet research continues to affirm what oversight can accomplish—when it has teeth. Dr. Mir 


Usman Ali’s studies show that agencies with investigative authority and resources are associated 


with reduced racial disparities in arrest rates, fewer civilian killings by police, and even declines 


in violent crime (UMBC School of Public Policy). When supported, oversight works. When 


undermined, it collapses. 


What’s at stake extends far beyond bureaucratic dysfunction—it’s measurable harm. A 2018 study 


led by Dr. Jacob Bor and colleagues published in The Lancet found that police killings of unarmed 


Black Americans were associated with adverse mental health outcomes among Black adults in the 


general population. These effects were not short-lived—they reverberated across communities, 


contributing to a “spillover” trauma even for those not directly involved. Likewise, as articulated 


by the American Public Health Association in a 2018 policy brief and a 2025 longitudinal study 


by Devin English and co-authors published in The Milbank Quarterly, research shows that 


excessive investment in policing—at the expense of social services—is correlated with higher 


suicide mortality and diminished community well-being. These studies highlight the human cost 


of failed accountability: oversight gaps don’t just erode trust—they compound racialized harm and 


worsen health disparities. 


Still, not all hope is lost. In Richmond, California, the community has proven that resilience and 


local leadership still matter. Just a few weeks ago, the Community Police Review Commission—


under the leadership of Chair Carmen Martinez—successfully advocated for a sweeping set of 


oversight reforms. The Richmond City Council unanimously agreed to move the Commission’s 


recommendations forward into the meet-and-confer process with police labor representatives. The 


Commission’s proposals were rooted in best practices across California and the nation. Richmond 


reminds us that, even amid national retreat, meaningful change can still emerge when residents 


organize, officials listen, and structures are preserved. 


I write this not to mourn, but to provoke. 


Oversight was never meant to be convenient. It was meant to challenge power—to ensure justice 


where it is most elusive. If oversight is not respected by those it monitors, it is not working. If 


oversight can be ignored without consequence, it is dying. 



https://www.mercurynews.com/2025/06/22/san-jose-city-spurns-watchdogs-plea-for-more-access-to-police-shootings-force-cases/

https://publicpolicy.umbc.edu/research/studying-citizen-oversight-of-police/

https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(18)31130-9/abstract

https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(18)31130-9/abstract

https://www.apha.org/policy-and-advocacy/public-health-policy-briefs/policy-database/2019/01/29/law-enforcement-violence

https://onlinelibrary.wiley.com/doi/epdf/10.1111/1468-0009.70018

https://onlinelibrary.wiley.com/doi/epdf/10.1111/1468-0009.70018

https://www.grandviewindependent.com/richmond-city-council-unanimously-approves-police-accountability-recommendations/

https://www.grandviewindependent.com/richmond-city-council-unanimously-approves-police-accountability-recommendations/
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The question is: will we let it die, or will we fight to revive it? 







From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Bcc: Hakak, Nawras; Adams, Lori M; Klew, Spencer; Knowland, Adam; Salas, Bobby Ray C; Setzler, Lynn M; Adele

Fasano; Ariana Federico Mondragon; Jim Mendelson; MaryAnne Pintar; nadia kean-ayub; Robert Brown; Tim
Ware

Subject: SDSO Liaison Question/Answer 9-16-25
Date: Tuesday, September 16, 2025 12:39:00 PM

Pursuant to a board member question at the September meeting regarding deputies’
obligations to report misconduct, the SDSO Liaison directed CLERB to the following
SDSO Policies:
 
2.57 Duty to Intercede
Purpose:
As a Sheriff's Office employee, we represent our organization and are accountable for
upholding Office values to maintain public trust. Sworn staff employees have
tremendous authority and that
authority must be balanced with responsibility to meet the high standards of the
communities we serve.
 
Office training, expectations, and practices require intervention when sworn employees
witness or have knowledge of criminal activity (i.e., misdemeanor or felony crimes) or
potential excessive
force by any office employee or sworn law enforcement officer.
 
Definitions:
Intercede includes, but is not limited to:
• Physically stopping the excessive use of force.
• Recording the excessive force, if equipped with a body-worn camera, and
documenting efforts to intervene.
• Efforts to deescalate the offending officer’s excessive use of force and confronting the
offending officer about the excessive force during the use of force.
• Reporting to a supervisor or the watch commander on duty or dispatch to have them
intercede. The reporting deputy will have to state the offending officer’s name, unit,
location, time, and situation.
 
Potential excessive force is defined as force that an employee believes to be beyond that
which is necessary, taking into account the possibility that other deputies may have
additional information
regarding the threat posed by a subject.
 
2.59 Duty to Report Misconduct
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All employees both sworn and non-sworn have an affirmative duty to report misconduct.
When reporting serious acts of misconduct, employees do not have to adhere to the
chain of command. If the misconduct has implications of criminal activity, corruption, or
other serious offenses, employees may report directly to the Internal Affairs Unit.
 
Misconduct is defined as serious or repeated misconduct that violates office policy and
procedure, equates to criminal activity, or otherwise evidences a lack of fitness to serve
as a peace officer. Examples of misconduct include, but are not limited to, policy
violations of truthfulness, discrimination, excessive force, sexual harassment, moral
turpitude, or constitutional violations.
 
Employees have an affirmative duty to cooperate fully during the investigation of an
allegation of employee misconduct.
 
 
Section 11 Use of Force Guidelines: 11.8 Duty To Intervene
Deputies shall intervene when present and observing another deputy using force that is
clearly beyond that which is objectively reasonable and necessary under the
circumstances. Deputies should take into account the possibility other deputies may
have additional information regarding the threat posed by a subject or their actions prior
to additional deputies arriving on scene. The presence of a supervisor does not relieve
an employee from their duty to stop misconduct from continuing. Deputies shall
immediately report excessive force to a supervisor or Internal Affairs (see Policy and
Procedure Section 2.57 – Duty to Intervene).
 
Best regards - Brett
 



From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: SDSO Liaison Response to Board Member question
Date: Wednesday, September 10, 2025 12:22:42 PM

Hi Brett,
 
These are primarily Medical Services Division (MSD) functions. A urine drug screen (UDS) will
be offered to anyone booked that states they use any illegal substances. The test can be
refused. Erratic and/or disturbed behavior will not trigger us to do a UDS. Routine drug testing
can be done in custody for the IPs that participate in the MOUD and/or MAT programs. The
MAT provider would be the one that would determine if the IP would do routine UDS.
 

1)                  Do you do drug testing in detentions?
a. There is a urine drug screening (UDS) that takes place during the intake process to

assist health staff in identifying substance abuse treatment protocol to offer the
person while in custody.  It is not mandatory and is triggered by the IP's answers to
the intake questionnaire. 

2)                  What precipitates the drug test, i.e. “erratic” or “disturbed” behavior?
a. The intake questionnaire.  Outside of that, there are certain medications,

Buprenorphine being one, that adjustments to the requested dose for treatment
requires a UDS to check levels and the presence of substances. 

3)                  Who makes the decision?
a. This is a health staff function.  Other than with a warrant or during an

investigation, the only time in custody where a UDS or other type of drug
screening is conducted by or at the direction of sworn staff is during CPAC
screening for County Parole participants.  Those are done in facility prior to being
placed out of custody on the program or during a home parole check. 

 
I think this answers any questions they had but let me know if it does not. Thanks.
 
JJ
 
 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: SDSO Response to Board Question RE GJ findings and CQI
Date: Sunday, September 7, 2025 6:01:30 PM
Attachments: Response to the Grand Jury Report - Performance Indicators Displayed on a Publicly Accessible Dashboard May

Be Beneficial in Lowering Death Rate in Jails .pdf

Board Members –
 
This document was provided by the SDSO Liaison in response to a Board Members
questions (from September Meeting) regarding Key Performance Indicators (KPIs) and
Continuous Quality Improvement (CQI).
 
Best regards - Brett
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From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Sheriff Martinez Statement on CLERB Jurisdiction Expansion
Date: Tuesday, September 9, 2025 5:15:27 PM

Statement on CLERB Jurisdiction Expansion

Sheriff Martinez comments on today's decision.

Post Date: 09/09/2025 5:00 PM

 

Today, Sheriff Kelly Martinez addressed the San Diego County Board of Supervisors regarding
the proposed ordinance to expand the authority of the Citizens’ Law Enforcement Review
Board (CLERB) to include oversight of healthcare service providers in San Diego County jails.

With an average daily population of 4,400 individuals across seven detention facilities, the San
Diego County Sheriff’s Office operates one of the largest and most complex county
correctional systems in California. The incarcerated population faces disproportionately high
rates of chronic illness, mental health conditions, and substance use disorders, creating an
urgent need for a structured, evidence-based evaluation of healthcare delivery.

Sheriff Kelly Martinez reaffirmed the Sheriff's Office's commitment to advancing healthcare in
the jail system. Over the last three years, the Sheriff’s Office, in collaboration with contracted
partners, has made significant improvements in medical, mental health, and substance use
treatment—serving nearly 50,000 individuals annually. These efforts reflect national
standards, including benchmarks from the National Commission on Correctional Health Care
(NCCHC).

“I was elected Sheriff with a commitment to improving the level of care in our jails, and I stand
by that commitment,” said Sheriff Martinez. “Our correctional nurses, mental health clinicians,
contracted physicians, and over 50 community service partners work every day with ethics,
integrity, and compassion in some of the most challenging environments. I will continue to
protect their work and the progress we’ve made.”

While she understands and agrees that community trust and transparency of jail operations is
critical, Sheriff Martinez raised concerns about the unprecedented nature of the ordinance,
noting the lack of a risk model for medical providers and insurers in any county across the
nation. Instead, the Sheriff urged the Board to support an independent, interdisciplinary
assessment of jail healthcare that would evaluate clinical quality, operations, governance, and
accountability.
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"While I am disappointed the majority of the Board of Supervisors did not approve my
recommendation for an independent, comprehensive evaluation of our jail healthcare system,
my commitment to the individuals in our custody remains unchanged, and I will move forward
on advancing improvements," added Sheriff Martinez. "I have always supported the important
work of the CLERB and will continue to do so, at the same time fighting for meaningful
improvements."

 
 
Best regards - Brett
 



From: Kalina, Brett on behalf of FGG, CLERB
To: Kalina, Brett
Subject: Update on AB 847 9-19-25
Date: Friday, September 19, 2025 2:44:39 PM
Attachments: image001.png

Board Members –
 
AB 847 was enrolled on September 16, 2025.  “Enrolled means the final, official version of a bill that has been passed in identical form by both houses of
the legislature and is ready to be sent to the governor for their signature to become law. This final version incorporates all agreed-upon amendments from
both chambers and is certified by legislative clerks before being presented to the governor or president.”
 

Best regards - Brett
 

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E105D2CDB6E94FB68A795FFA35E9B308-585D7145-35
mailto:CLERB@sdcounty.ca.gov
mailto:Brett.Kalina@sdcounty.ca.gov

Bill Text: CA AB847 | 2025-2026 | Regular Session | Enrolled
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California Assembly Bill 847

CA state Legislature page for ABS847

summary || sponsors || Texts || votes || Research | | comments | | TR

Introduced || Amended || Amended || Amended || Amended || Amended || Amended || Enrolled

Title: Peace officers: confidentiality of records.

Spectrum: Partisan Bill (Democrat 2-0)

Status: (Enrolled) 2025-09-13 - Senate amendments concurred in. To Engrossing and Enrolling. (Ayes 50. Noes 16.). [AB847 Detail]
Download: California-2025-AB847-Enrolled.html

ENROLLED SEPTEMBER 16, 2025
PASSED IN SENATE SEPTEMBER 12, 2025
PASSED IN ASSEMBLY SEPTEMBER 13, 2025
AMENDED IN SENATE SEPTEMBER 09, 2025
AMENDED IN SENATE SEPTEMBER 05, 2025
AMENDED IN ASSEMBLY MAY 22, 2025
AMENDED IN ASSEMBLY MAY 01, 2025
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AMENDED IN ASSEMBLY MARCH 28, 2025
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