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Purpose
The purpose of this policy is to provide guidance to County staff when acquiring real property interests

for public purposes where the power of eminent domain may be used. This policy does not address the
planning and engineering process leading to a determination to proceed with a project but is limited to
the real property and legal functions of ownership identification, appraisal, negotiation and
condemnation.

Background

The Board of Supervisors budgets public projects each year that require the acquisition of real property
ownership interests by the County. When acquiring real property rights to facilitate public projects, the
acceptance of the projects within the community is dependent upon the use of a fair-minded,
professional approach by County staff in conducting the County's business. Using the County’s power of
eminent domain includes the responsibility to ensure a fair administrative process and reduce to a
minimum the number of condemnation cases heard in Superior Court.

Policy
It is the policy of the Board of Supervisors that:

1. All acquisitions of real property rights from property owners shall be conducted fairly and
equitably.

2. Any settlement related to the acquisition of real property rights will be based on applicable
appraisal law and practices.

3. Negotiations with property owners will continue in good faith for as long as there is a reasonable
expectation of a settlement.

4. Condemnation will be used when negotiations have reached an impasse or if there are time
constraints imposed by funding sources or a construction schedule.

5. Relocation assistance resulting from an acquisition will be fairly administered to ensure that all
owners and tenants receive any benefits to which they are entitled.

6. Donations of real property interests can be accepted from property owners willing to waive
payment for the property.

7. The power of eminent domain shall not be used to condemn non-blighted, owner-occupied
residential structures for conveyance to another private party for purposes of more profitable
economic development.
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Procedure

1.

10.

Property owners shall be advised of the commencement of an appraisal of their property and
shall be provided with the opportunity to present any evidence deemed relevant to the property
value. Any relevant evidence provided by the property owner shall be duly considered by the
appraiser in arriving at the opinion of fair market value.

An appraisal varying in scope of completeness, depending upon the complexity of the
assignment, will be prepared and used as the basis for negotiating the acquisition of each
property interest sought.

The appraiser shall use recognized appraisal techniques to ensure that the valuation is unbiased,
fair, and equitable to the County and property owner.

The County’s negotiator, who shall not be the same party who appraised the property, shall
provide the property owner with a written statement and summary of the basis for the amount
estimated as just compensation for the property interest.

The County's initial offer shall be the market value supported by the appraisal with no amount
withheld for further concession. The objective is to secure a settlement based on market value
without requiring the property owner to seek professional assistance.

At the time of the initial County offer, the County shall advise the property owner of their right to
obtain an independent appraisal of the real property interest sought by the County, the reasonable
cost of which will be reimbursed by the County as required by State of California Code of Civil
Procedure section 1263.025 (not to exceed $5,000).

Negotiations shall continue until either a settlement is obtained or an impasse is reached. In an
effort to achieve a settlement, any information that may arise which was not known or considered
by the appraiser shall be reviewed to determine its effect on the fairness of the appraisal. If
justified, adjustments in the appraisal shall be made.

The County shall not use the condemnation process as a coercive tactic. Condemnation actions
will occur only when negotiations have reached an impasse or if there are time constraints
imposed by funding sources or a construction schedule.

Settlements for an unjustified value shall not be entered into in an effort to avoid litigation.

The County shall at all times attempt to achieve a negotiated settlement, even if the
condemnation process has commenced.
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11. Relocation assistance resulting from an acquisition will be fairly administered to ensure that all
property owners and tenants receive any benefits to which they are entitled.

12. This policy shall not preclude the County from accepting donations for real property interests
required for County projects from property owners willing to waive payment for the property,
provided that the donation is consistent with any requirements of State or federal funding
agencies

Sunset Date
This policy will be reviewed for continuance by 12-31-2026.

Board Action
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11-13-84 (10)
06-20-89 (63)
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01-28-03 (16)
11-08-05 (1)

12-09-08 (33)
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