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Purpose 
The purpose of this policy is to define and limit the circumstances in which the Board of Supervisors can 
use its power of eminent domain, on behalf of private developers, to acquire real property rights for 
public facilities. 
 
Background 
From time to time, private property being developed as a major or minor subdivision lacks the off-site 
real property rights needed to construct public facilities. These public facilities are needed to provide 
public services required by or as a result of developing the property. The developer may be required by 
the County to acquire off-site real property rights as a condition of the County approving a subdivision. 
In instances where off-site property owners are unwilling to sell property rights to the developer, the 
Board of Supervisors may choose to use its power of eminent domain to obtain the needed property 
rights. 
 
Policy 
It is the policy of the Board of Supervisors that the power of eminent domain be used to acquire property 
rights required by the conditions of approval of a subdivision only when the following conditions have 
been met: 
 

1. The developer has made reasonable offers to property owners based on a fair market value 
appraisal of the required property rights and has made every reasonable effort to acquire the 
property rights. 

2. Alternate locations for the public facilities have been considered and no other location was found 
to be practical. 

3. Removing the off-site requirements of the subdivision is not recommended by County staff. 
4. The developer has agreed to pay all County expenses related to the eminent domain proceedings, 

including all expenses to purchase the required real property interest. 
5. The Board of Supervisors has approved the location of the proposed acquisition. 

 
Eminent domain power shall not be used to condemn non-blighted, owner-occupied, 
residential structures for conveyance to another private party for purposes of more profitable 
economic development. 
 
Procedure 
The Director, Department of Planning & Development Services, will request the Director, Department of 
General Services to proceed to acquire the needed real property rights for the County. 
 
The Director, Department of General Services will, at the developer's sole expense: 
 

1. Prepare an agreement with the developer under which the County will acquire the required real 
property rights at the developer's expense. 
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2. Review the appraisal obtained by the developer to determine compliance with established 

appraisal standards. 
3. Notify the owners of the real property rights of the proposed agreement between the County and 

the developer and the date, time, and location when the agreement will be considered by the 
Board of Supervisors. The notification shall be sent by: (i) United States Postal Service first class 
mail, and (ii) United States Postal Service certified mail, return receipt requested, at least ten days 
before the Board of Supervisors meeting. 

4. Upon Board of Supervisors approval of the agreement between the County and the developer, the 
Department of General Services will proceed to acquire the required property rights for the 
County pursuant to Board of Supervisors Policy F-24 Eminent Domain Procedure. 

5. If an agreement to acquire the real property rights cannot be negotiated and a Board-adopted 
Resolution of Necessity is needed to use the County’s power of eminent domain to acquire the 
real property rights, staff may present a Resolution of Necessity for consideration and adoption 
by the Board of Supervisors. The Resolution of Necessity shall meet the requirements of 
California Civil Code of Procedure Section 1245.210 et. seq. or any successor statute. 

 
Sunset Date 
This policy will be reviewed for continuance by 12-31-2026. 
 
Board Action 
11-24-81 (52) 
12-15-82 (51) 
06-08-83 (15) 
02-19-85 (5) 
07-26-88 (43) 
12-12-89 (49) 
12-08-98 (53) 
06-21-05 (16) 
11-8-05 (1) 
12-09-08 (33) 
12-04-12 (13) 
10-29-19 (26) 
 
CAO Reference  

1. Department of General Services 
2. Planning & Development Services 

 


