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Scenario – CUPA Inspector at your facility

Nice tanks… Do 
you conduct 

visual 
inspections?

Of course…
CUPA

After the CUPA Inspector has conducted a walk-through of your facility, if your facility is subject to the Aboveground 
Petroleum Storage Act (APSA) the inspector will request visual inspection records for your tanks.



Scenario – CUPA Inspector at your facility

You provide your compliance binder to the CUPA Inspector.



Scenario – CUPA Inspector at your facility

Our CUPA inspectors have found that facilities with back-up emergency generators like keep records related to the backup 
generator (including the tanks) in a binder that states something like “APCD Engine logs” or “APCD Compliance binder.”  If you 
provide this binder to our inspectors, they may look through it…



uhhh.... CUPA

These are not 
tank 

inspections…

Scenario – CUPA Inspector at your facility

…and find that these are not the records they are looking for. Why? Most facilities that provide CUPA inspectors with these 
binders have only provided the CUPA inspector with engine maintenance and start-up logs for back-up generator engines, 
which is regulated by an APCD permit. These logs are not compliant with the requirements detailed in APSA or the Spill Rule.



Noteworthy Takeaway: the CUPA is not the APCD

We understand you’re inspected by EVERYONE

CUPA APCD

Hazardous Waste
Hazardous Materials

APSA
USTs

CalARP
Medical Waste (in SD)

Stationary Sources
(of air pollutants)

Volatile Organic Compounds (VOCs)
Reactive Organic Compounds (ROCs)

Oxides of Nitrogen (NOx)
Oxides of Sulfur (SOx)
Carbon Monoxide (CO)
Particulate Matter (PMx)



APCD – Regulates generator engine and 
emissions

CUPA – Regulates hazardous materials 
storage tank, and tank appurtenances

So why do two agencies regulate one piece of equipment?

Well… It’s not actually one piece of equipment. It’s a “Genset”



Compartmentalize Your Programs

CUPA – Hazardous Materials Division Air Pollution Control District

Imagine your “Genset” as two separate pieces of equipment, as depicted above.



Let’s Discuss Requirements

• Permitting
• HMBP and APSA Programs
• CERS requirements
• Permit Holder

• Inspection requirements 
• Industry Standards
• Spill Rule and APSA



Requirements for HMD - Hazardous Materials Business Plan

Business Plan – CUPA Permit via CERS

For Business subject 
to ANY CUPA 
program, they must 
first apply for a Permit 
via CERS Application

https://www.sandiegocounty.gov/content/dam/sdc/deh/hmd/pdf/HMF-1000%20CERS%20Application%20Form%20(07-21).pdf


Requirements for HMD - Hazardous Materials Business Plan

Business Plan - Permit via CERS

After an account has been made in CERS, the facility must indicate which CUPA programs are applicable to their 
facility operations in the “Business Activities” Questionnaire.



Requirements for HMD - Hazardous Materials Business Plan

Business Plan – chemical inventory and site map

HMBP requirements:
• Facility Information in CERS
• Report hazardous materials in CERS,
• Site map to indicate where hazards are located. 
• Emergency Response/Contingency Plan
• Training Plan implementation

Most back-up emergency generators are subject to 
HMBP because they are larger than 55 gallons.



Requirements for HMD - Hazardous Materials Business Plan

Business Plan – Emergency Response plan

HMBP requirements:
• Facility Information in CERS
• Report hazardous materials in CERS,
• Site map to indicate where hazards are located. 
• Emergency Response/Contingency Plan
• Training Plan implementation

Most back-up emergency generators are subject to 
HMBP because they are larger than 55 gallons.



Does the facility have an aggregate capacity of 1,320 gallons or more of petroleum in tanks/containers greater than or equal to 55 gallons?

Requirements for HMD - Aboveground Petroleum Storage Act

APSA – Permit via CERS and annual submittals

APSA CERS Element – Submit annually

• Indicate Total petroleum Shell capacity, 
• The Number have Tanks In an 

Underground Area (If applicable), and 
• the most recent date of your SPCC Plan 5-

year review in the APSA CERS element

Facilities subject to APSA will need to follow requirements, in addition to HMBP…

Check “yes” in the 
Business Activities 
section



Prepare a Spill Prevention Control and Countermeasures (SPCC) Plan

Requirements for HMD - Aboveground Petroleum Storage Act

Facilities with less than 10,000 gallons of oil may use an SPCC Plan Template, found on the EPA website

https://www.epa.gov/oil-spills-prevention-and-preparedness-regulations/tier-i-qualified-facility-spcc-plan-template


40 CFR 112.7(e) - Inspections, tests, and records. 

Conduct inspections and tests required by this part in 
accordance with written procedures that you or the 
certifying engineer develop for the facility. You must keep 
these written procedures and a record of the inspections and 
tests, signed by the appropriate supervisor or inspector, with the 
SPCC Plan for a period of three years. Records of inspections 
and tests kept under usual and customary business practices will 
suffice for purposes of this paragraph.

40 CFR 112.7(e) is required for all APSA facilities, as APSA requires that facilities comply with Spill Rule requirements found in 40 CFR 112



40 CFR 112.8(c)(6) – Bulk Storage Containers

“Test or inspect each aboveground container for integrity on a 
regular schedule and whenever you make material repairs.  You 
must determine, in accordance with industry standards, the 
appropriate qualifications for personnel performing tests and 
inspections, the frequency and type of testing and 
inspections, which take into account container size, 
configuration, and design…”

40 CFR 112.8(c)(6) is required for all APSA facilities, as APSA requires that facilities comply with Spill Rule requirements found in 40 CFR 112



112.8(c)(6) outlined in Template SPCC Plans

Requirements for HMD - Aboveground Petroleum Storage Act



• NFPA 30 – Safe storage/handling of flammable and 
combustible liquids

• UL 142 - Aboveground flammable liquid tanks

• SP001 – Inspection standard for most shop-fabricated 
aboveground storage tanks

Tank requirements – Installation requirements and Standards

Manage Tanks Accordingly

Most “Genset” tanks are regulated per the SP001 tank inspection standard.  Facilities must be able to provide 
adequate documentation detailing compliance with this standard, as is required by the APSA and the Spill Rule.

https://www.nfpa.org/codes-and-standards/nfpa-30-standard-development/30
https://code-authorities.ul.com/wp-content/uploads/2014/04/UL142abovegroundtanks.pdf
https://stispfa.org/library-resources/standards-regulatory-resources/sp001-standard/


Inspections – Monthly SP001 Checklist

Requirements for HMD - Aboveground Petroleum Storage Act

• Monthly inspections 
are required Per 
SP001 industry 
standard

• Most “genset” tanks 
fall under SP001

• Monthly Checklist 
found on County 
website

https://www.sandiegocounty.gov/content/dam/sdc/deh/hmd/pdf/STI-SP001-Monthly-Inspection-Checklist-7th-Edition.pdf
https://www.sandiegocounty.gov/content/dam/sdc/deh/hmd/pdf/STI-SP001-Monthly-Inspection-Checklist-7th-Edition.pdf


Inspections – Annual SP001 Checklist

Requirements for HMD - Aboveground Petroleum Storage Act

• Annual inspections 
are required Per 
SP001 industry 
standard

• Most “genset” tanks 
fall under SP001

• Annual Checklist 
found on County 
website

https://www.sandiegocounty.gov/content/dam/sdc/deh/hmd/pdf/STI-SP001-Annual-Inspection-Checklist-7th-Edition.pdf
https://www.sandiegocounty.gov/content/dam/sdc/deh/hmd/pdf/STI-SP001-Annual-Inspection-Checklist-7th-Edition.pdf


Facilities hire contractors to conduct 
inspections of the Genset,

However…

Contractors conduct limited inspections:
• Maintenance of the Engine
• Limited Tank inspections (not detailed)

o “sensors”
o “gauges”
o “fuel tank”
o “Alarms”

• Only conducted quarterly and annually

Why the confusion regarding “Genset” Inspections?

Remember, SP001 (therefore APSA and Spill Rule) requires monthly and annual inspections



Who is maintains the “Genset”, and whose operations does it 
support?

•  Back-up power to a business’s operations or suite? Tenant

•  Back-up power to the entire property? Property 
Management/Owner, or Landlord

•   Was there an agreement between the Property Management 
and Tenant as to who would maintain the “Genset”

Who should apply for the CUPA permit?

Discuss the following with your Property Management/Owner, or Landlord



Permits are “non-transferrable” 

• Applying for a permit is simple 

 However…

• When a business moves out and closes their permit, the property owner or 
property management company must apply for and maintain a permit for the 
storage of diesel in a back-up emergency generator tank while the property 
remains vacant

The CUPA does not require property owners/mangers to apply for a permit for the “Genset” tank if the tenant/business has agreed to assume responsibility for the tank and 
permit…But the permitting process would be streamlined if the property manager/owner or landlord maintained a permit for the “Genset” tank, especially in industries with 
where tenants frequently change properties, such as Biotechs.

Who should apply for the CUPA permit?



In summation…

• Back-up generators are two pieces of equipment, regulated by 
different agencies.

• Tanks storing 55 gallons or more of fuel must be permitted with HMD.
• APSA inspection requirements must meet SPCC Rule and AST 

industry standards.
• Decide who will hold the permit.



PROGRAM CONTACT EMAIL MOBILE

Chief Zoraida Moreno Zoraida.Moreno@sdcounty.ca.gov (619) 454-9682

Program Coordinator Sharon Preece Sharon.Preece@sdcounty.ca.gov (619) 249-9024

Program Coordinator and 
Hazardous Waste Arleen Gurfield Arleen.Gurfield@sdcounty.ca.gov (858) 229-1135

APSA and CalARP Erin Thomas ErinR.Thomas@sdcounty.ca.gov (858) 952-9247

Enforcement Kelly Robertson Kelly.Robertson@sdcounty.ca.gov (619) 778-2167

HMBP / CERS Richard LeClair Richard.LeClair@sdcounty.ca.gov (619) 403-8669

Medical Waste Dana Barkil Dana.Barkil@sdcounty.ca.gov (619) 249-8704

Response Services Leon Wirschem Leon.Wirschem@sdcounty.ca.gov (858) 888-0610

UST Cecilia Lewallen Cecilia.Lewallen@sdcounty.ca.gov (619) 454-9915

HMD RESOURCES
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