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COUNTY OF SAN DIEGO 
 

REQUEST FOR PROPOSALS 
LEASE TO OPERATE DIANNE JACOB EQUESTRIAN PARK 

 
 

I. BACKGROUND 
 
A. PROJECT DESCRIPTION 

 
The County of San Diego (“County”) is seeking proposals for the lease 
and operation of the “Dianne Jacob Equestrian Park” (“Equestrian Park”) 
being constructed by the County’s Department of Parks and Recreation at 
the northeast corner of Moreno Avenue and Willow Road [Assessor Parcel 
Number 392-030-37] in the unincorporated community of Lakeside, 
California (“Property”).  The purpose of this Request for Proposals (“RFP”) 
is to provide an opportunity for qualified parties to prepare and submit a 
proposal to operate and maintain the future Equestrian Park on the 
Property under a lease agreement.  The selected proposer will also have 
the non-exclusive use of the day-use area, public perimeter trail, and will 
be required to maintain the day-use area, public perimeter trail and 
vegetation along the perimeter fence line around the Property.  The 
location of the Property is shown ATTACHMENT “A” LOCATION MAP.  
 
The 13.88-acre Property is located in close proximity to State Highway 67 
and Interstate 8.  When the County completes the improvements, the 
intended use of the Equestrian Park is to host a variety of equestrian and 
livestock related activities such as riding and roping practices and events, 
training, contests, and other equestrian and livestock events and shows.  
The multi-purpose building and arenas on the Property may also be used 
for non-equestrian events such as wedding receptions, dog shows, and 
farmers’ markets.  A typical equestrian event is estimated to draw between 
50 and 125 attendees, with large events attracting as many as 300 
spectators and participants.  The County will reserve the right to use the 
Property (or a portion thereof) for County use for up to five days each 
calendar year, at no cost, and will reserve the right to use the Property for 
emergency purposes, such as an evacuation center, when the need arises 
and for as long as it is needed for emergency purposes. 
 
The final scope of the improvements and amenities being constructed on 
the Property is subject to revision.  Once completed, it is anticipated that 
the general public, equestrian enthusiasts, and visitors will have access to 
the improvements and amenities on the Property including the following: 
 

• Covered arena 
• Outside arena 
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• Livestock corrals 
• Multi-purpose building 
• Fully functioning kitchen/concession building equipped with new 

equipment, grease trap, and appliances 
• Restrooms with showers 
• Detached restroom building 
• Recreational vehicle overnight parking with utility hookups 
• Recreational vehicle pad with utility hookups where a volunteer 

County-contracted park host may stay 
• Warm-up track 
• Publicly accessible day-use area with staging amenities including a 

shade structure on a concrete pad with picnic tables, ADA 
accessible parking, hitching posts, trash enclosure for manure, and 
a hose bib 

• Public use perimeter trail with potential future trail connections to 
other parks in the region 

• Manure composting area 
 

Additional details for the anticipated improvements are attached as 
ATTACHMENT “B” IMPROVEMENTS AND AMENITIES.  A conceptual 
site plan is attached as ATTACHMENT “C” CONCEPTUAL SITE PLAN. 
 
Visitors will access the Equestrian Park from a main entrance at the 
northeast corner of the park site on Moreno Avenue.  Public access to the 
day-use and staging area will be located south of the main entrance.  An 
all-way stop will be installed at the corner of Willow Road and Moreno 
Avenue to support pedestrians, equestrians, and bicyclists crossing at the 
intersection.  The land between Moreno Avenue and the perimeter fencing 
of the Property is owned by the City of San Diego.  The County has 
secured a Right of Entry permit with the City for the use of two driveway 
locations during the construction of the improvements on the Property, 
and the County is in the process of securing a permanent easement for 
the two driveways.  Outside the two driveway locations, the City parcel 
may not be encroached upon or used for any reason. 
 
The improvements on the Property are being constructed by the County.  
Construction began in November 2020 and is anticipated to be completed 
by the third quarter of 2022.  The lease contemplated by this RFP may 
include provisions for an effective date and commencement date based on 
the actual completion date of the improvements.  The Department of 
Parks and Recreation is in the process of establishing a Department of 
Environmental Health (DEH) permit for the turnkey concession kitchen.  If 
a proposer is selected prior to the completion of construction, the selected 
proposer will participate in the completion of the DEH permit and will 
become the permit holder.  If a selected proposer is not identified until 
after construction completion, the DEH permit can be transferred to the 
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selected proposer.  However, obtaining permits for events and services 
will be the responsibility of the selected proposer. 
 
Any proposed additional improvements to be constructed or installed by 
the selected proposer are subject to County approval, which may be 
withheld at the County’s sole discretion, and may not be performed until 
construction of the park has been completed by the County.  Any 
improvements constructed by the selected proposer shall be constructed 
in accordance with all applicable laws, regulations and ordinances and be 
subject to the obtaining of all applicable permits.  Any proposed kitchen 
modifications will require approval from the Department of Parks and 
Recreation and Department of Environmental Health and Quality. 
 

B. COUNTY GOALS FOR THE PROJECT 
            
The County’s objective is to select an operator with the financial capability 
to operate the Equestrian Park with no County subsidy, other than as 
described in this RFP.  The selected proposer must have the 
demonstrated ability to operate and maintain an equestrian site open to 
the public and must have the financial capacity to ensure ongoing funding 
to cover management, maintenance, repairs, rent, marketing, and 
potential improvements for the equestrian site. 
 

 
II. GENERAL AND SPECIAL TERMS AND CONDITIONS OF THE LEASE 
 
 The County’s lease form and insurance requirements shall be used as the 

basis for the proposed transaction.  The final form of the lease is subject 
to review and revision based on final lease negotiations.  The proposer 
shall specifically acknowledge that the proposer has read, revised, and 
understood the content of the proposed lease form and all exhibits 
attached and incorporated into the lease form.  The proposer shall identify 
any proposed edits to the lease form using a redline/track changes format 
in an editable MS Word file.  Any concerns regarding the lease form must 
be identified as part of the responder’s response to this RFP.   

 
 A. GENERAL TERMS AND CONDITIONS 
 

The general terms and conditions under the form lease include, but not 
limited to: 

 
1. LEASE TERM 

 
The anticipated term of the lease is five years.  The term of the lease may 
be extended for an additional five years, subject to prior consent by 
County, which may be withheld at the County’s sole discretion. 



- 5 - 
 

 
 

2. RENT 
 

The minimum rent shall be at least $500 per year.  Each proposer may 
propose rent greater than $500 per year.  The rent shall be subject to an 
upward adjustment if an extension of the term of the lease is approved by 
the County.  
 
3. INSURANCE 

 
The selected proposer shall provide the minimum insurance requirements 
described in Exhibit “B” INSURANCE REQUIREMENTS in the form of 
lease attached as ATTACHMENT “I” FORM OF LEASE.  

     
4. UTILITIES AND SERVICES 

 
The selected proposer will be responsible for securing and paying all 
expenses for all utilities and services serving the Property including, but 
not limited to, gas, electricity, telephone service and internet service, water 
and sewage charges, landscaping, manure management and composting, 
custodial services, and trash removal.  The County shall have no 
responsibility to either provide for or pay for any utilities or services.  Each 
proposer will be responsible for determining all utility requirements and 
how utilities are furnished to the Property.  

 
5. REPAIRS, MAINTENANCE, RESTORATIONS AND 

REPLACEMENTS 
 

The selected proposer will be responsible for all repairs, maintenance 
restorations, and replacements on the Property including the day-use 
area, public perimeter trail and vegetation along the perimeter fence line 
around the Property.  The County intends to transfer construction 
warranties for County-constructed improvements to the selected proposer.  
Proposers should contact the Department of Parks and Recreation, 
Development Division for information pertaining to construction-specific 
warranties. 
   
6. ASSIGNMENT AND SUBLEASING 

            
 The selected proposer shall not assign the lease or sublease the   

premises without prior approval from the County. 
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7. COUNTY POLICY AND PRACTICE IMPLEMENTATION  
            

 The selected proposer shall comply with the provisions in the lease form 
addressing energy conservation, stormwater laws and best management 
practices, hazardous materials, County Board of Supervisors Policies, 
County Administration Code provisions, and other policies and practices 
implemented by the County. 

 
B. SPECIAL TERMS AND CONDITIONS  
 

The special terms and conditions under the lease include, but are not 
limited to: 

 
1. MANURE MANAGEMENT PROGRAM 
 
To reduce indirect impacts from the equestrian use of the Property, the 
proposer shall implement a manure management program for the 
Property.  Under the program, manure will be regularly removed from the 
equestrian use areas and composted onsite following the CalRecycle 
regulation for pathogen reduction (14 California Code of Regulations 
[CCR] Section 17868.3).  Raw manure shall not be spread on site.  Onsite 
composting will be situated in a manner that will avoid runoff to adjacent 
properties and stormwater infrastructure. 

 
Equestrian activities may generate odors due to improper handling of 
manure and soiled bedding.  The selected proposer shall comply with the 
following best management practices: 
 
a. The park, including animal stalls, warmup and training areas, shall 

be cleaned at least one time per day, including the removal of 
manure and soiled bedding. 

 
b. Manure and soiled bedding shall either be incorporated into the 

composting system by the end of each day or temporarily 
stockpiled prior to incorporation into the composting system. 

 
c. Stockpiled material stored in containment vessels shall be covered 

with a lid or tarp.  Containment vessels shall be located at the 
furthest feasible distance from nearby residents and/or sensitive 
receptors. 

 
2. STANDARD NOISE RULES AND REGULATIONS 
 
The selected proposer shall be responsible for enforcing all applicable 
standard noise rules and regulations as they relate to the Property 
including, but not limited to: 
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a. Maintaining quiet hours from 10:00 p.m. to 7:00 a.m. 

 
b. Ensuring that dogs are licensed, restrained on a leash no longer 

than six feet in length, and are attended to at all times.  (This 
restriction will not apply to dogs while participating in any 
authorized dog show on the Property.) 

 
c. Ensuring that no person disturbs the peace and quiet of the 

Property by generating any loud or unusual noises, or by sounding 
automobile horns or noise-making devices, or by using profane, 
obscene, or abusive language or gestures. 

 
d. Ensuring that no person uses, transports, carries, fires, or 

discharges any fireworks, firearm, weapon, air gun, archery device, 
slingshot, or explosive of any kind across, in or into the Property. 

 
e. Ensuring that applicable requirements of County Department of 

Parks and Recreation Policy Number C-06, Noise Regulation in 
County Parks are enforced.  Policy Number C-06, Noise Regulation 
in County Parks will be subject to modification from time-to-time 
during the term of lease and is attached to this RFP as 
ATTACHMENT “G”. 

 
3. OPERATIONAL LIMITS AND RESTRICTIONS 
 
Except for occasional special events conducted pursuant to a specific 
permit (conditional use permit, special event permit, etc.), the selected 
proposer shall enforce the following operational restrictions: 

 
a. Limiting the maximum number of overnight recreational vehicles on 

the Property to five vehicles. 
 
b. Prohibiting the use of noise-generating equipment (noisemakers, 

bullhorns, air horns, amplified stereos/radios, etc.) by spectators.  
The only exception is for official use of the announcer’s public 
address systems or other devices required for proper operation of 
the intended and approved activities. 

 
c. For weddings, parties, and other events at the meeting room, 

restricting outdoor noise to low level sources such as unamplified 
music.  Where amplified sound is required at the patio, such as for 
voice amplification or recorded music playback during a wedding 
ceremony, the levels shall not exceed those levels necessary for 
audibility at the patio area. 
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d. Keeping all exterior meeting room doors and windows closed when 
amplified music is being played inside the building on the Property. 

 
e. Ensuring that all on-site events end no later than 10:00 p.m. and 

enforcing quiet hours from 10:00 p.m. to 7:00 a.m. 
 
f. Limiting the size of all events to a size that does not exceed the 

onsite parking capacity of the Property.  For any events that are 
anticipated to exceed the parking capacity, the event organizers 
shall be required to provide off-site parking and shuttle service. 

 
g. Complying with and enforcing the provisions of County Department 

of Parks and Recreation Policy Number C-33, Campfires and Open 
Flames.  Policy Number C-33 will be subject to modification from 
time-to-time during the term of lease and is attached to this RFP as 
ATTACHMENT “H”. 

 
  4. RECYCLING AND WASTE REDUCTION  
 

The selected proposer shall be responsible for complying with all laws and 
regulations regarding recycling and waste reduction as they relate to the 
Property.  

 
 
III. SUBMISSION REQUIREMENTS & PROPOSAL EVALUATION CRITERIA  

 
A. SUBMISSION REQUIREMENTS 
 

The proposal should give clear, concise information in sufficient detail and 
should include a narrative that specifically addresses each of the following 
criteria: 

 
1. RENT 

 
The proposed amount of rent, including the amount of initial rent, 
whether the proposed rent is a flat rate, based on percentage of 
gross revenue or a combination of both and the method of 
calculating periodic rent adjustments throughout the term of the 
lease.  Pursuant to County Board Policy F-51, in no event shall the 
minimum rent for an adjustment period be less than the minimum 
rent payable immediately prior to the adjustment period. 

 
2. OPERATION PLAN 
 

• The proposed use of the Property in conformance with the 
County’s goals for the operation. 



- 9 - 
 

 
• A proposed operating plan for the Property. 
 
• The types of activities to be offered and made available to the 

public. 
 
• The proposed installation of any additional equipment, personal 

property, and fixtures needed to support the operating plan.  A 
list of equipment needed for any new installation on the Property 
shall be provided. 

 
• A schedule and plan to acquire development permits, if 

required. 
 
• A marketing plan with innovative approaches to equestrian site 

operations that will be implemented by the proposer to attract 
community members and visitors. 

 
• The ability of the proposer to comply with all stormwater 

regulations, laws and ordinances, in particular those regulations 
related to equestrian site practices.   

 
• A proposed hazardous materials and waste management plan. 
 
• A proposed manure management program. 
 
• A proposed recycling management plan. 

 
• A proposed public perimeter trail, perimeter fence line, and day-

use area maintenance plan 
 

3. QUALIFICATIONS AND EXPERIENCE  
 

• The qualifications and experience of the proposer as they relate 
to the proposed use.  The proposer should have a minimum of 
five years of experience in managing the daily operations and 
maintenance and security of equestrian facilities; however, 
proposers with less than five years of experience may be 
considered. 

 
• The proposer’s experience in managing equestrian facilities of 

similar size and visibility. 
 
• A current example of an equestrian park operated by the 

proposer, if any, which may be visited by the selection 
committee. 
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• The proposer’s demonstrated ability to provide classes or 

training of equestrian and livestock related activities to the 
public. 

 
• The proposer’s demonstrated experience in planning and 

managing various types of equestrian and livestock related 
activities and non-equestrian private and public events, 
including experience in managing parking for events of varying 
capacities and complying with necessary event permitting (e.g., 
health and community event permits).   

 
• A current example of proposer’s experience in hosting a variety 

of non-equestrian events, including, but not limited to, dog 
shows, farmer’s markets, weddings, birthday parties, etc.  

 
• The proposer’s experience with animal health/wellness 

regulations and coordinating with animal services agencies on 
these policies and inspections.  

 
• The proposer’s customer service experience. 
 
• The proposer’s marketing experience.  The operator will be 

responsible for marketing the equestrian site throughout the 
term of the lease and for maximizing the generation of revenue. 

 
• The proposer’s experience with manure management and 

composting best management practices to minimize negative 
environmental impacts and nuisances. 

 
• The proposer’s cash management experience. 
 
• A minimum of three professional references and the addresses 

of past and present equestrian facilities operated by the 
proposer should be included. 

 
4. FINANCIAL CAPACITY 

 
• The financial capacity of the proposer to carry out the operation 

plan and to meet the proposed rent payments and pay all 
operating expenses associated with the use and operation of 
the Property. 

 
• The approximate investment the proposer will make in the 

equestrian site operations and the ability to pay for the 
investment in the operations. 
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• The ability to generate the income/revenue to install the 

necessary equipment and fixtures, maintain, repair, and 
manage the operation of an equestrian site of this size and type. 

 
• The ability to generate sufficient revenue to fund ongoing 

operating expenses and maintenance expenses and provide 
necessary reserves. 

 
• Audited financial statements or other proof of financial ability 

should be included as part of the proposal.   
 

Each proposal must include a completed “Statement of Information” form, 
“Contract Conflict Certification” form and a “Representations and 
Certifications” form.  These forms are attached as ATTACHMENT “D” 
STATEMENT OF INFORMATION FORM, ATTACHMENT “E” 
CONTRACT CONFLICT CERTIFICATION FORM, and ATTACHMENT “F” 
REPRESENTATIONS AND CERTIFICATIONS FORM. 
 

B. PROPOSER QUALIFICATIONS AND OBJECTIVES 
 

1. OPERATIONS 
 

The selected proposer must have a wide range of experience in operating 
an equestrian park of this type to carry out the County’s goals for the 
Property.  Proposers should be prepared to provide the County with 
appropriate references and the addresses of past and present equestrian 
facilities operated by the proposer. 

 
2. FINANCIAL OBJECTIVES 

 
The selected proposer must have the demonstrated ability to operate and 
maintain an equestrian park available for public use and must have the 
financial capacity to ensure ongoing funding for rent and operating 
expenses such as management, maintenance, repairs, insurance, 
marketing and funding potential improvements for the Property.  

 
C. PROPOSAL SELECTION 
 
The County’s Director, Department of General Services, or designee(s) will 
evaluate each proposal to determine whether the proposal meets the minimum 
requirements outlined in this RFP.  Proposals that meet the minimum 
requirements will then be evaluated by a selection committee designated by the 
County’s Director, Department of General Services.  The selection committee will 
use the following criteria to select a proposal:  
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 1.  RENT (up to 15 points) 
 
 2.  OPERATION PLAN (up to 25 points) 
 
 3.  QUALIFICATION AND EXPERIENCE (up to 30 points) 
 
 4.  FINANCIAL CAPACITY (up to 30 points) 

   
D. PRE-PROPOSAL MEETING 
 

To obtain more detailed information regarding this opportunity, interested 
parties are encouraged to meet with County staff at the County Operations 
Center (COC) in Room 172 at 5560 Overland Avenue, San Diego, on 
November 22, 2021 at 10:00 a.m. for a an overview of the Property, 
project, and vision.  Interested parties must confirm attendance at the 
meeting no later than November 12, 2021. 

 
E. DELIVERY OF PROPOSALS 
 

Responses to this RFP are due no later than 5:00 p.m. on April 21, 2022.  
Please send a pdf file of the proposal to 
maria.marmolejo@sdcounty.ca.gov and deliver five copies of the proposal 
to: 

  
County of San Diego  
Real Estate Services Division 
Attention: Maria Marmolejo, Real Property Agent 
5560 Overland Avenue 
Suite 410 
San Diego, California  92123-1294 
 

F. PROPOSED SCHEDULE 
 

Issue RFP      November 1, 2021 
Pre-proposal meeting    November 22, 2021 
Deadline for submitting questions or 
requests for clarifications    December 22, 2021 
Proposals due to Real Estate Services  April 21, 2022 
Completion of proposal evaluations   
and proposer selected    May 13, 2022  
Lease negotiations completed   June 2, 2022  
Estimated lease commencement date  July 1, 2022 

 
 

 
 

mailto:maria.marmolejo@sdcounty.ca.gov
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IV. NEGOTIATIONS AND SELECTION 
 

After the County’s evaluation and ranking of proposers, the County will 
commence negotiating a lease with the highest-ranked proposer.  If the County 
and the highest-ranked proposer cannot reach agreement on a lease, the County 
may, at its sole discretion, terminate negotiations and elect to begin negotiations 
with the next highest ranked proposer.  The County may continue in this manner 
until it successfully negotiates a lease or the County may elect to cancel this 
RFP.  Proposers will be notified of the decision of the County’s selection 
committee.  

 
 
V. DISCLOSURES AND ADDITIONAL INFORMATION - COUNTY’S RIGHTS 

PERTINENT TO THIS SOLICITATION 
 

A. APPROVAL 
 

The provisions outlined in this RFP do not constitute a binding agreement.  
A binding agreement will not be created until/unless the lease agreement 
contemplated by this RFP is fully executed by the selected proposer and 
the County.  The County is not bound by the terms of any lease until it has 
been fully executed by the County.  A copy of the form of lease is attached 
as ATTACHMENT “I” FORM OF LEASE. 

  
B. COUNTY COMMITMENT 

 
1. County shall have the right to reject or accept any or all proposals, 

or any part of a proposal, for any reason at its sole discretion.  
Incomplete proposals or proposals with incorrect information may 
be cause for disqualification at County’s sole discretion. 

 
2. This RFP does not commit the County to award a lease.  This RFP 

does not commit the County to pay any cost incurred by a proposer 
in the submission of the proposal or in making necessary studies or 
designs for the preparation of the proposal.  No reimbursable cost 
shall be incurred in anticipation of the approval of the lease 
contemplated by this RFP. 

 
3. No prior, current, or post award communication with any elected 

official, officer, agent, or employee of the County shall affect or 
modify any terms or obligations of this RFP except as explicitly 
provided for in this RFP. 
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C. LATE, MODIFIED OR WITHDRAWN PROPOSAL 
 

1. Any proposal received after the exact time specified for receipt will 
not be considered unless it is received before the award is made, 
and 

 
• It was sent by mail or personal delivery, and it is determined by 

the County that the late receipt was due solely to mishandling 
by County after receipt by the County; or 

 
• It is the only proposal received. 

 
2. Proposals may not be modified after the due date, except a 

modification resulting from the County’s request for a revised 
proposal or an addendum to the proposal. 

 
3. Proposals may be withdrawn by written notice signed by a duly 

authorized representative of proposer. 
 

D. KNOWLEDGE OF RFP AND PROPOSAL CONDITIONS 
 

Before submitting a proposal, proposers shall carefully read all sections of 
this RFP, including all forms, schedules, attachments and exhibits, and 
shall fully inform themselves as to all existing conditions and limitations. 

 
E. DILIGENCE MATERIAL 

 
If provided, diligence material is subject to the following disclaimer: 
 

“Neither the County nor any of its agents, advisors, or representatives 
has made or makes any representation or warranty, express or 
implied, as to the accuracy or completeness of any diligence material.  
Without limiting the generality of the foregoing, the diligence material 
may include certain assumptions, statements, estimates, and 
projections provided by or with respect to the County.  The 
assumptions, statements, estimates, and projections reflect various 
assumptions made by the County, which assumptions may or may not 
prove to be correct.  No representations are made by the County as to 
the accuracy of any assumptions, statements, estimates, or 
projections.” 

 
F. DUTY TO INQUIRE 

 
Should a proposer find discrepancies in or omissions from the RFP, plans, 
specifications or other documents, or should the proposer be in doubt as 
to their meaning, the proposer shall at once notify the County in writing to 



- 15 - 
 

Maria Marmolejo at the address noted in Section 1.D. of this RFP and via 
e-mail at: 
 

maria.marmolejo@sdcounty.ca.gov 
 
If the County determines that clarification is necessary, a written 
addendum will be issued and posted on the County’s website at: 
www.sdcre.com.  It is the proposer’s responsibility to periodically check 
the above website for any addenda.  It will be the proposer’s responsibility 
to determine if any addenda to this RFP have been posted on the website 
up to the final date of submittal.  The County will not be responsible for 
any oral instructions nor for any written materials provided by any County 
personnel that are not also posted on the above website. 

 
G. EXPLANATION TO PROPOSERS 

 
Questions or requests for clarifications to the Request for Proposals 
should be submitted in writing to Maria Marmolejo at the address noted in 
Section 1.D. of this RFP and via e-mail at: 
  

maria.marmolejo@sdcounty,ca.gov. 
 
No other person should be contacted regarding this RFP.  Responses to 
inquiries will be posted on the Real Estate Services Division website at:  
 

www.sdcre.com. 
 

In no event will the County be responsible for ensuring that inquiries by 
prospective proposers have been received by the County.  Oral 
explanations or instructions will not be binding.  Any explanation 
concerning this RFP will be provided to all prospective proposers through 
posting on the County’s website at: www.sdcre.com in the form of an 
addendum to this RFP.  No response will be provided to questions 
received after the deadline stated in this RFP as it may be modified by the 
County. 

 
H. DEBRIEF AND REVIEW OF CONTRACT FILES 

 
When a proposer has been notified by the County that the proposal is no 
longer being considered, the proposer may request a “debriefing” from the 
County on the findings about that one proposal (with no comparative 
information about proposals submitted by other proposers).  After the 
lease agreement contemplated by this RFP is executed, any interested 
party may make an appointment to review the proposals and any other 
releasable documents.  Copies of any documents desired by the reviewer 
will be prepared at the requestor’s expense in accordance with the 

http://www.sdcre.com/
http://www.sdcre.com/
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California Public Records Act and current County rates for providing 
copies. 
 

I. PRESS RELEASES/MEDIA COMMUNICATION 
 

If the proposer issues any public announcement or otherwise engages in 
communication that, in the County’s sole determination, compromises the 
integrity of this RFP process or attempts to restrain competition, the 
proposer may be disqualified. 

 
 J. CLAIMS AGAINST THE COUNTY 
 

Neither proposers nor any representatives of proposers shall have any 
claims against the County or any of its elected officials, agents, or 
employees arising out of or relating to this RFP or these procedures (other 
than those arising under an executed lease with the selected proposer in 
accordance with the terms of the lease). 

 
K. EMPLOYMENT OFFERS 

 
Until the lease contemplated by this RFP is executed, proposers shall not, 
directly or indirectly, solicit any employee of the County to leave the 
County’s employ in order to accept employment with the proposer, its 
affiliates, actual or prospective contractors, or any person acting in concert 
with the proposer, without prior written approval of the County’s.  This 
paragraph does not prevent the employment by a proposer of a County 
employee who has initiated contact with the proposer. 

 
L. CANCELLATION OF RFP 

 
The County reserves the right to cancel this RFP at any time without prior 
notice and makes no representation that any lease will be awarded to any 
proposer.  Additionally, the County expressly reserves the right to 
postpone opening responses to this RFP for its own convenience, and/or 
to waive any informality or irregularity in the responses received. 

  
M. CONFLICT OF INTEREST/FINANCIAL DISCLOSURE 

 
The proposer agrees to comply with the County’s Conflict of Interest 
Code.  Principals and key personnel of each proposer shall make all 
disclosures required by law or by the County’s Conflict of Interest Code.  
Each proposer and the principals and key personnel of each proposer are 
required to complete, sign and return with the proposal a “Contract 
Conflict Certification” using the form attached as ATTACHMENT “E” 
CONTRACT CONFLICT CERTIFICATION FORM.  
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N. PROTEST PROCEDURE 
 

County Board of Supervisors Policy A-97 shall apply to all protests, except 
that (i) “Director” means the Director, Department of General Services, (ii) 
“Contracting Officer” means the person listed in Section I.D. of this RFP, 
and (iii) “Contracting Office” means the address listed on Section I.D of 
this RFP.  All protests shall be made in writing and shall be filed with the 
Contracting Officer.  Copies of the Board Policy are available from the 
Clerk of the Board, 1600 Pacific Highway, San Diego, CA 92101, or on the 
County’s web site at: www.SanDiegoCounty.gov under the Clerk of the 
Board’s web page. 

 
 
VI. ATTACHMENTS 
 
 ATTACHMENT “A” LOCATION MAP 
  
 ATTACHMENT “B” IMPROVEMENTS AND AMENITIES 
 

ATTACHMENT “C” CONCEPTUAL SITE PLAN 
 
ATTACHMENT “D” STATEMENT OF INFORMATION FORM 
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ATTACHMENT “B” 
IMPROVEMENTS AND AMENITIES 

 
Note:  The following list and description of improvements and amenities is subject to 

revision. 
 
Site Description:  13.88-acre equestrian facility structure equipped with two arenas, 
multiple buildings, shade structures, utilities (electric, gas, water, fire water, sewer), bio-
filtration basins for stormwater management, stabilized decomposed granite paving and 
parking area, decorative peeler pole fencing, 6-foot high vinyl-coated chain link security 
fencing, and landscape improvements.  Site is equipped with hose bibs, hitching posts, 
and additional amenities located throughout the site. 
 
Following is a description of major amenities.  Numbering corresponds to the overall site 
plan. 
 

• 1.0 – Covered Arena Structure 
Approximately 45,000-square-foot arena enclosed with equestrian pipe fencing 
and gates will be equipped with a header/healer box, bucking chute, stripping 
chute, public address system, electronic score board, electronic timing eye, and 
equestrian footing material.  This arena will be covered by an overhead steel roof 
structure sized approximately 85,000 square feet and equipped with skylights, 
lighting, and ceiling fans. 
 

• 1.1 – Meeting Room/ Concession Kitchen/ Showers Building 
Approximately 4,400-square-foot climate-controlled building will include a 
concession kitchen sized approximately 500 square feet, multi-purpose/ banquet 
space sized approximately 3,000 square feet, utility and storage areas, a 
restroom, and two family restrooms equipped with coin-operated showers 
accessible from the exterior of the building.  Multi-purpose/banquet space will be 
equipped with skylights, lighting, and ceiling fans.  Two concession windows 
open from concession kitchen to outdoor patio, one concession window opens 
from concession kitchen to interior multi-purpose/ banquet space.  Concession 
kitchen equipment includes sinks, work tables, soft serve ice cream machine, 
reach-in cooler, coffee grinder, coffee brewer, water filter, ice machine, counters, 
freezer, merchandising display warmer, nacho cheese warmer, built-in drawer 
food warmer, popcorn machine, frozen beverage dispenser, reach-in refrigerator, 
reach-in freezer, gas fryer, hot dog grill, hot dog bun cabinet, pass-through 
counter, refrigerated sandwich/salad prep table, microwave, and dry storage 
shelving. 
 

• 1.2 – Restroom Building 
Approximately 650-square-foot restroom building includes women’s restroom and 
men’s restroom separated by a 4-foot-wide utility access space.  Women’s 
restroom will be equipped with five stalls, two sinks, and hand dryer.  Men’s 
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restroom will be equipped with two stalls, three urinals, two sinks and a hand 
dryer.  Drinking fountains located outside the restroom building. 
 

• 1.3 – Dumpster Enclosure 
Approximately 330-square-foot dumpster enclosure includes two ten-foot-wide 
double swing doors painted with decorative cowboy mural, separate pedestrian 
access, steel roof. 
 

• 1.4 – Announcers’ Booths (2) (See also item 2.3) 
Both covered and open arenas include a two-story announcers’ booth sized 
approximately 200 square feet.  Booths are equipped with public address 
systems, electronic scoreboard controls, lighting, electrical, and ceiling fans. 
 

• 1.6 – Electronic Scoreboards (See also item 2.5) 
Both arenas equipped with electronic scoreboards with controls located in 
announcers’ booths. 
 

• 1.7 – Bleachers with Storage Below (See also item 2.2) 
Located at both arenas are ADA accessible metal bleachers sized to 
accommodate approximately 250 people at each arena (10 rows of seating, each 
approximately 64’ long).  Bleachers at the covered arena are shaded by the 
arena roof structure.  Bleachers at the open arena are shaded by a free-standing 
shade structure sized approximately 8,000 square feet.  Bleachers will be 
installed on concrete pads and include enclosed, lockable storage underneath 
the seating area. 
 

• 1.8 – Patio Area 
Approximately 2,250-square-foot concrete patio area will be built adjacent to the 
concession kitchen, under the shade of the covered arena roof structure.  Patio 
will include picnic tables, trash receptacles and recycling receptacles. 
 

• 1.9 – Arena Fencing, Gates & Chutes 
Per item 1.0 – Covered Arena, arena equipment includes perimeter pipe fencing, 
header/healer box, bucking chute, and stripping chute.  Bottom of perimeter pipe 
fencing will be wrapped in a panelized vinyl material. 
 

• 2.1 – Cantilevered Shade Structure 
Per item 1.7 – Bleachers, the bleachers at the open arena will be shaded by a 
free-standing shade structure sized approximately 8,000 square feet, providing 
shade to the seating area as well as ample standing area around the bleachers. 
 

• 2.4 – Covered Viewing Box 
Approximately 48-square-foot shaded viewing box located adjacent to the open 
arena. 
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• 2.6 – Open Arena Fencing and Gates 
Approximately 45,000-square-foot open arena is enclosed with equestrian pipe 
fencing and gates. 
 

• 3.1 – Alley Shade Structure 
Livestock corrals are partially covered by a free-standing shade structure sized 
approximately 6,000 square feet. 
 

• 3.2 – Covered Compost Area 
Approximately 567-square-foot manure composting area is equipped with six 
bays, aeration system, and steel roof. 
 

• 3.3 – Water Truck Filling Station 
Water truck filling station will be constructed on concrete pad for filling water 
trucks for dust control and other purposes. 
 

• 3.4 – Cattle Alley Fencing & Gates 
Pipe fencing cattle alley and gates will connect the livestock corrals to the 
covered arena to allow transfer of livestock. 
 

• 3.5 – Livestock Corral Fencing & Gates 
Approximately 25,500-square-foot livestock corral divided into four separate 
areas will be equipped with pipe fencing perimeter and gates, water troughs and 
feeders.  Center of corral area will be shaded by a free-standing shade structure 
sized approximately 6,000 square feet per item 3.1 – Alley Shade Structure. 
 

• 4.1 – Shop/Storage Building 
Approximately 1,800-square-foot shop/storage building will be equipped with two 
large roll-up doors, electricity, lighting, and utility sink. 
 

• 4.2 – Host Pat with Shade Structure 
Approximately 2,500-square-foot concrete pad covered by steel shade structure 
and equipped with full utility hook ups for live-on volunteer. 
 

• 4.3 – Recreational Vehicle Hook Up Connections 
Five overnight recreational vehicle parking spaces equipped with full utility hook 
ups. 
 

• 4.4 – Heated Wash Racks 
Two equestrian wash racks equipped with hot and cold water. 
 

• 5.1 – Shade Structure Pavilion (See also item 5.2) 
Public access day use area equipped with free-standing shade structure sized 
approximately 625 square feet, four picnic tables, and trash and recycling 
receptacles. 
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• 5.3 – Trash Bin for Manure 

Approximately 185-square-foot enclosure for manure disposal from public use of 
day use/ staging area will be equipped with steel roof, double swing gates 5-feet-
wide each, and separate pedestrian access. 
 

• 6.2 – County Day Use Sign 
Signage indicating day use area is available for public use and staging. 
 

• 6.3 – County Park Entrance Monument Sign 
County park monument signage. 
 

• 6.4 – Entrance and Main Gate Signage 
Main entry gate including two 15-foot-wide double swing gates for 30-foot-wide 
clearance framed by columns on each end supporting decorative arching park 
name signage overhead with minimum 14-foot vertical clearance. 
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ATTACHMENT “C” 
CONCEPTUAL SITE PLAN 
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STATEMENT OF INFORMATION 
Request for Proposals 

Dianne Jacob Equestrian Park Lease 
 
 
 

Name: __________________________________________________ 
   
Date of Birth: ____________________________________________ 
 
Social Security Number: ___________________________________ 
 
Driver’s License Number: __________________________________ 
 
Current Address: _________________________________________ 
 
City/State/Zip Code: _______________________________________ 
 
 
 
Previous Address: ________________________________________ 
 
City/State/Zip Code: _______________________________________ 
 
 
E-mail: __________________________________________________ 
 
Home Phone: ____________________________________________ 
 
Mobile Phone: ___________________________________________ 
 
Business Phone: _________________________________________ 
 
Employer: _______________________________________________ 
 
Position: ________________________________________________ 
 
Corporate Information: ____________________________________ 
 
Experience: _____________________________________________ 
 
Education: ______________________________________________ 
 
Skills: __________________________________________________ 
 
 __________________________________________________ 
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STATEMENT OF INFORMATION (continued) 
 
 
Bank Information  
 
1. Name: _______________________________________________ 
 
    Address: _____________________________________________ 
 
    City/State/Zip Code: ____________________________________ 
 
    Phone: ______________________________________________ 
 
 
2. Name: _______________________________________________ 
 
    Address: _____________________________________________ 
 
   City/State/Zip Code: ____________________________________ 
 
    Phone: ______________________________________________ 
 
 
3. Name: _______________________________________________ 
 
    Address: _____________________________________________ 
 
    City/State/Zip Code: ____________________________________ 
 
    Phone: _______________________________________________ 
 
 
Personal References 
  
1. Name: _______________________________________________ 
 
    Address: _____________________________________________ 
 
    City/State/Zip Code: ____________________________________ 
 
    Phone: ______________________________________________ 
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STATEMENT OF INFORMATION (continued) 
 
 
2. Name: _______________________________________________ 
 
   Address: _____________________________________________ 
 
   City/State/Zip Code: ____________________________________ 
 
   Phone: _______________________________________________ 
 
 
3. Name: _______________________________________________ 
 
    Address: _____________________________________________ 
 
    City/State/Zip Code: ____________________________________ 
 
    Phone: _______________________________________________ 
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ATTACHMENT “E” 
CONTRACT CONFLICT CERTICATION FORM 
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CONTRACT CONFLICT CERTIFICATION 
Request for Proposals 

Dianne Jacob Equestrian Park 
 

 
 
THE FOLLOWING CONTRACT CONFLICT CERTIFICATION IS TO BE COMPLETED, 
SIGNED AND RETURNED BY THE PROPOSER AND EACH MEMBER OF THE 
PROPOSER’S TEAM.  FAILURE TO PROVIDE THIS CONTRACT CONFLICT 
CERTIFICATION MAY RESULT IN THE REJECTION OF THE PROPOSAL. 
 
DEFINITIONS.  For purposes of this certification, the following defined terms are used: 
 

"Contracts" means any memoranda of understanding, memoranda of agreement, 
letter agreements, contracts, sub-contracts, consultant agreements or agreements in 
any form, whether written or oral. 

 
"You" or "Your'' means: i) for individuals, the individual and any partnership, 
corporation, or limited liability partnership of which the individual is a member or 
shareholder, and ii) for other legal entities, the entity itself and any partnership, 
corporation, or limited liability partnership of which the legal entity is a member or 
shareholder. 

 
DISCLOSURE.  Please disclose below, and if needed, on additional sheets of paper, 
the following: 
 

1. All Contracts You have or have had with the County of San Diego which involve 
the same or similar subject matter involved with this Request for Proposals. 
________________________________________________________________
________________________________________________________________
_______________________________________________________________ 

 
2. All Contracts that any of Your employees have or have had with the County of 

San Diego and which involve the same or similar subject matter involved with this 
Request for Proposals. 
________________________________________________________________
________________________________________________________________
________________________________________________________________ 

 
3. All Contracts, as defined above, that Your spouse has or has had with the 

County of San Diego and which involve the same or similar subject matter 
involved with this Request for Proposals. 
________________________________________________________________
________________________________________________________________
________________________________________________________________ 
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CONTRACT CONFLICT CERTIFICATION (continued) 
 
 
 
I certify under penalty of perjury under the laws of the State of California that the 
information attached to this certification and disclosed in accordance with this 
certification is true and correct. 
 
Company/Organization: _________________________   
  
Signature: ____________________________________ 
 
Name: _______________________________________ 
  
Title: _________________________________________ 
 
Date: ________________________________________ 
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ATTACHMENT “F”  
REPRESENTATIONS AND CERTIFICATIONS FORM 

 
Begins on Next Page 
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REPRESENTATIONS AND CERTIFICATIONS 
Request for Proposals 

Dianne Jacob Equestrian Park 
 

 
The following representations and certifications are to be completed, signed and 
returned with the proposal. 
 
1. BUSINESS TYPE 
  
  For-profit   Non-profit   Government 
 
2. INTERLOCKING DIRECTORATE 
  

In accordance with Board of Supervisors Policy A-79, if the proposer is a 
nonprofit organization and will be subcontracting with a related for-profit entity 
where an interlocking directorate, management or ownership relationship exists, 
proposer must list all such entities on an attached separate sheet, and 
authorization must be sought from Board of Supervisors.  If proposer is a 
nonprofit organization and does not submit such a list, proposer certifies it has 
not entered into a subcontract relationship with a related for-profit entity 
 
List Attached?  Yes   No 

 
3. BUSINESS REPRESENTATION 
 

Proposer represents as a part of this proposal the following information regarding 
the ownership, operation, and control of its business: 
 
3.1 Are you a local business with a physical address within the County of San 

Diego? 
 
  Yes   No 

  
3.2 Are you certified by the State of California as a: 
 
  Disabled Veteran Business Enterprise (DVBE) 
 
     Certification #: ________________________ 

 
   Small Business Enterprise (SBE) 

 
     Certification #: ________________________ 
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REPRESENTATIONS AND CERTIFICATIONS (continued) 
 
3.3 Are you certified by the U.S. Department of Veterans' Affairs as: 
 

 Veteran Owned Small Business (VOSB) 
 
     Certification #: ________________________ 

 
 Service Disabled Veteran Owned Small Business (SOVOSB) 

 
     Certification #: ________________________ 

 
3.4 Estimated percentage of work in this proposal to be performed or fulfilled 

locally (within the geographic boundaries of the County of San Diego): 
 
 __________ % 

 
4. DEBARMENT, SUSPENSION, AND RELATED MATTERS 
 

4.1. Proposer certifies to the best of its knowledge that neither it nor any of its 
officers: 

 
4.1.1. Are presently debarred, suspended, declared ineligible, or 

voluntarily excluded from covered transactions by any state, local, 
or federal department or agency. 

 
4.1.2. Have within a three (3) year period preceding this proposal been 

convicted of or had a civil judgment rendered against them for 
commission of fraud or criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (federal, 
state, or local) transaction or contract under a public transaction; 
violation of federal or state antitrust statutes; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property. 

 
4.2. Except as allowed for in Section 4.2.5, proposer hereby certifies to the 

best of its knowledge that neither it nor any of its officers: 
 

4.2.1 Are presently indicted for or otherwise criminally or civilly charged 
by a government entity (federal, state, or local) with the commission 
of any of the offenses enumerated in paragraph 4.1.2 of this 
certification. 

 
4.2.2 Have within a three (3) year period preceding this proposal had one 

or more public transactions (federal, state or local) terminated for 
cause or default. 
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REPRESENTATIONS AND CERTIFICATIONS (continued) 
 
4.2.3 Are presently the target or subject of any investigation, accusation 

or charges by any federal, state or local agency or law 
enforcement, licensing, certification, ethics or compliance body. 

 
4.2.4 Are proposed for debarment by any state, local, or federal 

department or agency. 
 
4.2.5 If proposer is unable to certify Sections 4.2.1, 4.2.2, 4.2.3, or 4.2.4, 

it certifies that it has disclosed and attached to this Representations 
and Certifications the reason(s) it cannot do so. The disclosure 
must include the Section{s} specific relevant facts including dates, 
contracts, individuals involved, status of actions, and any other 
relevant information that prevent it from making the requested 
certification(s).  The County reserves the right to disqualify a 
proposer based upon information disclosed. 

 
 Disclosure Attached?  Yes   No 

  
5. RELATED WORK 
 

Proposer certifies to the best of its knowledge that, other than as disclosed in an 
attached separate sheet, it and its proposed subcontractors, agents, and 
consultants have not previously contracted with the County to perform work on or 
related to this project (e.g. - Preparing related studies or recommendations, 
components of the statement of work , or plans and specifications) 

 
 Disclosure Attached?  Yes   No 
 
6. CURRENT COST OR PRICING 
 

Proposer certifies to the best of its knowledge that cost and/or pricing data 
submitted with this proposal, or specifically identified by reference if actual 
submission of the data is impracticable are accurate, complete, and current as of 
the date signed below.  

 
7. INDEPENDENT PRICING 
 

Proposed certifies that in relation to this proposal: 
 

7.1. The prices in this proposal have been arrived at independently, without 
consultation, communication, or agreement, for the purpose of restricting 
competition, as to any matter relating to such prices with other proposers,  
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REPRESENTATIONS AND CERTIFICATIONS (continued) 
 
 with any competitors, or with any County employee(s) or consultant(s) 

involved in this Request for Proposals or related procurements. 
 
7.2. Unless otherwise required by law, the prices that have been quoted in this 

proposal have not been knowingly disclosed by the proposer and will not 
knowingly be disclosed by the proposer prior to opening, in the case of a 
bid, or prior to award, in the case of a proposal, directly or indirectly to any  
other proposer or to any competitor or with any County employee(s) or 
consultant(s) involved in this Request for Proposals or related 
procurements. 

 
7.3. No attempt has been made or will be made by the proposer to induce any 

other person or firm to submit or not to submit a proposal for the purpose 
of restricting competition 

 
8. ADDITIONAL DISCLOSURES 
 

Proposer shall report in writing to the County Department of General Services 
within in five business days of discovering or having any reason to suspect any 
change in status as certified in the preceding paragraphs.  Upon County's 
request, proposer shall provide additional information supporting proposer’s 
Representations and Certifications.  Proposer’s obligations under this Section 8 
shall continue until proposer is no longer under consideration for award of a 
contract, or until termination or expiration of any resulting contract(s). 

  
 
CERTIFICATION 
 
The information furnished in Paragraphs 1 through 8 and in the accompanying proposal 
is certified to be factual and correct as of the date submitted and this certification is 
made under penalty of perjury under the laws of the State of California 
 
Name: ___________________________________________ 
 
Signature: ________________________________________ 
     
Title: ____________________________________________ 
 
Date: ____________________________________________ 
     
Company/Organization: _____________________________ 
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ATTACHMENT “G” 
DEPARTMENT OF PARKS AND RECREATION 
POLICY NUMBER C-06, NOISE REGULATION 

 
Begins on next page 
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ATTACHMENT “H” 
DEPARTMENT OF PARKS AND RECREATION 

POLICY NUMBER C-33, CAMPFIRES AND OPEN FLAMES 
 

Begins on next page 
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ATTACHMENT “I” 
FORM OF LEASE 
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DRAFT FORM FOR PURPOSES OF DISCUSSION.  THIS DOCUMENT IS SUBJECT TO FINAL REVIEW 
AND APPROVAL BY SENIOR MANAGEMENT, CONCURRENCE FOR FORM AND LEGALITY BY 

COUNTY COUNSEL. 
 
 
 
 
 
 

LEASE AGREEMENT 
 

Dianne Jacob Equestrian Park 
Northeast Corner of Moreno Avenue and Willow Road 

Lakeside, California 
 
 
 
 
 
 
 

LESSOR:  County of San Diego, 
  a political subdivision of the State of California 
 
 
 
LESSEE:  ______________________________, 
  ______________________________ 
 
 
 
ASSESSOR’S 
PARCEL NUMBER: 392-030-37 
 
 
 
 
 
    County Contract Number: ____________________ 
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LEASE AGREEMENT 
 
 

This lease agreement (“Lease”) is dated ______________________ (the “Effective Date” 
as further described in the SIGNATURES section) and is between the County of San Diego, a 
political subdivision of the State of California (“County”), and 
_________________________________, ____________________ (“Lessee”). 
 
 

  ARTICLE 1 
LEASE OF PREMISES 

 
County leases to Lessee and Lessee leases from County, for the rent and upon the 

covenants and conditions set forth in this Lease, approximately 13.88 acres of land and the 
Leasehold Improvements (defined in Section 2.2.1) (the land and Leasehold Improvements are 
collectively referred to in this Lease as the “Premises”) located at the northeast corner of Moreno 
Avenue and Willow Road in the unincorporated community of Lakeside, California and further 
identified as Assessor’s Parcel Number 392-030-37.  The Premises is further depicted in 
EXHIBIT “A” DESCRIPTION OF PREMISES of this Lease.  The City of San Diego owns the 
real property between the western boundary of the Premises and Moreno Avenue (“City 
Property”).  Easements on the City Property provide access to the Premises as depicted in 
EXHIBIT “A”.  Lessee shall not encroach upon or use the City Property other than for purposes 
of accessing the Premises using the easement areas.  Use of the City Property for purposes of 
access to the Premises is further described in Section 5.8 of this Lease.  
 
 

ARTICLE 2 
TERM 

 
2.1 Term.  The term (“Term”) of this Lease is ______ (__) years, beginning on 

___________________ the Commencement Date (defined in Section 2.1.1).  The term “Lease 
Year” as used in this Lease shall mean the 12-month period beginning on the Commencement 
Date and each succeeding 12-month period thereafter during the Term. 
 
  2.1.1 Commencement Date.  This Lease shall commence (“Commencement 
Date”) on the date the Premises shall be deemed to be “Ready for Occupancy” when 
construction of the leasehold improvements described in the conceptual development plan 
attached as EXHIBIT “C” CONCEPTUAL DEVELOPMENT PLAN (“Leasehold 
Improvements”) have substantially been completed by County.  County shall provide a written 
Notice (defined in Section 16.1) to Lessee when the Leasehold Improvements are completed and 
the Premises are ready for occupancy. 
 
 2.2 Extension of Lease Term.  Provided that Lessee is not in default of this Lease and 
subject to County consent, which consent may be withheld at County’s sole discretion, Lessee 
may request an extension of the Term of this Lease for one (1) additional term of _____ (__) 
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years (each additional term, an “Extension Period”), subject to all original agreements, 
considerations, covenants, and conditions of this Lease, except for the Rent (defined in Section 
3.1) which shall be subject to adjustment adjusted at the beginning of the initial Lease Year of 
the Extension Period pursuant to Section 3.2 Rent Adjustments of this Lease.  To request an 
Extension Period, Lessee must provide County with written Notice no less than one hundred 
twenty (120) days and no more than three hundred sixty-five (365) days prior to the expiration 
date of the Term of this Lease.  If County does not consent to or deny a request for an Extension 
Period in a written Notice within ninety (90) days prior to the expiration date of the Term, the 
request will be deemed denied.  If the Extension Period is approved by County, the Extension 
Period shall begin the day following the expiration of the Term and all references to the Term in 
this Lease shall include the Extension Period. 
 

2.3 Holding Over.  Lessee shall not hold over in the Premises after the expiration or 
earlier termination of the Term without the express prior written consent of County.  To the 
fullest extent permitted by law and in addition to and without limiting Lessee’s indemnification 
obligations in Section 12.1, Lessee shall indemnify, defend, protect, and hold County harmless 
from and against all Claims (defined in Section 12.1) arising out of or in connection with any 
delay by Lessee in surrendering and vacating the Premises as required in Section 2.5.  If 
possession of the Premises is not surrendered to County upon the expiration or earlier 
termination of the Term, in addition to any other rights and remedies of County under this Lease, 
Lessee shall make monthly payments in an amount equal to one hundred twenty-five percent 
(125.0%) of the amount of the annual Rent in effect prior to the holdover divided by 12, in 
advance, on or before the first day of every calendar month during the holdover.  As an example, 
if the Rent payable in effect prior to the holdover is five hundred dollars ($500) per Lease Year, 
the amount payable during the holdover shall be six hundred twenty-five dollars ($625) per 
Lease Year, payable in fifty-two dollars and eight cents ($52.08) monthly installments in 
advance, on or before the first day of every calendar month during the holdover.  County may 
further adjust the holdover amount upward during the holdover by providing Lessee with thirty 
(30) days written Notice.  County’s acceptance of any payment from Lessee shall not constitute 
County’s consent to any holding over (which consent may only be granted expressly in a written 
Notice) nor County’s waiver of any of County’s rights or remedies.  If any tenancy is created by 
Lessee’s possession of the Premises following the expiration or earlier termination of the Term, 
the tenancy shall be on all of the terms and conditions of this Lease, except that Rent shall be 
increased as set forth above and the tenancy shall be a month-to-month tenancy subject to 
termination by County with thirty (30) days written Notice to Lessee. 
 

2.4 Lessee Default; County Remedies; Termination of Lease.  Subject to the Notice 
and cure provisions in this section, County shall have all the rights and remedies available at law 
or in equity upon default by Lessee, including the right to terminate this Lease.  The occurrence 
of one or more of the following events shall constitute a default by Lessee and a breach of this 
Lease: 
 

 a. Lessee’s failure to make any payment required under this Lease when due; 
or 
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 b. Lessee’s default in the performance of any covenants, conditions, 
representations, warranties or other obligations under this Lease, other than those requiring 
payment to County; or 
 

 c. Lessee voluntarily files any petition under any bankruptcy or insolvency 
act or law; or 
 

 d. Lessee has involuntarily filed against it any petition under any bankruptcy 
or insolvency act or law and the matter is not dismissed by a court of competent jurisdiction 
within ninety (90) days of filing; or 
 

 e. Lessee is adjudicated a bankrupt; or 
 

 f. Lessee makes a general assignment for the benefit of creditors; or 
 
 g. Lessee abandons or vacates the Premises for a continuous period in excess 

of five (5) days; or  
 

 h. Lessee uses the Premises for any unauthorized purpose. 
 
 On the occurrence of a default by Lessee, County shall notify Lessee of a default in a 
written Notice.  If (i) Lessee fails to cure the default within ten (10) days following the receipt of 
a written Notice from County; or (ii) a default, other than a default requiring payment to County, 
is not curable within ten (10) days, and Lessee fails to commence to cure the default within ten 
(10) days and diligently pursue the cure to completion, County shall have all rights and remedies 
available at law or in equity, including the right to terminate Lessee’s right to possession and this 
Lease.  Any failure by County to promptly notify Lessee of a default in accordance with this 
Lease shall not be deemed a waiver by County of County’s rights on default of Lessee or any 
subsequent default. 
 
  In the event of default by Lessee, County shall have all rights and remedies under law 
or in equity including without limitation the remedy described in State of California Civil Code 
Section 1951.4 (County may continue lease in effect after Lessee’s breach and abandonment and 
recover Rent as it becomes due, if Lessee has right to sublet or assign, subject only to reasonable 
limitations”), or any successor code section.  Accordingly, if County does not elect to terminate 
this Lease on account of any event of default by Lessee, County may enforce all of County’s 
rights and remedies under this Lease, including the right to recover Rent as it becomes due.  Acts 
of maintenance, preservation or efforts to lease the Premises or the appointment of a receiver 
under application of County to protect County’s interest under this Lease or other entry by 
County upon the Premises shall not constitute an election to terminate Lessee’s right to 
possession.  
 

2.5 Vacation of Premises.  Upon the expiration or earlier termination of this Lease, 
Lessee shall promptly and peaceably vacate and deliver the Premises to County in the same 
condition in which the Premises was provided to Lessee on the Commencement Date except for 
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Improvements (defined in Section 11.1) that County elects to keep pursuant to Section 11.1, 
ordinary wear and tear excepted.  Upon the expiration or earlier termination of this Lease, Lessee 
shall promptly (i) provide a written Notice to County that contains Lessee’s forwarding address 
and contact information, and (ii) deliver all keys to the Premises to County. 
 

2.6 Removal of Improvements.  Improvements installed by Lessee in accordance with 
the provisions of this Lease that are not a replacement or repair of any County-owned 
improvement on the Premises shall be and remain the property of Lessee, except for 
Improvements that County elects to keep pursuant to Section 11.1.  The Improvements that 
remain the property of Lessee, shall be removed by Lessee prior to the expiration or earlier 
termination of this Lease at Lessee’s sole expense, provided that any damage to County’s 
property or improvements is repaired and the Premises is left in or restored to the same or better 
condition as existed on the Commencement Date.  If Lessee does not remove Lessee’s 
Improvements prior to the expiration or earlier termination of this Lease, County may remove, 
sell, or destroy the Improvements at the expense of Lessee, and Lessee shall pay to County the 
cost to remove, sell, or destroy the Improvements, together with the cost of repairing any 
resulting damages to County’s property or improvements, plus associated administrative 
expenses.  At the option of County, any of Lessee’s Improvements not removed by Lessee may 
be deemed abandoned pursuant to ARTICLE 19 ABANDONMENT of this Lease.  
Notwithstanding anything to the contrary contained in this Lease, throughout the Term and upon 
the expiration of this Lease, County shall be the owner of the Leasehold Improvements.  The 
Leasehold Improvements shall not be removed from the Premises by Lessee upon the expiration 
or early termination of this Lease.  
 

2.7 Removal of Personal Property.  Prior to the expiration or earlier termination of 
this Lease, Lessee shall remove all of Lessee’s personal property, including, but not limited to, 
movable furniture, trade fixtures, office equipment and supplies (“Personal Property”) from the 
Premises.  If Lessee fails to remove all of Lessee’s Personal Property from the Premises, County 
may dispose of the Personal Property as provided in Chapter 5.5 (commencing with Section 
1993), Title 5, Part 4, Division 3 of the Civil Code of the State of California.  Lessee shall repair, 
at Lessee’s sole expense, any damage to Premises or Property caused by the removal of Lessee’s 
Personal Property. 

 
 2.8 Limitation of Lessee Remedies.  If County neglects or fails to perform or observe 
any of the terms, covenants, or conditions of this Lease on County’s part to be performed or 
observed: (1) within thirty (30) days after the receipt of written Notice of default, or (2) when 
more than thirty (30) days are required because of the nature of the default, and County fails to 
proceed diligently to cure the default after the receipt of a written Notice of the default, then 
County shall be liable to Lessee for any and all damages sustained by Lessee as a result of 
County’s breach; provided, however, that: 
 
  (a) any money judgment resulting from any default or other Claim (defined in 
Section 12.1) arising under this Lease shall be satisfied only out of the current rents, issues, 
profits, and other income County receives from County’s operation of Premises, net of all current 
operating expenses, liabilities, reserves and debt service associated with the operation of the 
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Premises (“Net Income”); or 
 
  (b) no other real, personal or mixed property of County, wherever located, 
shall be subject to levy on any judgment obtained against County; or 
 
  (c) if the Net Income is insufficient to satisfy the judgment, Lessee will not 
institute any further action, suit, Claim, or demand, in law or in equity, against County for or on 
the account of the deficiency; or 
 
  (d) the neglect or failure shall not constitute consent by County for Lessee to 
perform or observe the terms, covenants, or conditions of this Lease at County’s expense; or 
 
  (e) in no case shall County be liable to Lessee for any lost profits, damage to 
business, or any form of special, indirect or consequential damage on account of any breach of or 
default under this Lease or otherwise, notwithstanding anything to the contrary contained in this 
Lease, and 
 
  (f) Lessee shall have no right to terminate this Lease, except as otherwise 
expressly permitted in this Lease. 
 
 Lessee waives, to the fullest extent permitted by law, any right to satisfy any money 
judgment against County except from Net Income.  Notwithstanding anything to the contrary in 
this Lease, Lessee’s right to seek damages from County as a result of a default by County under 
this Lease shall be conditioned on Lessee taking all actions reasonably required, under the 
circumstances, to minimize any loss or damage to Lessee’s property or business, or to any of 
Lessee’s officers, employees, agents, invitees, or other third parties that may be caused by any 
default of County. 
 

2.9 Automatic Termination.  If the Permitted Uses (defined in Section 5.1) are (i) 
prohibited at any time during the Term by any federal, state or local statute, ordinance, 
regulation, or court opinion (“Use Prohibition”), or (ii) challenged as inconsistent with any use 
restrictions for the County-owned property that the Premises is part of and the Permitted Uses 
are deemed by County to be inconsistent with any use restriction (“Use Restriction”), the Term 
shall automatically terminate as of the effective date of the Use Prohibition or Use Restriction 
and all Rent owed under this Lease shall be equitably pro-rated on a per diem basis as of the 
termination date.  To the fullest extent permitted by law and in addition to and without limiting 
Lessee’s indemnification obligations to County under Section 12.1 of this Lease, Lessee shall 
defend and indemnify County Parties (defined in Section 12.1) from any Claim challenging the 
Permitted Uses as being inconsistent with any Use Prohibition or Use Restriction. 
 
 

ARTICLE 3 
RENT 

 
 3.1 Rent.  Subject to the rent adjustment provisions in Section 3.2 of this Lease, 
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Lessee shall pay as rent for the use and occupancy of the Premises the sum of 
________________ dollars ($____) per year (“Rent”).  Lessee shall pay Rent in advance, 
beginning on the Commencement Date and on the commencement of each Lease Year thereafter 
(“Rent Due Date”), without setoff, deduction, prior notice or demand.  If the Term is extended 
pursuant to Section 2.2 of this Lease, the Rent shall be subject to adjustment pursuant to Section 
3.2 of this Lease. 
 
 3.2 Extension Period Rent.  If the Extension Period is approved by County pursuant 
to Section 2.2, the Rent for each Lease Year of the Extension Period shall be subject to 
adjustment as confirmed in a written Notice from County to Lessee, but in no event to an amount 
less than __________ dollars ($____) or more than __________ dollars ($____) per year. 
 
 3.3 Additional Rent.  Lessee shall pay to County as “Additional Rent” those charges 
further described in Section 3.4 and Section 10.3, Section 11.2 and ARTICLE 13 of this Lease 
and any other expenses, fees, interest, charges, reimbursements of every kind and nature relating 
to the Premises that may arise or become due under this Lease that are Lessee’s obligation, 
whether foreseen or unforeseen. Additional Rent shall be due within fifteen (15) days of the 
receipt of a written Notice from County to Lessee invoicing the charges for the Additional Rent 
(“Additional Rent Due Date”). 
 

3.4 Address for Rent and Additional Rent Payments.  All Rent and Additional Rent 
together with other amounts of any kind (other than Rent) payable by Lessee to County under 
this Lease shall be made payable to the County of San Diego, paid using lawful currency of the 
United States of America which shall be legal tender at the time of payment and shall include a 
reference identifying this Lease by the “County Contract Number” shown on the cover page of 
this Lease.  Rent and Additional Rent shall be considered paid when delivered to: 
 

County of San Diego 
Department of General Services - Fiscal Section 
RE: County Contract Number __________ 
5560 Overland Avenue 
Suite 410 
San Diego, California  92123 

 
County may, at any time, by written Notice to Lessee, designate a different address for 

the Rent and Additional Rent payments.  County may, but is not obligated to, send Rent invoices 
to Lessee.  All Rent due under this Lease is payable on the Rent Due Date regardless of whether 
Lessee receives a Rent invoice from County.  Lessee assumes all risk of loss and responsibility 
for payment of late charges if payments are made by mail. 
 

3.5 Failure to Pay Rent or Additional Rent; Late Charge. 
 

a. The late payment by Lessee of any Rent or Additional Rent will cause 
County to incur expenses not contemplated under this Lease, the exact amount of which is 
difficult or impracticable to determine.  These expenses include, without limitation, 
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administrative, collection, processing, and accounting expenses.  If any Rent is not paid by 
Lessee to County within five (5) days following the Rent Due Date, on the sixth day following 
the Rent Due Date Lessee shall immediately pay to County a late charge equal to five percent 
(5.0%) of the overdue Rent.  If any Additional Rent is not paid by Lessee to County within five 
(5) days following the Additional Rent Due Date, on the sixth day following the Additional Rent 
Due Date Lessee shall immediately pay to County a late charge equal to five percent (5.0%) of 
the overdue Additional Rent.  These late charges represent a reasonable estimate of County’s 
expenses and is fair compensation to County for County’s loss caused by Lessee’s nonpayment.  
If Lessee pays the late charge but fails to pay all unpaid amounts of Rent or Additional Rent due 
under this Lease, County’s acceptance of the late charge shall not constitute a waiver of Lessee’s 
default with respect to the nonpayment by Lessee nor prevent County from exercising all other 
rights and remedies available to County under this Lease or to the fullest extent permitted by 
law.   
 

b. In addition, if Lessee fails to pay Rent or Additional Rent at the time it is 
due and payable, any unpaid amounts shall bear interest at the rate of ten percent (10.0%) per 
year from the date due to the date of payment, calculated on the basis of monthly compounding 
with actual days elapsed compared to a three hundred sixty (360) day year.  However, interest 
shall not be payable on late charges incurred by Lessee nor on any amounts on which late 
charges are paid by Lessee to the extent this interest would cause the total interest to be in excess 
of that legally permitted.  If Lessee pays the interest but fails to pay all unpaid amounts of Rent 
or Additional Rent due under this Lease, County’s acceptance of the interest payment shall not 
constitute a waiver of Lessee’s default with respect to the nonpayment by Lessee nor prevent 
County from exercising all other rights and remedies available to County under this Lease or to 
the fullest extent permitted by law. 
 

c. If a dispute arises between County and Lessee as to the correct amount of 
Rent or Additional Rent owed by Lessee, County may accept any sum tendered by Lessee as 
payment, without prejudice to County’s claim as to the proper amount of Rent or Additional 
Rent owed.  If it is subsequently determined that Lessee has not paid the full amount of Rent or 
Additional Rent owed, the late charge specified in this Lease shall apply only to that portion of 
Rent or Additional Rent still due and payable from Lessee.  Notwithstanding any provision of 
this Lease to the contrary, County’s Lease Administrator (defined in Section 22.4) may in its sole 
discretion waive any delinquency payment or late charge upon written application of Lessee. 
 

3.6 Nonsufficient Funds Fee.  If Lessee pays Rent or Additional Rent by check and 
the check is returned to County because of nonsufficient funds (“NSF”), Lessee shall pay County 
a service charge (“NSF Fee”) of twenty-five dollars ($25.00) for the first NSF occurrence and 
thirty-five dollars ($35.00) for any subsequent NSF occurrence during the Term.  The NSF Fee is 
in addition to any late charges due under this Lease.  If more than one (1) NSF occurrence takes 
place during the Term, County may serve written Notice to Lessee that the next Rent or 
Additional Rent payments, for a period of up to three (3) months, shall be paid in cash.  In 
addition, County may require by providing a thirty (30) day written Notice that all future Rent or 
Additional Rent payments must be in the form of electronic funds transfer, cashier’s check, or 
money order. 
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3.7  Order of Payment.  Payments received from Lessee shall be applied first to NSF 
Fees, then any late charges, interest or Additional Rent, then the oldest outstanding balance of 
Rent. 
 
 

ARTICLE 4 
SECURITY DEPOSIT 

 
Lessee shall pay to County the amount of ____________________ dollars ($_____) as 

security for Lessee’s performance of this Lease (“Security Deposit”).  County shall not be 
required to keep the Security Deposit separate from County’s general funds, and Lessee shall not 
be entitled to interest on the Security Deposit.  County may apply all or a part of the Security 
Deposit to any unpaid Rent, Additional Rent, NSF Fee, late charges, interest or other amounts 
due from Lessee, or to cure any other defaults of Lessee under this Lease, including County’s 
expenses resulting from the repair and cleaning of the Premises upon the expiration or early 
termination of this Lease.  If any portion of the Security Deposit is expended, Lessee shall, 
within ten (10) days after County’s demand, deposit an amount of cash sufficient to restore the 
Security Deposit to its original amount.  If bankruptcy or other debtor-creditor proceedings 
against Lessee occurs, the Security Deposit shall be applied first to the payment of Rent and 
Additional Rent due County for the periods prior to the filing of the bankruptcy or other debtor-
creditor proceedings.  The Security Deposit will not be a limitation on County’s damages or 
other rights under this Lease, or a payment of liquidated damages, or an advance payment of the 
Rent.  If Lessee pays the Rent and Additional Rent and performs all of Lessee’s other obligations 
under this Lease, County will return the unused portion of the Security Deposit to Lessee after 
the expiration or earlier termination of this Lease in accordance with the law applicable at the 
time of the expiration or earlier termination of this Lease. 
 
 

ARTICLE 5 
POSSESSION AND USE 

 
5.1 Permitted Uses.  Lessee shall use the Premises for the sole purpose of operating 

and maintaining an equestrian facility (“Permitted Uses”) and for no other purpose, unless 
previously consented to in a written Notice from County to Lessee, which consent may be 
granted, conditioned or withheld at County’s sole discretion.  The Premises may also be used for 
non-equestrian events such as wedding receptions, dog shows, and farmers’ markets and for 
other purposes approved by the Director (defined in Section 23.1) in a written Notice from 
County to Lessee, which consent may be granted, conditioned or withheld at County’s sole 
discretion.  No one other than Lessee, and Lessee’s agents, volunteers, employees, or any 
sublessee or assignee of Lessee approved by County as provided in ARTICLE 13 
ASSIGNMENT AND SUBLETTING is permitted to use the Premises for the Permitted Uses 
described in this Lease, and Lessee shall be fully responsible for the activities of Lessee Parties 
(defined in Section 12.1).   
 

5.2 Duties and Prohibited Conduct.  Lessee shall not use nor permit the use of the 
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Premises in any manner that will create waste or a nuisance.  Lessee shall not use nor permit any 
person or persons to use the Premises for the sale or display of any goods and/or services, that, in 
the sole discretion of County, are inconsistent with the Permitted Uses.  Lessee shall keep the 
Premises in a decent, safe and sanitary condition, free from any objectionable noises or odors, 
except as may be typically present for the Permitted Uses. 
 

5.3 Compliance with Laws.  Lessee, at Lessee’s sole expense, shall procure, maintain 
and hold available for County’s inspection any governmental license or permit required for the 
proper and lawful conduct of Lessee’s business.  Lessee, at Lessee’s sole expense, shall at all 
times during the Term promptly comply with all applicable federal (including, but not limited to, 
Americans with Disabilities Act of 1990 (“ADA”)(42 USC Sections 12101 – 12213)), state and 
local laws, statutes, ordinances, rules, regulations, orders, covenants and restrictions of record, 
and requirements (“Laws”) regulating Lessee’s use of the Premises.  Lessee shall comply with 
all Laws in effect as of the Commencement Date or any new or revised Laws enacted or adopted 
during the Term.  The final judgment of any court of competent jurisdiction, or the admission of 
Lessee or any sublessee or permittee, in any action or proceeding against Lessee or any sublessee 
or permittee, whether or not County is a party to the action or proceeding, that Lessee, or any 
sublessee or permittee, has violated any Laws pertaining to the use of the Premises, shall be 
conclusive as to the violation between County and Lessee. 
 

5.4 Non-interference.  Lessee’s use of the Premises shall not unreasonably interfere 
with public use of the County-owned property adjoining the Premises. 
 

5.5 Non-discrimination.  When using the Premises pursuant to this Lease, Lessee 
shall not discriminate or permit discrimination in any manner against any person or class of 
persons because of race, color, religion, national origin, ancestry, physical or mental disability, 
medical condition, family and medical leave, marital status, sex, sexual orientation, age, veteran 
status or any other status protected by law. 
 

5.6 Fees.  Any fee charged for the recreational use of the Premises shall be in a 
reasonable amount and shall not have the effect of unduly limiting use of the Premises by the 
public. 
 
 5.7 County Use of Premises.  Pursuant to Section 23.4 and notwithstanding anything 
to the contrary contained in this Lease, County will reserve the right to use the Property (or a 
portion thereof) for County use for up to five (5) days each calendar year, at no cost, and will 
reserve the right to use the Property for emergency purposes, such as an evacuation center, when 
the need arises and for as long as it is needed for emergency purposes. 
 
 5.8 City of San Diego Property.  The City Property between Moreno Avenue and the 
perimeter fencing of the Premises is owned by the City of San Diego.  The City of San Diego 
granted the County two (2) easements for the use of two (2) driveways located on the City 
Property.  Lessee may use the two (2) driveways only in the manner prescribed in the easement 
agreements, which will be provided to Lessee by County.  Lessee shall not use or in any way 
encroach upon any other part of the City Property.  
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ARTICLE 6 

UTILITIES AND SERVICES 
 

6.1 Utility Services.  Lessee, at Lessee’s sole expense, shall provide and pay for all 
utilities and services necessary for the use and occupancy of the Premises, including, but not 
limited to, gas, water, electricity, sewage charges or septic service, telephone service and internet 
service. 
 

6.2 Trash Removal.  Lessee, at Lessee’s sole expense, shall provide and pay for trash 
receptacles and trash removal from the Premises and shall maintain all trash receptacles and trash 
areas in a clean, orderly and first-class condition. 
 

6.3 Custodial Services.  Lessee, at Lessee’s sole expense, shall provide and pay for all 
custodial services necessary to keep the Premises in a clean, orderly and first-class condition. 
 
 

ARTICLE 7 
MECHANICS’ LIENS 

 
Lessee shall pay, or cause to be paid, all expenses for work performed by Lessee, or 

caused to be performed by Lessee, on the Premises, and for all materials furnished for or in 
connection with any work.  If any lien is filed against the Premises, Lessee shall cause the lien to 
be discharged of record within ten (10) business days after it is filed.  To the fullest extent 
permitted by law and in addition to and without limiting Lessee’s indemnification obligations in 
Section 12.1, Lessee shall indemnify, defend and hold County harmless from any and all 
liability, loss, damage, attorneys’ fees and all other expenses on account of Claims of lien of 
laborers or materialmen or others for work performed or materials or supplies furnished for 
Lessee or persons claiming under Lessee. 
 

 
ARTICLE 8 
SECURITY 

 
Lessee shall be responsible for and shall provide for the security of the Premises.   

 
 

ARTICLE 9 
TAXES, ASSESSMENTS AND FEES 

 
9.1 Responsibility for Payment of Taxes and Assessments.  County shall not be liable 

for paying any taxes or assessments accruing against Lessee on the Premises or any interest of 
Lessee in the Premises before, during or after the Term of this Lease.  All tax payments shall be 
the sole responsibility of Lessee.  Lessee shall be solely responsible for payment of any taxes or 
assessments levied upon any Improvements, fixtures or Personal Property located on the 
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Premises, to the extent that the taxes or assessments result from the business or other activities of 
Lessee upon, or in connection with, the Premises. 
 

9.2 Definition of Taxes.  As used in this Lease, the term “taxes” means all taxes, 
payments required in association with governmental bonds, special assessments, Mello-Roos 
assessments, charges, rent income or transfer taxes, license and transaction fees, including, but 
not limited to, (i) any state, local, federal, personal or corporate income tax, or any real property 
tax or Personal Property tax, (ii) any estate inheritance taxes, (iii) any franchise, succession or 
transfer taxes, (iv) interest on taxes or penalties resulting from Lessee’s failure to pay taxes, (v) 
any increases in taxes attributable to the sale of Lessee’s leasehold interest in the Premises, or 
(vi) any taxes which are essentially payments to a governmental agency for the right to make 
Improvements to the Premises. 
 

9.3 Creation of Possessory Interest.  Pursuant to the provisions of the State of 
California Revenue and Taxation Code Section 107.6, Lessee is advised that the terms of this 
Lease may result in the creation of a possessory interest.  If a possessory interest is vested in 
Lessee, Lessee may be subjected to the payment of real property taxes levied on the possessory 
interest.  Lessee shall be solely responsible for the payment of any real property taxes.  Lessee 
shall pay all taxes when due, and shall not allow any taxes, assessments or fees to become a lien 
against the Premises or any improvement on the Premises.  Lessee shall not be prevented or 
prohibited from contesting the validity of any tax, assessment or fee in a manner authorized by 
law. 

 
 

ARTICLE 10 
REPAIRS; MAINTENANCE 

 
10.1 Acceptance of Premises.  Lessee acknowledges that Lessee has made a thorough 

inspection of the Premises prior to the Commencement Date, and accepts the Premises in its 
presently existing, “as-is” condition as of the Commencement Date.  Lessee acknowledges that 
County has made no oral or written representations or warranties to Lessee regarding the 
condition of the Premises, and that Lessee is relying solely on Lessee’s inspection of the 
Premises with respect to the condition of the Premises. 
 

10.2 Lessee’s Repair, Maintenance, Restoration and Replacement Obligations.  Lessee, 
at Lessee’s sole expense, shall at all times during the Term repair, maintain, restore and replace 
all portions of the Premises in a good and tenantable condition to the reasonable satisfaction of 
County.  Lessee’s repair, maintenance, restoration and replacement obligations under this Lease 
shall apply regardless of whether the repairs, maintenance, restorations and replacements are 
ordinary or extraordinary, foreseeable or unforeseeable, capital or noncapital, or the fault or not 
the fault of Lessee, Lessee’s agents, employees, invitees, visitors, licensees, sublessees or 
contractors.  All replacements made by Lessee in accordance with this Lease shall be of like size, 
kind and quality to the items being replaced and shall be subject to County’s prior written 
consent.  Upon surrender of the Premises, Lessee shall deliver the Premises to County in good 
order, condition and state of repair, ordinary wear and tear excepted.  In addition, Lessee shall 
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maintain the day-use area, public perimeter trail and vegetation along the fence line of the 
Premises identified in EXHIBIT “A” in a manner acceptable to the County.   
 

10.3 Lessee’s Failure to Repair, Maintain, Restore or Replace.  If Lessee refuses or 
neglects to repair, maintain, replace or restore the Premises in a manner reasonably satisfactory 
to County, County may, upon giving Lessee written Notice, make the repairs, replacement or 
restorations or perform the maintenance on behalf of and for the account of Lessee.  If County 
makes or causes any repairs, replacements, restorations, or maintenance to be made or 
performed, as provided for in this Lease, Lessee shall pay all of County’s expenses, including 
administrative expenses, as Additional Rent 
 

10.4 County Not Obligated to Repair or Maintain; Lessee’s Waiver of State of 
California Civil Code Section 1942.  To the extent that any remedies specified in this Lease 
conflict or are inconsistent with any provisions of State of California Civil Code Section 1942 
(“CC Section 1942”), or any successor statute to CC Section 1942, the provisions of this Lease 
shall control.  Lessee specifically waives any right Lessee may have pursuant to CC Section 
1942 to effect maintenance or repairs to the Premises and to set-off any resulting costs from the 
Rent or Additional Rent due to County under this Lease. 
 

10.5 Certified Access Specialist Inspection.  Pursuant to the provisions of State of 
California Civil Code Section 1938, the Premises has not been inspected by a Certified Access 
Specialist (“CASP”) to determine whether the Premises complies with all applicable 
construction-related accessibility standards pursuant to State of California Civil Code Section 
55.53.  A CASp can inspect the Premises and determine whether the Premises complies with all 
of the applicable construction-related accessibility standards under state law.  Although state law 
does not require a CASp inspection of the Premises, County may not prohibit Lessee from 
obtaining a CASp inspection of the Premises for the occupancy or potential occupancy of the 
Premises by Lessee, if requested by Lessee.  County and Lessee shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the payment of the fee for the 
CASp inspection, and the expense of making any repairs necessary to correct violations of 
construction-related accessibility standards within the Premises.  Nothing in this section shall 
relieve Lessee from complying with all of Lessee’s obligations as to the Premises, as set forth in 
Section 10.2 of this Lease. 
 
 10.6 Transfer of Construction Warranties.  Upon the Commencement Date, any 
construction warranties related to the Leasehold Improvements shall transfer from County to 
Lessee. 
 
 

ARTICLE 11  
IMPROVEMENTS AND ALTERATIONS 

 
11.1 Improvements.  Lessee may, at Lessee’s sole expense, from time to time during 

the Term add fixtures or make permanent nonstructural alterations, replacements, additions, 
changes, and/or improvements (“Improvements”) to the Premises as Lessee may find necessary 
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or convenient for the Permitted Uses.  Lessee shall provide County a written Notice for any 
proposed Improvements that includes specific detail regarding the project.  Improvements are 
subject to the prior consent of County, which shall be formalized in a written Notice from 
County to Lessee where the consent may be granted, conditioned or withheld at County’s sole 
discretion, and provided that the proposed Improvements will not diminish the value of the 
Premises.  As part of County’s review of any request from Lessee for proposed Improvements, 
County may require Lessee to provide additional project information, plans or specifications, and 
may require submission of proposed Improvements for permitting if required.  Lessee will be 
responsible for all costs associated with permitting if required.  If County consents to Lessee’s 
proposed Improvements, Lessee shall provide a minimum of three (3) sets of working drawings 
or plans showing the proposed Improvements prior to commencing work.  In no event shall 
Lessee make or cause to be made any penetration into or through the roof or floor of any 
structure on the Premises without obtaining the prior written consent of County, which consent 
may be granted, conditioned or withheld in County’s sole discretion.  Prior to the expiration or 
earlier termination of the Term, County shall provide a written Notice to Lessee stating whether 
County elects to keep any Improvements installed by Lessee pursuant to this Section 11.1. 
 
 11.2 Construction Requirements.  All Improvements made to the Premises shall be 
made under the supervision of a competent architect or licensed structural engineer and made in 
conformity with plans and specifications consented to in a written Notice from County to Lessor 
pursuant to Section 11.1 of this Lease prior to the commencement of the work.  All work with 
respect to any Improvements must be performed in a good and workmanlike manner, commence 
within ninety (90) days following County’s consent, and diligently completed to ensure that the 
Premises shall at all times be a complete unit except during the period of work.  Upon 
completion of the work, Lessee shall record a Notice of Completion in the office of the San 
Diego County Recorder, as required or permitted by law, and Lessee shall deliver to County, 
within ten (10) days after completion of the work, a copy of the Notice of Occupancy and the 
building permit for the work.  If requested by County, Lessee shall provide County with two (2) 
complete sets of “as-built” plans of the Improvements within sixty (60) days following the 
completion of any Improvements.  Lessee shall construct all Improvements in accordance with 
applicable Laws and shall provide to County unconditional mechanic lien waivers in statutory 
form executed by contractors, subcontractors, labor suppliers, and materialmen, as the case may 
be. 
 
 11.3 County’s Expenses; Indemnity.  Lessee shall reimburse County for all reasonable 
expenses (including, without limitation, any architectural fees, engineering fees or inspection 
expenses) incurred by County in approving or disapproving Lessee’s plans for Improvements.  
County shall provide Lessee with a written Notice containing an invoice for County’s expenses 
incurred in approving or disapproving Lessee’s plans for Improvements.  Upon receipt of the 
invoice, Lessee shall pay County’s expenses as Additional Rent as provided in Section 3.3 of this 
Lease.  To the fullest extent permitted by law and in addition to and without limiting Lessee’s 
indemnification obligations in Section 12.1, Lessee shall be liable for and shall indemnify and 
defend County from any Claims arising from Lessee’s construction or installation of any 
Improvements consented to by County under this Lease. 
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 11.4 Prevailing Wage.  To the extent rent credits, reduced rent, or other payment from 
County funds Lessee’s construction, alteration, demolition, installation, repair, refuse and ready-
mix concrete hauling, or maintenance work performed on the Premises and the amount of the 
payment provided exceeds one thousand dollars ($1,000), the project shall be deemed a “public 
work” for prevailing wage purposes.  It is not the intent of this Lease to impose an obligation to 
pay prevailing wages on work otherwise exempt from the State’s prevailing wage laws.  Lessee 
shall be solely responsible for ensuring prevailing wages are paid when owed.  Projects subject 
to the payment of prevailing wages are subject to compliance monitoring and enforcement by the 
Department of Industrial Relations.  Lessee shall be responsible for ensuring all required job site 
postings and all certified payroll and other reporting applicable to it as an awarding body are 
completed in accordance with the State’s prevailing wage regulations.  Information regarding the 
State’s prevailing wage requirements can be obtained from the Director, Department of 
Industrial Relations at: www.dir.ca.gov, State of California Labor Code Section 1720, et seq., 
and 8 State of California Code of Regulations Section 16000, et seq. (“Labor Code”).  To the 
fullest extent permitted by law and in addition to and without limiting Lessee’s indemnification 
obligations in Section 12.1, Lessee shall defend, indemnify, protect and hold County and County 
Parties harmless from any Claims arising in part or in whole from Lessee or Lessee’s agents, 
contractors, or employees’ noncompliance with the duties prescribed by this section or the 
requirements imposed by the Labor Code. 
  

 
ARTICLE 12  

INDEMNITY AND INSURANCE 
 

12.1 Lessee’s Indemnity.  To the fullest extent permitted by law, County shall not be 
liable for, and Lessee shall hold harmless, defend at Lessee’s own expense and indemnify 
County and County’s elected officials, officers, employees and agents (collectively, together 
with County, the  “County Parties”), against any and all claims, demands, liabilities (including 
sums paid in settlement of claims), judgments, awards, penalties, fines, mechanics liens or other 
liens, labor disputes, losses, damages, personal injury, property damages (real property or 
Personal Property) or loss, and expenses, charges, or costs of any kind or character (including 
attorneys’ fees and court costs) (collectively, “Claim” or “Claims”) related to this Lease or 
Lessee’s occupancy of the Premises and arising either directly or indirectly from any act, error, 
omission or negligence of Lessee or Lessee’s contractors, licensees, agents, volunteers, invitees, 
sublessees, servants, employees, [or any trespassers] (“Lessee Parties”), including, without 
limitation, Claims caused by the concurrent negligent act, error or omission, whether active or 
passive, of County Parties.  Lessee shall have no obligation, however, to defend or indemnify 
County Parties from a Claim if it is determined by a court of competent jurisdiction that the 
Claim was caused by the sole negligence or willful misconduct of County Parties.  
Notwithstanding anything to the contrary in this Lease and to the fullest extent permitted by law, 
Lessee’s indemnification obligations provided for in this section shall survive the expiration or 
earlier termination of this Lease. 
 

12.2 Lessee’s Insurance Obligations.  Without limiting Lessee’s indemnification 
obligations to County under this Lease, Lessee shall provide and maintain, during the Term and 
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for any other period required in this Lease, at Lessee’s sole expense, insurance in the amounts 
and form specified in EXHIBIT “B” INSURANCE REQUIREMENTS. 
 

12.3 County’s Insurance.  County maintains a policy of All-Risk Insurance covering 
County’s personal property in the Premises, including any fixtures or equipment in the Premises 
owned by County.  County uses a program of self-funding with regard to any liability it may 
incur for personal injury or property damage arising out of County’s use or occupancy of the 
Premises. 
 
 

ARTICLE 13  
ASSIGNMENT AND SUBLETTING 

 
Lessee shall not voluntarily or involuntarily assign, sublease, mortgage, encumber, or 

otherwise transfer all or any portion of the Premises or Lessee’s interest in this Lease, or enter 
into any management agreements, concessions, licenses, or any other arrangement that allows 
the possession, use, or occupancy of the Premises by anyone other than Lessee (each, a 
“Transfer”), without County’s prior written consent.  County’s consent to any Transfer shall be 
conditioned upon the transferee agreeing in writing that it will assume the rights and obligations 
of Lessee under this Lease with respect to the transferred interest, and that the transferee will 
keep and perform all covenants, conditions, and provisions of this Lease that are applicable to 
that interest.  County may withhold consent to any Transfer at County’s sole discretion.  Any 
attempted Transfer without County’s consent shall be void and shall constitute a default by 
Lessee under this Lease.  If County consents to a Transfer proposed by Lessee, Lessee may enter 
into the Transfer, subject to the following: 

 
(a)        Lessee shall not be released of Lessee’s liability for the performance of all 

of Lessee’s obligations under this Lease. 
 

(b)        Lessee shall pay as Additional Rent to County an amount equal to fifty 
percent (50.0%) of all Subrent (defined below) received by Lessee from the transferee.  The 
amount of Subrent owed to County shall be paid to County on the same basis, whether periodic 
or in lump sum, that Subrent is paid to Lessee by the transferee, subject to an annual 
reconciliation on each anniversary date of the Transfer.   

 
(c)        As used in this Article, the term “Subrent” shall mean any consideration 

of any kind received, or to be received, by Lessee as a result of the Transfer, if the consideration 
is related to Lessee’s interest in this Lease or in the Premises less the sum of (1) the amortized 
amount for each annual period of (i) reasonable leasing commissions paid by Lessee in 
connection with the Transfer; (ii) reasonable expenses incurred by Lessee in advertising the 
Premises or the portion of the Premises transferred (“Transfer Space”) and (iii) any 
Improvements made to Premises as a condition of Transfer, and (2) the Rent and Additional Rent 
paid during each annual period by Lessee attributable to the Premises or the Transfer Space.  
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ARTICLE 14  
COUNTY’S RIGHT OF ACCESS 

 
14.1 County’s Right to Enter Premises.  County and County’s agents, employees, and 

contractors may enter the Premises at any time to perform work, services or an inspection in 
response to any event or situation County deems an emergency.  In addition, County, County’s 
agents, employees, and contractors may enter the Premises at reasonable hours and upon 
reasonable notice to: 

 
 a. Inspect the Premises; or 
 
 b. Exhibit the Premises to prospective purchasers or leaseholders; or 
 
 c. Investigate and determine whether Lessee is complying with Lessee’s 

obligations under this Lease, including Lessee’s obligations with respect to compliance with 
Hazardous Materials Laws (defined in Section 17.3.1); or 

 
 d. Provide any service that this Lease requires or authorizes County to 

provide; or 
 
 e. Post notices of non-responsibility or other legal notices; or 
 
 f. Make repairs that this Lease requires or authorizes County to make; or 
 
 g. Make repairs to any adjoining space or utility equipment or facilities; or 
 
 h. Make repairs, alterations, or improvements to any other portion of the 

Premises or the County-owned property where the Premises is located; or 
   
 i. Perform any work that may be necessary to comply with Laws; or 
 
 j. Perform any work that County may deem necessary to prevent waste or 

deterioration in connection with the Premises if Lessee does not perform the work promptly after 
receipt of written Notice from County; or 

 
 k. Perform any work that County may deem necessary in connection with the 

expansion, reduction, remodeling, protection or renovation of any County-constructed or 
County-owned property, facilities, or improvements on or off of the Premises. 

 
All work performed by County will be completed as promptly as reasonably possible and 

in a manner that causes as little interference to Lessee as reasonably possible.  Nothing in this 
Lease shall imply any duty on the part of County to do any work which, under any provision of 
this Lease, Lessee may be required to do, nor shall County’s performance of any repairs on 
behalf of Lessee constitute a waiver of Lessee’s default in failing to do the work.  If County 
exercises any of County’s rights under this Lease, Lessee shall not be entitled to any 
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compensation, damages or abatement of Rent or Additional Rent from County for any resulting 
injury or inconvenience. 
 

14.2 Lessee’s Waiver of Damage Claims.  Lessee waives any claim of injury or 
inconvenience to Lessee’s business, interference with Lessee’s business, loss of occupancy or 
quiet enjoyment of the Premises, or any other loss caused by County’s entry onto the Premises.  
Where applicable, Lessee shall provide County with keys to unlock all of the doors in the 
Premises (excluding Lessee’s vaults, safes, and similar areas designated in writing by Lessee in 
advance).  County shall have the right to use any means that County may deem proper to open 
entry doors to the Premises and passage doors within the Premises in the event of an emergency.  
County’s entry onto the Premises by any means shall not be considered to be a forcible or 
unlawful entry into the Premises or a detainer of the Premises or an eviction, actual or 
constructive, of Lessee from the Premises, or any part of the Premises, nor shall County’s entry 
onto the Premises entitle Lessee to damages or an abatement of Rent, Additional Rent or other 
charges that this Lease requires Lessee to pay. 
 
 

ARTICLE 15  
QUIET ENJOYMENT 

 
Upon Lessee’s compliance with all requirements under this Lease, and subject to all 

rights of County under this Lease, Lessee shall peacefully and quietly have, hold and enjoy the 
Premises throughout the Term, without hindrance, ejection or molestation by County, or any 
person lawfully claiming through or under County. 
 
 

ARTICLE 16  
NOTICES 

 
16.1 Notices.  All notices, demands, requests or other communication required or 

permitted to be given under this Lease (“Notice” or “Notices”) shall be in writing, include a 
reference identifying this Lease by the “County Contract Number” shown on the cover page of 
this Lease, and shall be (i) delivered in person to an officer or an authorized representative of the 
other party, (ii) sent by United States Postal Service First Class Mail, postage prepaid, or (iii) 
sent using a nationally recognized courier delivery service, with proof of service, to the 
following addresses: 
 

If to County: County of San Diego 
Attention: Director, Department of General Services 
c/o Asset Management Division 
RE: County Contract Number __________ 
5560 Overland Avenue 
Suite 410 
San Diego, California  92123 
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If to Lessee:      
     
     
     

 
If to Director: County of San Diego 

Department of Parks and Recreation 
Attention: Director 
5500 Overland Avenue 
Suite 410 
San Diego, California  92123 

 
Notices mailed by the United States Postal Service or sent by a courier delivery service 

shall be deemed to have been given, delivered and received three (3) business days after the date 
the Notice is postmarked by the United States Postal Service.  Notices delivered by a courier 
delivery service shall be deemed to have been given, delivered and received upon proof of 
service.  All other Notices or other communications shall be deemed given, delivered and 
received upon actual receipt.  At any time, County or Lessee may, by written Notice delivered to 
the other party pursuant to this section, designate a different address to which Notices shall be 
sent. 
 

16.2 Default Notices.  Notwithstanding anything to the contrary in this Lease, any 
Notice from County regarding a default by Lessee must be in writing but shall be deemed duly 
given or served upon Lessee by County attempting to deliver at the Premises during normal 
business hours a copy of the Notice to Lessee or if Lessee is not present at the Premises, Lessee’s 
employee pursuant to State of California Code of Civil Procedure Section 1162(b) and by 
County mailing a copy of the Notice to Lessee in the manner specified in Section 16.1 of this 
Lease. 
 
 

ARTICLE 17 
MANDATORY PROVISIONS 

 
17.1 Affirmative Action Program for Vendors.  During the Term of this Lease, Lessee 

shall comply with the Affirmative Action Program for Vendors pertaining to employment of 
disabled persons, as set forth in Article IIIK (commencing at Section 84) of the San Diego 
County Administrative Code, which is incorporated into this Lease by this reference. Lessee is 
informed that County’s Affirmative Action Program for Vendors provides that the requirements 
of the program shall not apply to any lessee, or subcontractor of a lessee, who has a regular, paid 
workforce of less than fifteen (15) employees.  A copy of this Affirmative Action Program will 
be furnished to Lessee by County’s Lease Administrator upon Lessee’s request. 
 
 17.2 Compliance with Stormwater Laws.  Lessee’s use of the Premises is subject to all 
federal, state and local laws, statutes, regulations, ordinances, policies and guidelines 
(“Stormwater Laws”) regarding the discharge of pollutants into the stormwater conveyance 
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system in effect as of the Commencement Date or any Stormwater Laws enacted or adopted 
during the Term.  Lessee’s compliance with Stormwater Laws may include requirements for 
Lessee to develop, install, implement and maintain pollution prevention measures, source control 
measures and Best Management Practices (“BMPs”).  BMPs can include operational practices, 
water or pollutant management practices, physical site features, or devices to remove pollutants 
from stormwater, to affect the flow of stormwater or to infiltrate stormwater to the ground.  
BMPs applicable to Lessee’s use of the Premises may include a requirement that all materials, 
wastes or equipment with the potential to pollute urban runoff be stored in a manner that either 
prevents contact with rainfall and stormwater, or contains contaminated runoff for treatment and 
disposal.  Lessee is required to and shall use, operate, maintain, develop, redevelop and retrofit 
the Premises, as necessary, in accordance with Stormwater Laws restricting the discharge of non-
stormwater at or from the Premises and Stormwater Laws requiring pollution prevention 
measures, source control measures, or the installation or use of BMPs.  Lessee shall develop, 
install, implement and/or maintain at Lessee’s sole expense, any BMPs or similar pollution 
control devices required by Stormwater Laws and any implementing regulations or guidance.  
Lessee understands and acknowledges that the Stormwater Laws applicable to Lessee’s use of 
the Premises may be changed from time to time by federal, state and/or local authorities, and that 
additional requirements may become applicable based on changes in Lessee’s activities or 
development or redevelopment by Lessee or County.  Lessee shall conduct annual stormwater 
training, perform regular stormwater self-inspections, maintain records of all stormwater training 
and self-inspections and provide all necessary documentation to County upon request.  Lessee 
shall develop, install, implement, and maintain any additional BMPs and/or other pollution 
control practices at the Premises at Lessee’s sole expense.  To the extent there is a conflict 
between any federal, state or local law, Lessee shall comply with the more restrictive provision.  
If County receives any fine or fines from any regulatory agency as a result of Lessee’s failure to 
comply with Stormwater Laws, Lessee shall reimburse County for the entire amount of the 
fine(s). 
 
 17.3 Hazardous Materials. 
 
  17.3.1 Hazardous Materials Laws - Definition.  As used in this Lease, the term 
“Hazardous Materials Laws” means any and all federal, state or local laws, ordinances, rules, 
decrees, orders, regulations, or court decisions (including “common law”) relating to hazardous 
substances, hazardous materials, waste, hazardous waste, toxic substances, environmental 
conditions on, under or about the Premises, soil and ground water conditions or other similar 
substances or conditions in effect as of the Commencement Date or any new or revised 
Hazardous Materials Laws enacted or adopted during the Term, including without limitation the 
Resource Conservation and Recovery Act of 1976 (42 U.S.C., Section 6901 et seq.), the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C., 
Section 9601 et seq.), the Hazardous Materials Transportation Act (49 U.S.C., Section 1801 et 
seq.), the State of California Hazardous Waste Control Act and the Carpenter-Presley-Tanner 
Hazardous Substance Account Act (State of California  Health and Safety Code Section 25100, 
et seq., and Section 25300, et seq.), the Safe Drinking Water and Toxic Enforcement Act (State 
of California Health and Safety Code Section 25249.5, et seq), the Porter Cologne Water Quality 
Control Act (State of California Water Code Section 13000 et seq.), and the California 
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Environmental Quality Act of 1970, and any amendments to, and regulations implementing, the 
foregoing. 
 

 17.3.2 Hazardous Materials - Definition.  As used in this Lease the term 
“Hazardous Materials” means any chemical, compound, material, substance or other matter that: 
 

 a. Is a flammable, explosive, asbestos, radioactive nuclear medicine 
agent or waste, vaccine or pharmaceutical and related wastes, bio-hazardous waste or infectious 
agent (including but not limited to infectious bodily fluids), wastes with recognizable human 
blood or any human tissue, sharps wastes, bacteria, virus, hazardous waste, toxic, overtly 
injurious or potentially injurious material, whether injurious or potentially injurious by itself or 
in combination with other materials; or 
 

 b. Is controlled, referred to, designated in or governed by any 
Hazardous Materials Laws; or 
 

 c. Gives rise to any reporting, notice or publication requirements 
under any Hazardous Materials Laws; or 
 

 d. Is any other material or substance giving rise to any liability, 
responsibility or duty upon County or Lessee with respect to any third person under any 
Hazardous Materials Laws. 
 

 17.3.3 Lessee’s Hazardous Materials Obligations.  During the Term, or for a 
longer period as may be specified in this Lease, Lessee shall comply with the following 
provisions unless otherwise specifically consented to by County in a written Notice, which 
consent may be withheld at County’s sole discretion: 
 

 a. Lessee shall not cause or permit any Hazardous Materials to be 
brought, kept or used in or about the Premises by Lessee, Lessee’s agents, employees, 
sublessees, assigns, contractors, licensees or invitees, except as required by the Permitted Uses. 
 

 b. Any handling, transportation, storage, treatment or usage by 
Lessee of Hazardous Materials that occurs on the Premises following the Commencement Date 
shall be in compliance with all applicable Hazardous Materials Laws. 
 

 c. Any leak, spill, release, discharge, emission or disposal of 
Hazardous Materials which occur on the Premises following the Commencement Date shall be 
promptly and thoroughly cleaned and removed from the Premises by Lessee at Lessee’s sole 
expense, and any Hazardous Materials discharge shall be promptly reported in writing to County, 
and to any other appropriate governmental regulatory authorities. 
 

 d. No friable asbestos shall be constructed, placed on, deposited, 
stored, disposed of, or located by Lessee in the Premises. 
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 e. No underground improvements, including but not limited to 
treatment or storage tanks, or water, gas or oil wells shall be located by Lessee on the Premises. 
 

 f. Lessee shall conduct and complete all investigations, studies, 
sampling, and testing procedures and all remedial, removal, and other actions necessary to clean 
up and remove all Hazardous Materials on, from, or affecting the Premises in accordance with all 
applicable Hazardous Materials Laws and to the satisfaction of County. 
 

 g. Activities proposed by Lessee that involve disturbing asbestos 
materials on site shall only be conducted in accordance with all federal, state and local asbestos 
rules and regulations including, but not limited to, the United States Occupational Safety and 
Health Administration (“OSHA”), the United States Environmental Protection Agency (“EPA”), 
California Occupational Safety and Health Administration (“Cal/OSHA”), and the Air Pollution 
Control District (“APCD”), with prior written consent of County, as follows: 
 

  (1) Prior to conducting asbestos related activities, Lessee shall 
provide written Notice to County at least thirty (30) days in advance of the proposed work.  The 
written Notice shall include the location of work, type of asbestos containing material (“ACM”) 
to be removed and a work plan indicating the work practices and methods of control to be used 
during the abatement activity to control asbestos fiber release (“Work Plan”).  County’s 
Occupational Health Program shall review the Work Plan and may modify the Work Plan as 
necessary. 
 

  (2) Any asbestos related activities shall be performed by a 
contractor registered with Cal/OSHA and certified by the California Contractors State Licensing 
Board to perform asbestos work.  Any asbestos related activities shall be overseen by a 
California Certified Asbestos Consultant (“CAC”), or a Certified Site Surveillance Technician 
under the direction of a CAC. 
 

  (3) Replacement products used in the Improvements or other 
construction activities shall not contain asbestos.  Any replacement products used by Lessee shall 
be verified as non-asbestos products by using Material Safety Data Sheets and/or having the 
architect or project engineer verify that ACMs were not used. 
 

 h. Lessee shall provide County with copies of all notices, reports, 
correspondence, and submissions made by Lessee to the OSHA, Cal/OSHA, the EPA and the 
APCD, and any other federal, state or local authority that requires submission of any information 
concerning environmental matters or hazardous wastes or substances pursuant to applicable 
Hazardous Materials Laws. 
 

 i. Lessee shall promptly notify County of any liens threatened or 
attached against the Premises pursuant to any Hazardous Materials Laws.  If a lien is filed 
against the Premises, then within twenty (20) days following the filing or before any 
governmental authority commences proceedings to sell the Premises pursuant to the lien, 
whichever occurs first, Lessee shall either: (i) pay the Claim and remove the lien from the 
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Premises; or (ii) furnish either (1) a bond or cash deposit reasonably satisfactory to County in an 
amount not less than the Claim from which the lien arises, or (2) other security satisfactory to 
County in an amount not less than that which is sufficient to discharge the Claim from which the 
lien arises.  Upon the expiration or earlier termination of this Lease, Lessee shall surrender the 
Premises to County free of any and all Hazardous Materials and in compliance with all 
Hazardous Materials Laws affecting the Premises. 
 

 17.3.4 Indemnification by Lessee.  To the fullest extent permitted by law and in  
addition to and without limiting Lessee’s  indemnification obligations in Section 12.1, Lessee 
(and, if applicable, each of Lessee’s general partners) and Lessee’s successors, assigns, and 
guarantors, if any, jointly and severally shall protect, indemnify, defend (with counsel selected 
by County), reimburse and hold County and County Parties harmless from any Claims that arise 
during or after the Term from or in connection with the presence or suspected presence of 
Hazardous Materials, including the soil, ground water or soil vapor on or under the Premises.  
Without limiting the generality of the foregoing, the indemnification provided by this section 
shall cover all expenses incurred in connection with investigation of site conditions or any 
cleanup, remedial, removal or restoration work required by any Hazardous Materials Laws 
because of the presence of Hazardous Materials in the soil, ground water or soil vapor on the 
Premises, and the release or discharge of Hazardous Materials by Lessee during the course of 
Lessee’s alteration or improvement of the Premises. 
 

 17.3.5 Remedies Cumulative; Survival.  The provisions of this Section 17.3 shall 
be in addition to any and all common law obligations and liabilities Lessee may have to County, 
and any remedies and the environmental indemnities provided for in this Section 17.3 shall 
survive the expiration or earlier termination of this Lease and/or any transfer of all or any portion 
of the Premises, or of any interest in this Lease, and shall be governed by the laws of the State of 
California. 
 

 17.3.6 Inspection.  County and County’s agents, contractors, consultants, 
servants, and employees including, without limitation, legal counsel and environmental 
consultants and engineers retained by County, may (but without the obligation or duty to do so), 
from time to time during reasonable hours, or at any time in the event of an emergency, inspect 
the Premises to investigate and determine whether Lessee is complying with Lessee’s obligations 
under this Section 17.3, including performance of environmental inspections and samplings.  If 
County determines that Lessee is not in compliance with Lessee’s obligations, County shall have 
the right, but not the obligation, in addition to County’s other remedies available at law and in 
equity, to enter the Premises immediately or at any time deemed appropriate by County and take 
any action that County in County’s sole judgment deems appropriate to remediate any actual or 
threatened contamination.  County will use reasonable efforts to minimize interference with 
Lessee’s use of Premises but shall not be liable for any interference caused by County’s entry, 
inspection, investigation, sampling, or remediation efforts.  Upon completion of any inspection, 
County will use reasonable efforts to repair any area of the Premises damaged by County’s 
sampling and testing conducted as part of the investigation, provided that the restoration work 
and materials will be at Lessee’s sole expense if County conducted the sampling and testing in 
response to Lessee’s breach or default under this Lease. 
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 17.4 Energy Conservation by Lessee.  Lessee shall be responsible for using energy 
conservation measures in the operation of all activities on the Premises and shall comply with all 
Laws relating to the conservation of energy in effect as of the Commencement Date or any new 
or revised Laws relating to the conservation of energy enacted or adopted during the Term. 
 

17.5 Energy Conservation.  County is required to comply with all Laws requiring the 
installation of energy-efficient systems, fixtures, and equipment at County buildings and 
facilities.  In accordance with all Laws and pursuant to the provisions of this Lease, Lessee shall 
maintain or repair, or cause to maintain or repair, the Premises, and related systems in 
accordance with current energy conservation standards. 
 

17.6 Water Conservation by Lessee.  As applicable to the Permitted Uses, Lessee shall 
be responsible for using water conservation measures in the operation of all activities on the 
Premises.  Lessee shall cooperate with County, and any local water district or public agency 
having jurisdiction over the Premises, in all practical and reasonable forms of water conservation 
including drought-resistant landscaping, automatic flow-control irrigation systems, and low-flow 
plumbing fixtures and equipment as delineated in County Board of Supervisors Policy A-106 
“Water Supply, Conservation, and Reclamation.”  Lessee shall comply with all Laws relating to 
the conservation of water and any mandated emergency water conservation orders from County 
and any local water district or public agency having jurisdiction over the Premises in effect as of 
the Commencement Date or any Laws relating to the conservation of water and any mandated 
emergency water conservation orders enacted or adopted during the Term. 
 

17.7 Recycling and Waste Reduction.  Lessee shall comply with County recycling and 
waste reduction policies, procedures and programs as they apply to Lessee’s use of the Premises.  
Lessee shall conduct Lessee’s operations on the Premises in accordance with all applicable Laws 
relating to recycling and waste reduction in effect as of the Commencement Date or any Laws 
relating to recycling and waste reduction enacted or adopted during the Term. 

 
17.8 Manure Management Mitigation Measures by Lessee.  Lessee shall comply with 

County manure management policies, procedures, and programs as they apply to Lessee’s use of 
the Premises.  Lessee shall conduct Lessee’s operations on the Premises in accordance with all 
applicable Laws pertaining to manure management.  Manure management “Best Management 
Practices” (“MMBMPs”) will be documented in a Manure Management Plan which will be 
furnished by Lessee.  MMBMP’s applicable to Lessee’s use of the Premises include 
requirements that Lessee: 

 
a. Clean the Premises, including the animal stalls, warmup and training 

areas, and remove the manure and soiled bedding at least one (1) time per day. 
 
 b. Incorporate the manure and soiled bedding into composting: (1) no later 

than the end of each day, or (2) temporarily stockpile the manure and soiled bedding prior to 
incorporating the manure and soiled bedding into the composting system. 
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 c. Cover the stockpiled material in containment vessels with a lid or tarp.  
Containment vessels shall be located at the furthest feasible distance from nearby residents 
and/or sensitive receptors. 

  
  d. Regularly remove manure from the equestrian use areas and composted on 
site following the CalRecycle regulation for pathogen reduction (14 California Code of 
Regulations [CCR] § 17868.3).  Raw manure shall not be spread on the Premises.  Onsite 
composting will be situated to avoid runoff to adjacent property and stormwater infrastructure.  

 
 

ARTICLE 18 
WAIVER OF RELOCATION ASSISTANCE BENEFITS 

 
 18.1 Relocation Assistance Benefits.  Lessee is informed and acknowledges the 
following: 
 

 a. By entering into this Lease and becoming a tenant of County, Lessee may 
become entitled to receipt of “relocation assistance benefits” (“Relocation Benefits”) pursuant to 
the Federal Uniform Relocation Assistance Act (42 U.S.C. Section 4601 et seq.) and/or the 
California Relocation Assistance Law (State of California Government Code Section 7270 et 
seq.) (collectively, the “Relocation Statutes”) should County at some time make use of the 
Premises in such a way as to “displace” Lessee from the Premises.  Pursuant to the Relocation 
Statutes, County may then become obligated to make payments to Lessee even where the 
displacement of Lessee does not otherwise constitute a breach or default by County of County’s 
obligations pursuant to this Lease. 
 

 b. Under the Relocation Statutes in effect as of the Commencement Date, 
Relocation Benefits may include payment to a “displaced person” of (i) the actual and reasonable 
expense of moving himself or herself and a family, business, or farm operation, including 
Personal Property, (ii) the actual direct loss of reestablishing a business or farm operation, but 
not to exceed ten thousand dollars ($10,000), or (iii) payment in lieu of moving expenses of not 
less than one thousand dollars ($1,000) or more than twenty thousand dollars ($20,000). 
 
 18.2 Lessee’s Waiver and Release of Relocation Benefits.  In consideration of County 
entering into this Lease, Lessee waives any and all rights Lessee may now have, or may 
subsequently obtain, to Relocation Benefits arising out of County’s assertion or exercise of 
County’s contractual rights to terminate this Lease pursuant to its terms, whether or not the rights 
are contested by Lessee or any other entity, and releases County from any liability for payment 
of Relocation Benefits.  Lessee does not waive Lessee’s rights to Relocation Benefits to the 
extent that Lessee’s entitlement to Relocation Benefits may arise out of any condemnation or 
pre-condemnation actions taken by County or any other public agency with respect to the 
Premises.  Lessee shall in the future execute any further documentation of the release and waiver 
provided by this article as reasonably required by County. 
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ARTICLE 19 
ABANDONMENT 

 
Lessee shall not vacate, abandon or permit the Premises to remain unoccupied for a 

period of longer than five (5) consecutive days during the Term of this Lease.  If Lessee 
abandons, vacates or surrenders the Premises, or is dispossessed by process of law, or otherwise, 
then any Improvements (other than Improvements that County elects to keep pursuant to Section 
11.1) or Personal Property belonging to Lessee that are left on the Premises shall, at the option of 
County, be deemed abandoned.  County may dispose of any Improvements or Personal Property 
deemed abandoned in any manner provided by Laws and is relieved of all liability for disposing 
any Improvements or Personal Property.  Lessee waives any right to notice Lessee may have 
under State of California Civil Code Section 1951.35, the terms of Section 2.4 being deemed 
such notice to Lessee as required by said Section 1951.35.  These provisions shall not apply if 
the Premises are closed and business temporarily discontinued due to a Force Majeure event as 
defined in Section 22.11 of this Lease. 
 
  

ARTICLE 20 
DAMAGE OR DESTRUCTION 

 
 20.1 Casualty.  If the Premises is damaged or destroyed by fire, flood, earthquake, 
tornado, or other casualty (“Casualty”), Lessee shall give immediate written Notice of the 
Casualty to County (“Casualty Notice”).  Within thirty (30) days after County’s receipt of the 
Casualty Notice, County shall notify Lessee whether in County’s estimation material restoration 
of the Premises can reasonably be made within one hundred eighty (180) days from the date of 
the Casualty Notice and receipt of required permits (“Restoration Permits”) for restoration of the 
Premises (“Restoration”).  County’s determination shall be binding on Lessee. 
 
 20.2 Restoration Within 180 Days.  If the Premises is damaged by a Casualty to an 
extent that the Restoration can in County’s estimation be reasonably completed within one 
hundred eighty (180) days after the date of the Casualty Notice and receipt of Restoration 
Permits, this Lease shall not be terminated.  County shall be responsible for completing the 
Restoration only to the extent County receives insurance proceeds from County’s insurance to 
cover the cost of fully completing the Restoration.  Notwithstanding the foregoing, County shall 
not be required to rebuild, repair or replace any part of any Improvements or Personal Property 
placed on the Premises by Lessee.  Lessee shall, at Lessee’s sole expense, rebuild, repair, and 
replace the Improvements and Personal Property damaged or destroyed by Casualty, provided 
the Casualty is covered by the insurance Lessee is required to carry under this Lease.  If the 
Premises are not tenantable in whole or in part following the Casualty, the Rent payable under 
this Lease during the period in which the premises is not tenantable shall be abated 
proportionately, but only to the extent of rental abatement insurance proceeds received by 
County during the time and to the extent the Premises are not tenantable. 
 
 20.3 Restoration Greater than 180 Days.  If the Premises is damaged by a Casualty to 
an extent that the Restoration cannot in County’s estimation be reasonably completed within one 
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hundred eighty (180) days after the date of the Casualty Notice and receipt of Restoration 
Permits, then County may: (1) terminate this Lease effective as of the date of the Casualty, in 
which event the Rent shall be abated during the unexpired portion of this Lease; or (2) elect to 
proceed with the Restoration of the Premises diligently and in the manner determined by County.  
County shall notify Lessee of County’s election within thirty (30) days after County’s receipt of 
the Casualty Notice.  Notwithstanding anything to the contrary in this section, County shall not 
be obligated to rebuild, repair or replace any part of any Improvements or Personal Property 
placed on the Premises by Lessee.  Lessee shall be responsible for rebuilding, repairing, and 
replacing the Improvements and Personal Property damaged by Casualty as provided in Section 
20.3.  If the Premises is not tenantable in whole or in part following the Casualty, the Rent 
payable by Lessee under this Lease during the period in which the Premises is not tenantable 
shall be abated proportionately, but only to the extent of rental abatement insurance proceeds 
received by County during the time and to the extent the Premises are not tenantable. 
 
 20.4 Casualty Caused by Lessee.  Notwithstanding anything to the contrary in this 
Lease, if the Premises are damaged by a Casualty resulting from the fault, negligence, or breach 
of this Lease by Lessee or Lessee Parties, the Rent, Additional Rent or any other sums owed by 
Lessee under this Lease shall not be reduced or abated during the Restoration and Lessee shall be 
liable to County for all expenses related to the Restoration. 
 
 20.5 Insurance Proceeds.  Notwithstanding anything to the contrary in this Lease, if the 
Premises are damaged or destroyed by a Casualty and the Restoration is not fully covered by the 
insurance proceeds received by County, then County shall have the right to terminate this Lease 
by delivering a written termination Notice to Lessee within thirty (30) days after County’s 
receipt of a Notice informing County that the Casualty is not fully covered by insurance. 
 
 20.6 Casualty Related Waiver.  The provisions of this ARTICLE 20 shall be Lessee’s 
sole and exclusive remedy if the Premises is damaged by a Casualty.  As a material inducement 
to County entering into this Lease, Lessee hereby waives any rights it may have under Sections 
1932, 1933(4), 1941 or 1942 of the Civil Code of the State of California with respect to any 
destruction of the Premises, County’s obligation for the tenantability of the Premises and 
Lessee’s right to make repairs and deduct the expenses of the repairs, or under any similar law, 
statute or ordinance in effect on the Commencement Date or enacted during the Term of this 
Lease. 
 
 20.7 Lessee’s Personal Property.  County shall not be obligated to repair any injury or 
damage to, or make any repairs to or replacements of Lessee’s Personal Property resulting from a 
Casualty. 
 
 

ARTICLE 21 
EMINENT DOMAIN 

 
 21.1 Condemnation.  If more than twenty-five percent (25.0%) of the total area of the 
Premises is condemned, taken or appropriated by any public or quasi-public authority under the 
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power of eminent domain, police power or otherwise (or in the event of a sale in lieu thereof), 
either County or Lessee may terminate this Lease as of the date that the condemning authority 
takes possession by delivery of written Notice of the election within twenty (20) days after the 
party has been notified of the taking or, in the absence of a Notice, within twenty (20) days after 
the condemning authority has taken possession. 
 
 21.2 Continuation of Lease After Condemnation.  If this Lease is not terminated by 
County or Lessee, or if less than twenty-five percent (25.0%) of the total area of the Premises is 
taken, the Lease shall remain in full force and effect as to the portion of the Premises remaining; 
provided, however, that the Rent shall be reduced in proportion to the reduction of the area of the 
Premises.  County, in County’s sole discretion, shall determine whether the remaining portion of 
the Premises needs to be restored to the condition the Premises was in prior to the partial taking. 
If County elects not to restore the Premises and Lessee is unable to use the Premises for the 
Permitted Use, Lessee shall have the right to terminate the Lease.  Notwithstanding anything to 
the contrary in this section, County shall not be obligated to rebuild, repair or replace any part of 
any Improvements or Personal Property placed on the Premises by Lessee. 
 
 21.3 Allocation of Condemnation Award.  Any and all payment, income, award, or any 
interest whatsoever  which may be paid or made in connection with the taking of any part of the 
Premises or proceeds from the sale made under the threat of the exercise of the power of eminent 
domain, shall be the property of County, whether made as compensation for diminution of value 
of the leasehold estate, for the taking of the fee, or as severance damage; provided, however, that 
Lessee shall be entitled to any award for loss of or damage to Lessee’s Improvements, Personal 
Property and business good will. 
 
 21.4 Waiver.  Lessee waives the provisions of State of California Civil Code Section 
1265.130 allowing Lessee to petition the superior court to terminate this Lease as a result of a 
partial taking. 
 
 

ARTICLE 22 
GENERAL PROVISIONS 

 
22.1 Authority and Legal Status.  Lessee represents and warrants that it has full power 

and authority to execute and fully perform Lessee’s obligations under this Lease pursuant to 
Lessee’s governing instruments, without the need for any further action, and that the person(s) 
executing this Lease on behalf of Lessee are the duly designated agents of Lessee and are 
authorized act on behalf of Lessee. 
 

22.2 Brokers.  Lessee warrants that Lessee has had no dealings with any real estate 
broker or agent in connection with the negotiation and/or execution of this Lease.  To the fullest 
extent permitted by law and in addition to and without limiting Lessee’s indemnification 
obligations in Section 12.1, if any broker makes a Claim for monies owed, Lessee shall 
indemnify, defend and hold County harmless from the Claim. 
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22.3 Captions.  The captions, headings and table of contents appearing in this Lease 
are inserted for convenience only and in no way define, limit, construe, or describe the scope or 
intent of the provisions of this Lease. 
 

22.4 Lease Administration.  This Lease shall be administered on behalf of County by 
the Director, Department of General Services or a designee (the “County’s Lease 
Administrator”), and on behalf of Lessee by _________________________________ or by 
another person designated in a written Notice by Lessee (the “Lessee’s Lease Administrator”). 
 

22.5 County Consent.  Except where stated in this Lease to the contrary, the phrases 
“County’s consent” and “County’s written consent” or similar phrases shall mean consent from 
the County’s Lease Administrator. 
 

22.6 Lessee’s Lease Administration.  Lessee confirms that Lessee’s Lease 
Administrator has been given full operational responsibility for compliance with the terms of this 
Lease.  Lessee shall provide County with a written schedule of Lessee’s normal hours of 
business operation on the Premises, and Lessee’s Lease Administrator or a representative 
designated by Lessee shall be (i) available to County on a twenty-four (24) hour a day, seven (7) 
days a week, basis, and (ii) present on the Premises during Lessee’s normal business hours, to 
resolve problems or answer questions pertaining to this Lease and Lessee’s operations on the 
Premises. 
 
 22.7 Business Days.  The term “business days” as used in this Lease means any 
calendar day other than a Saturday, Sunday, or official County holiday. 
 

22.8 Cumulative Remedies.  If a default under this Lease occurs, each party’s remedies 
shall be limited to those remedies set forth in this Lease.  The remedies under this Lease are 
cumulative and not exclusive of any other remedies under this Lease to which the non-defaulting 
party may be entitled. 
 

22.9 Entire Agreement.  This Lease, together with all addenda, exhibits and riders 
attached to this Lease, constitutes the entire agreement between County and Lessee with respect 
to the subject matter of this Lease, and all prior or contemporaneous agreements, understandings 
and representations, oral or written, are superseded. 

 
22.10 Estoppel Certificate.  Lessee shall at any time during the term of this Lease, 

within five (5) business days of receipt of a written Notice from County, execute and deliver to 
County a statement in writing certifying that this Lease is unmodified and in full force and effect 
or, if modified, stating the nature of the modification.  Lessee’s statement shall include other 
details requested by County, such as the date on which the Rent and other charges are paid, the 
current ownership and name of Lessee, Lessee’s knowledge concerning any outstanding defaults 
with respect to County’s obligations under this Lease and the nature of any defaults.  Lessee’s 
statement may be relied upon conclusively by any prospective purchaser or encumbrancer of the 
Premises.  Lessee’s failure to deliver the statement within five (5) business days of receipt of a 
written Notice from County shall be conclusively deemed to mean that this Lease is in full force 
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and effect, except to the extent any modification has been represented by County, that there are 
no uncured defaults in County’s performance under this Lease, and that not more than one (1) 
installment of Rent has been paid in advance. 

 
22.11 Force Majeure.  If County or Lessee is prevented or delayed from performing any 

act or discharging any obligation under this Lease, except for any payment obligation of Lessee, 
because of any and all causes beyond either party’s reasonable control, including unusual delays 
in deliveries, abnormal adverse weather conditions, unavoidable casualties, strikes, labor 
disputes, inability to obtain labor, materials or equipment, acts of God, any hostile government 
actions, civil commotion and fire or other casualty, legal actions attacking the validity of this 
Lease or Lessee’s occupancy of the Premises, or any other casualties beyond the reasonable 
control of either party except casualties resulting from Lessee’s negligent operation or 
maintenance of the Premises (“Force Majeure”), performance of the act shall be excused for the 
period of the delay, and the period for performance of the act shall be extended for a period 
equivalent to the period of the delay.  Force Majeure shall not include any bankruptcy, 
insolvency, or other financial circumstances of Lessee. 
 

22.12 Governing Law.  This Lease shall be governed, construed and enforced in 
accordance with the laws of the State of California. 
 

22.13 Interpretation.  The language of this Lease shall be construed simply according to 
its plain meaning and shall not be construed for or against either party. 
 

22.14 Joint and Several Liability.  If more than one person or entity executes this Lease 
as Lessee, each of them is jointly and severally liable for all of the obligations of Lessee under 
this Lease. 
 

22.15 Liquidated Damages.  Any payments by Lessee to County under this Lease 
described as liquidated damages represent the parties’ reasonable estimate of County’s actual 
damages under the described circumstances, the actual damages being uncertain and difficult to 
ascertain in light of the impossibility of foreseeing the state of the leasing market at the time of 
the various deadlines set forth in this Lease.  County may, at County’s election, take any of the 
liquidated damages assessed in any portion of this Lease as direct monetary payments from 
Lessee and/or as an increase of Rent due from Lessee under this Lease. 
 

22.16 Modification.  The provisions of this Lease may not be modified, except by a 
written instrument signed by County and Lessee. 
 

22.17 Partial Invalidity.  If any provision of this Lease is determined by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of this Lease shall not be 
affected by the determination.  Each provision of this Lease shall be valid and enforceable to the 
fullest extent permitted by law. 
 

22.18 Payments.  Except as otherwise be expressly stated in this Lease, each payment 
required to be made by Lessee shall be in addition to, and not a substitute for, other payments to 
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be made by Lessee under this Lease. 
 
22.19 Successors and Assigns.  This Lease shall be binding on and inure to the benefit 

of County and Lessee and their successors and assigns, except as may otherwise be provided in 
this Lease. 
 

22.20 Time of Essence.  Time is of the essence for each and every provision of this 
Lease. 

 
22.21 Waiver.  No provision of this Lease or the breach of any provision of this Lease 

shall be deemed waived, except by written consent of the party against whom the waiver is 
claimed.  The waiver by County of any breach of any term, covenant or condition contained in 
this Lease shall not be deemed to be a waiver of the term, covenant or condition of any 
subsequent breach of the term, covenant or condition, or of any other term, covenant or condition 
contained in this Lease.  County’s subsequent acceptance of partial Rent or performance by 
Lessee shall not be deemed to be an accord and satisfaction or a waiver of any preceding breach 
by Lessee of any term, covenant or condition of this Lease or of any right of County to a 
forfeiture of the Lease by reason of the breach, regardless of County’s knowledge of the 
preceding breach at the time of County’s acceptance.  The failure on the part of County to 
require exact or full and complete compliance with any term, covenant, or condition of this 
Lease shall not modify or waive the term, covenant or condition, or estop County from any 
related enforcement.  No custom or practice that may arise between County and Lessee in the 
course of administering this Lease shall be construed to waive, estop or in any way lessen 
County’s right to insist upon Lessee’s full performance of, or compliance with, any term, 
covenant or condition of this Lease by Lessee, or to inhibit or prevent County’s exercise of 
County’s rights with respect to any default, dereliction or breach of this Lease by Lessee. 

 
22.22 Singular and Plural.  Words used in this Lease in the singular, where the context 

so permits, shall be deemed to include the plural.  Words used in this Lease in the plural, where 
the context so permits, shall be deemed to include the singular.  

 
 22.23 Counterparts, Electronic Transmittal, Electronic Signatures.  This Lease may be 
executed in counterparts, and County and Lessee agree that each counterpart shall constitute one 
agreement binding on County and Lessee, notwithstanding that County and Lessee are not 
signatory to an original or same counterpart.  Executed counterparts of this Lease may be 
transmitted electronically, and County and Lessee agree that each counterpart of a fully executed 
Lease transmitted electronically via pdf attachment shall be binding as if the signatures 
transmitted electronically were original signatures.  This Lease may be executed using electronic 
signatures, and County and Lessee agree that each electronic signature shall have the same legal 
effect and enforceability as a manually executed signature to the extent provided for in the 
Uniform Electronic Transactions Act codified in State of California Civil Code Sections 1633.1 - 
1633.17. 
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ARTICLE 23  
SPECIAL PROVISIONS 

 
23.1 Director.  The term “Director” as used in this Lease means the County’s Director, 

Department of Parks and Recreation.  Any notice or approvals required by this Lease shall be 
sent to the Director as described in Section 16.1 of this Lease. 

 
23.2 Hours of Operation.  The hours of operation of the Premises shall be from 7:01 

a.m. to 9:59 p.m.   
 
23.3 On Site Manager.  Lessee shall designate an on-site manager for the Premises and 

shall provide the name, address, and telephone number of the on-site manager to the Director. 
 
23.4 Annual Activities/Events Schedule.  No later than December 15 of each calendar 

year during the Term, Lessee shall submit a schedule (“Schedule”) of all anticipated equestrian 
and non-equestrian related activities and events to the Director and shall post the schedule at the 
Premises.  The Schedule shall include proposed dates of use, times of use and the type of use by 
Lessee and provide for County use of the Premises as described in Section 5.7 County Use of 
Premises for up to five (5) days during each calendar year, and for emergency purposes when the 
need arises and for as long as it is needed for emergency purposes. 

 
23.5 User Fees.  Lessee may charge fees for public use of Premises.  These fees shall 

be reviewed and approved in writing by the Director, whose approval will not be unreasonably 
withheld.  The “cost of maintenance and operation” for programs and activities offered at the 
Premises shall include, but not be limited to labor, advertising, taxes, utilities, insurance and 
supplies and other overhead expenses.  Any fee charged for the recreational use of the Premises 
shall be in a reasonable amount and shall not have the effect of unduly limiting use of the 
Premises by the public. 

 
23.6 Special Events.  Lessee may conduct special activities and events (“Special 

Events”) on the Premises, subject to prior written consent of the Director, which consent may be 
withheld or conditioned at County’s sole discretion.  Lessee shall submit requests for consent for 
individual Special Events or a calendar of Special Events by submitting a written Notice to the 
Director a minimum of fifteen (15) days prior to a proposed Special Event.  Any revenue 
received by Lessee resulting from Special Events shall be used to offset, and may not exceed, the 
Lessee’s operating, repair, maintenance, restoration or replacement expenses from the operations 
conducted on the Premises.  At the end of each Lease Year during the Term, Lessee shall provide 
the Director with a written table summarizing Special Events conducted during the preceding 
Lease Year and the amount of any revenue received by Lessee.  Pursuant to EXHIBIT “B” 
INSURANCE REQUIREMENTS, Lessee shall provide evidence of insurance coverage to the 
satisfaction of the County for any Special Event held on the Premises. 

 
23.7 Security for Special Events.  Lessee shall be responsible for selecting, hiring, and 

paying for appropriate personnel or services to provide special security protection for Special 
Events where there are special security protection requirements. 
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23.8 Activities/Events Not Offered by Lessee.  Subject to the provisions of Article 13 

of this Lease, activities conducted on the Premises shall not be restricted to those of the Lessee.  
Subject to the provisions in Section 23.5 User Fees of this Lease, Lessee may charge fees to 
other parties for the use of the Premises.  Lessee shall obtain the written consent from the 
Director for other parties’ use of the Premises.  Any schedule conflicts for the use of the 
Premises resulting from other parties’ events or activities shall be mutually resolved by the 
Director and Lessee.   

 
23.9 Food Concession.  Lessee may provide and sell food on the Premises.  Lessee 

shall comply with County Department of Parks and Recreation Policy C-37 “Vending and 
Concessions Nutritional Standards in Parks and Recreation Facilities” (“Policy C-37”) guidelines 
for providing healthier options for food and beverages sold on County of San Diego Parks and 
Recreation property.  Lessee acknowledges receipt of a copy Policy C-37 in effect as of the 
Commencement Date, which may be revised from time to time during the Term of this Lease.  
Lessee shall maintain County Department of Environmental Health and Quality permit current 
for the operation of the concession kitchen. 

 
23.10 Proceeds from Fees, Donations and Sales.  All revenue received by Lessee from 

fees, donations, and the net proceeds of the food concession sales shall be used for the 
maintenance, operation, and improvement of the Lessee’s programs and activities conducted on 
the Premises.  Lessee shall keep an accurate record of all income and expenses resulting from 
Lessee’s use and occupancy of the Premises and make the record available for inspection by the 
Director upon demand.  Lessee shall provide a quarterly written report to the Director of all 
income and expenses resulting from Lessee’s use and occupancy of the Premises. 

 
23.11 County Parks Noise Regulations.  Lessee and Lessee’s agents, volunteers, 

employees, guests, invitees, and sublessees shall comply with and Lessee shall enforce the 
provisions of County Department of Parks and Recreation Policy Number C-06, Noise 
Regulation in County Parks (“County Regulations”), which may be amended, revised, 
supplemented or replaced from time to time during the Term.  By initialing in the space below, 
Lessee acknowledges receiving and signing a copy of the County Regulations in effect as of the 
Commencement Date. 

 
 
Lessee’s Initials: _____________  Lessee’s Initials: ___________ 
 
 County Regulations applicable to Lessee’s use of the Premises include the 

following requirements: 
 

a. Dogs must be licensed and restrained on a leash not longer than six feet 
and attended at all times.  This restriction shall not apply to dogs while participating in any 
authorized dog show at the Premises. 

 
 b. No person shall disturb the peace and quiet of a County park by any loud 
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or unusual noise, or by the sounding of automobile horns or noise-making devices, or by the use 
of profane, obscene, or abusive language or gestures. 
 

 c. No person shall use, transport, carry, fire, or discharge any fireworks, 
firearm, weapon, air gun, archery device, slingshot, or explosive of any kind across, in, or into a 
County park. 

 
 Except for occasional special events conducted pursuant to a specific permit (conditional 
use permit, special event permit, etc.), Lessee shall enforce the following operational restrictions: 
 
  a. Limit the maximum number of overnight recreational vehicles on site to 
five. 
 
  b. Prohibit the use of noise-generating equipment (noise makers, bullhorns, 
air horns, amplified stereos/radios, etc.) by spectators.  The only exception is for official use of 
the announcer’s PA systems or other devices required for proper operation of the intended and 
approved activities. 
 
  c. Restrict outdoor noise to low level sources such as unamplified music for 
weddings, parties, and other events at the meeting room.  Where amplified sound is required at 
the patio, such as for voice amplification or recorded music playback during a wedding 
ceremony, the levels shall not exceed those necessary for audibility at the patio area. 
 
  d. Keep all exterior meeting room doors and windows closed when amplified 
music is being played inside the building on the Premises. 
 
  e. End all onsite events no later than 10:00 p.m. and enforce quiet hours from 
10:00 p.m. to 7:00 a.m. 
 
  f. Limit all event sizes so as not to exceed the onsite parking capacity of the 
Premises.  For any events that are anticipated to exceed this limit, require the event organizers to 
provide off-site parking and shuttle service. 
 
  g. Comply with and enforce the provisions of Department of Parks and 
Recreation Policy Number C-33, Campfires and Open Flames (“County Regulations”) which 
may be amended, revised, supplemented or replaced from time to time during the Term.  By 
initialing in the space below, Lessee acknowledges receiving and signing a copy of the County 
Regulations in effect as of the Commencement Date. 

 
 
Lessee’s Initials: _____________  Lessee’s Initials: ___________ 

 
23.12 Records, Accounts, and Audits.  Lessee shall, at all times during the Term of this 

Lease, keep or cause to be kept true and complete books, records, and accounts of all financial 
transactions in the operation of all business activities conducted on the Premises.  The records 
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must be supported by source documents such as sales slips, cash register tapes, purchase invoices 
or other pertinent documents.  All Lessee’s books, accounts and records shall be kept and made 
available to County at one location within the limits of the County of San Diego.  County shall 
have the right at any reasonable time to examine and perform audits of Lessee’s records 
pertaining to its operations on the Premises.  The cost of the audits shall be borne by County; 
however, Lessee shall provide to County, at Lessee’s sole expense, all necessary data to enable 
County to fully comply with its audit. 

 
23.13 Fire Protection.  Lessee shall take all measures as may be directed by County as 

necessary to prevent fires.  In the event that a Red Flag Warning is posted by the National 
Oceanic and Atmospheric Administration (NOAA), Lessee shall comply and enforce 
Department of Parks and Recreation Policy C-33, Campfires and Open Flames. 

 
23.14 Damage to Personal Property, Equipment, Fixtures or Exhibits.  County shall not 

be liable for any loss or damage to Lessee’s Personal Property, equipment, fixtures, or exhibits 
within the Premises.  Any and all claims against the County for any damage or loss referred to in 
this Section are waived by Lessee.  To the fullest extent permitted by law and in addition and 
without limiting Lessee’s obligations under Section 12.1 of this Lease, Lessee shall, to the extent 
authorized by law, indemnify and hold harmless County Parties from any and all loss, liability, 
claims, demands, and actions arising out of placement of Lessee’s Personal Property, equipment, 
fixtures, or exhibits within the Premises. 

 
23.15 Billboards and Signs.  To the extent permitted by Laws, Lessee shall not place 

any billboards or advertising signs on the Premises without the prior written consent of the 
Director, which consent may be withheld or conditioned at the Director’s sole discretion.  Lessee 
may place and maintain safety, warning and directional signs and signs related to the use and 
operation of the Premises.  Any signs permitted under this Lease must be of reasonable 
dimensions and conform to all Laws. 

 
23.16 Drug and Alcohol Use.  In accordance with the County Board of Supervisors 

Policy C-25, County of San Diego Drug and Alcohol Use Policy (“Policy C-25”), neither Lessee 
nor its employees, while performing services for Lessee on County property or using Lessee’s 
equipment, shall be in any way impaired because of being under the influence of alcohol or a 
drug, shall possess an open container of alcohol or consume alcohol or possess or be under the 
influence of an illegal drug, nor shall sell, offer or provide alcohol or a drug to another person. 
Lessee acknowledges receipt of Policy C-25, which may be revised from time to time during the 
Term of this Lease. 

 
23.17 Smoking Prohibition.  No person shall carry a lighted pipe, cigar, cigarette, 

electronic smoking device or other smoking device, containing tobacco or any other substance, 
or light a pipe, cigar or cigarette, electronic smoking device or other smoking device containing 
tobacco or any substance on the Premises. 

 
23.18 Lessee’s Organization.  Lessee shall provide the Director with a list of the Board 

of Directors and Officers of Lessee that includes names, addresses, daytime phone numbers, and 
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home phone numbers.  Lessee shall provide the Director any changes to the list of the Board of 
Directors and Officers during the Term of this Lease. 

 
23.19 Affiliation.  Lessee acknowledges that Lessee is an independent organization and 

is not affiliated with any County department or division. 
 

 
SIGNATURES 
 

County and Lessee have duly executed this Lease as of the day and year written below.  
The Effective Date of this Lease shall be the date of its execution by County’s Director of the 
Department of General Services. 
 
 
Lessee:     County: 
 
______________________________ County of San Diego, 
______________________________ a political subdivision of the State of California 
 
 
 
By: ___________________________ By: ___________________________________   
Title: __________________________       Marko Medved, P.E., CEM, Director 
            Department of General Services 
 
 
 
Date: ____________________  Date: ____________________ 
 
 
      Approved as to form and legality: 
 
 
 
      By: ___________________________________ 
             Inna Zazulevskaya, 
             Senior Deputy County Counsel 
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EXHIBIT “A” 
DESCRIPTION OF PREMISES 

Location Map 
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EXHIBIT “A” 
DESCRIPTION OF PREMISES 
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EXHIBIT “A” 
DESCRIPTION OF PREMISES 

Site Plan 
Easements on the City Property that provide access to the Premises 
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EXHIBIT “B” 
INSURANCE REQUIREMENTS 

 
 In addition to and without limiting Lessee’s indemnification obligations in Section 12.1 
of this Lease, Lessee shall provide and maintain during the Term and for any other period 
required in this Lease, at Lessee’s sole expense, the insurance described in this EXHIBIT “B” for 
use against Claims (defined in Section 12.1) for injuries to persons or damages to property which 
may arise from or in connection with Lessee’s operation and use of the Premises.  
 
1. Minimum Scope of Insurance 
 

Coverage shall be at least as broad as: 
 
A. Commercial General Liability.  Commercial General Liability, Occurrence form, 

Insurance Services Office Form CG0001. 
 

B. Automobile Liability.  Automobile Liability covering all owned, non-owned and 
hired auto, Insurance Services Office form CA0001. 

 
C. Workers Compensation.  Workers Compensation, as required by State of 

California and Employer’s Liability Insurance. 
 

D. Property Insurance.  Property Insurance against all risk or special form perils, 
including Replacement Cost coverage, without deduction for depreciation, for 
Lessee’s merchandise, fixtures owned by Lessee, any items identified in this 
Lease as improvements to the Premises constructed and owned by Lessee, and the 
Personal Property of Lessee, Lessee’s agents and employees. 

 
E. Rental Income Assurance.  Rental Income Insurance assuring County of receiving 

the minimum Rent from the time the Premises are damaged or destroyed with a 
minimum period of coverage for one (1) year. 

 
2. Minimum Limits of Insurance 
 

Lessee shall maintain limits no less than: 
 

A. Commercial General Liability.  Commercial General Liability including Premises, 
Operations, Products and Completed Operations, Contractual Liability and 
Independent Contractors: two million dollars ($2,000,000) per occurrence for 
bodily injury, personal injury and property damage.  The General Aggregate limit 
shall be four million dollars ($4,000,000) and shall be a Per Location Aggregate. 
Fire Damage Limit (Any One Fire): three hundred thousand dollars ($300,000) 
and Medical Expense Limit (Any One Person): five thousand dollars ($5,000). 
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B. Automobile Liability.  Automobile Liability: one million dollars ($1,000,000) 
each accident for bodily injury and property damage.   

 
C. Employers Liability.  Employers Liability: one million dollars ($1,000,000) each 

accident for bodily injury or disease.  Coverage shall include a waiver of 
subrogation endorsement in favor of the County of San Diego. 

 
D. Property Insurance.  Property Insurance: Full replacement cost with no 

coinsurance penalty provision. 
 
If Lessee maintains broader coverage and/or higher limits than the minimums stated 
above, County requires and shall be entitled to the broader coverage and/or higher limits 
maintained by Lessee.  As a requirement of this Lease, any available insurance proceeds 
in excess of the specified minimum limits and coverage stated above, shall also be 
available to County. 

 
3. Deductibles and Self-Insured Retentions 
 

Any liability deductible or self-insured retention must be declared to and approved by 
County Risk Management.  The property insurance deductible shall not exceed five 
thousand dollars ($5,000) per occurrence and shall be borne by Lessee. 

 
4. Other Insurance Provisions 
 

The general liability and automobile liability policies are to contain, or be endorsed to 
contain the following provisions: 

 
A. Additional Insured Endorsement.   The County of San Diego, the members of the 

Board of Supervisors of the County and the officers, agents, employees and 
volunteers of the County, individually and collectively are to be covered as 
additional insureds on the General Liability policy with respect to liability arising 
out of work or operations performed by or on behalf of Lessee including 
materials, parts, or equipment furnished in connection with the work or operations 
and automobiles owned, leased, hired or borrowed by or on behalf of the Lessee.  
General Liability coverage can be provided in the form of an endorsement to 
Lessee’s insurance (at least as broad as ISO form CG 2010 11 85 or both CG 
2010, CG 2026, CG 2033, or CG 2038; and CG 2037 forms if later revisions 
used). 

 
B. Primary Insurance Endorsement.  For any Claims related to this Lease, Lessee’s 

insurance coverage, including any excess liability policies, shall be primary 
insurance at least as broad as ISO CG 2001 04 13 as respects the County, the 
members of the Board of Supervisors of the County and the officers, agents, 
employees and volunteers of the County, individually and collectively.  Any 
insurance or self-insurance maintained by the County, County’s officers, 
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employees, or volunteers shall be excess of Lessee’s insurance and shall not 
contribute with Lessee’s insurance. 

 
C. Notice of Cancellation.  Lessee shall provide County with thirty (30) days prior 

notice of cancellation or non-renewal of any insurance Lessee is required to 
maintain pursuant to this Lease. 

 
D. Severability of Interest Clause.  Coverage applies separately to each insured, 

except with respect to the limits of liability, and that an act or omission by one of 
the named insureds shall not reduce or avoid coverage to the other named 
insureds. 

 
E. Loss Payee Clause.  Property policy shall name County as loss payee as its 

interests may appear.  Loss, if any, shall be adjustable with and payable to County 
as trustee for all entities having an insurable interest, except in cases that may 
require payment of all or a proportion of the insurance to be made to a mortgagee 
as its interest may appear. 

 
General Provisions 
 
5. Qualifying Insurers 
 

All required policies of insurance shall be issued by companies which have been 
approved to do business in the State of California by the State Department of Insurance, 
and which hold a current policy holder’s alphabetic and financial size category rating of 
not less than A-, VII according to the current Best’s Key Rating guide, or a company of 
equal financial stability that is consented to in writing by County Risk Management, 
which consent may be withheld at County’s sole discretion. 

 
6. Evidence of Insurance 
 

Prior to the Commencement Date of this Lease, Lessee shall furnish County with a copy 
of the policy declaration and endorsement pages along with the certificates of insurance 
and amendatory endorsements effecting coverage required by this Lease.  Policy 
declaration and endorsement pages shall be included with renewal certificates and 
amendatory endorsements submissions and shall be furnished to County within thirty 
(30) days of the expiration of the term of any required policy.  Lessee shall permit 
County at all reasonable times to inspect any required policies of insurance. 

 
7. Failure to Obtain or Maintain Insurance; County’s Remedies 
 

The occurrence of one or more of the following events shall constitute a default by 
Lessee and a breach of this Lease: 
 
 a. Failure to provide the insurance specified in this Lease. 
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 b. Failure to furnish certificates of insurance and amendatory endorsements. 
 
 c. Failure to make the premium payments required by the insurance. 
 
If a breach of the any of the foregoing requirements occurs, County shall have the 
remedies provided in Section 2.4 Lessee Default; County Remedies; Termination of 
Lease of this Lease. 

 
8. No Limitations of Obligations 
 

The foregoing insurance requirements as to the types and limits of insurance coverage to 
be maintained by Lessee, and any approval of the insurance by County are not intended 
to and shall not in any way limit or qualify the liabilities and obligations otherwise 
assumed by Lessee pursuant to this Lease, including, but not limited to, the provisions 
concerning indemnification. 
 

9. Review of Coverage 
 
County retains the right at any time to review the coverage, form and amount of 
insurance required in this Lease and may require Lessee to obtain insurance reasonably 
sufficient in coverage, form and amount to provide adequate protection against the kind 
and extent of risk which exists at the time a change in insurance is required. 

 
10. Self-Insurance 
 

Lessee may, with the prior written consent of County’s Risk Management, which consent 
may be withheld at County’s sole discretion, fulfill some or all of the insurance 
requirements contained in this Lease under a plan of self-insurance.  Lessee shall only be 
permitted to utilize self-insurance if in the opinion of County’s Risk Management, 
Lessee’s (i) net worth, and (ii) reserves for payment of Claims of liability against Lessee, 
are sufficient to adequately compensate for the lack of other insurance coverage required 
by this Lease.  Lessee’s utilization of self-insurance shall not in any way limit or qualify 
the liabilities and obligations assumed by Lessee under this Lease, including, but not 
limited to, the provisions concerning indemnification. 

 
11. Sublessees’ Insurance 
 

Lessee shall require any sublessee, and any sub-sublessee, of all or any portion of the 
Premises to provide the insurance coverage described in this Lease prior to occupancy of 
the Premises. 

 
12. Waiver of Subrogation 
 

Lessee and County waive all rights to recover against each other or against any other 
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tenant or occupant of the Premises, or against the officers, directors, shareholders, 
partners, employees, agents or invitees of each other or of any other occupant or tenant of 
the  Premises from any Claims against either of them and from any damages to the 
fixtures, Personal Property, Lessee’s improvements, and alterations of either County or 
Lessee in or on the Premises, to the extent that the proceeds received from any insurance 
carried by either County or Lessee, other than proceeds from any program of self-
insurance, covers any Claims or damage.  Included in any policy or policies of insurance 
provided by Lessee shall be a standard waiver of rights of subrogation against County by 
the insurance company issuing the policy or policies. 
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EXHIBIT “C” 
CONCEPTUAL DEVELOPMENT PLAN 

 
 
 Leasehold Improvements on the Premises to be constructed by County include the 
following: 
 

• Utilities 
• Site development and grading 
• Installation of an all-way stop at Moreno Avenue and Willow Road 
• Covered arena 
• Parking 
• Day use area 
• Outside arena with shaded bleachers 
• Livestock and horse corrals 
• Multi-purpose building 
• Kitchen/concession 
• Restrooms with showers 
• Detached restroom building 
• Recreational vehicle parking with utility hookups, including a pad with utility hookups 

where a facility host may stay 
• Warm-up track 
• Publicly accessible day-use area with shaded picnic tables 
• Public path 
• Composting area 
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