THE CITY OF SAN DIEGO
COUNCIL PRESIDENT MYRTLE COLE
FOURTH DISTRICT

June 30, 2017
Judge Jeffrey B. Barton
Presiding Judge
San Diego Superior Court
220 West Broadway
San Diego, CA 92101
Re: Grand Jury Report: “Broken Garbage Cans, City Apathy, Free Cans for a Few - What a Mess”
Dear Judge Barton:
Pursuant to California Penal Code Section 933.05(a), (b) and (c), the City of San Diego provides the
attached response from the City Council to the applicable findings and recommendations included in the
above referenced Grand Jury Report.
If you require additional information or have any questions, please contact Erin Demorest, Director of
Legislative Affairs, at 619-533-3920.
Sincerely,

Myrtle Cole

Encl: 1. City response to Grand Jury Report: “Broken Garbage Cans, City Apathy, Free Cans for a Few
What a Mess”
2. City Council Resolution R-2017-657
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City Council Response to
San Diego County Grand Jury Report Titled
“Broken Garbage Cans, City Apathy, Free Cans for a Few – What a Mess!”

Pursuant to California Penal Code section 933(c), the San Diego City Council provides the
following responses for the findings and recommendations to the City Council that are
included in the above referenced Grand Jury Report:
FINDINGS 01 THROUGH 02
Below are the City Council’s responses to Findings 01 through 02:
Finding 01: Some San Diego City Councilmembers are using questionable procedures to provide free
replacement refuse bins that appear to violate Council Policy 100-06 and Waste Management
Regulation R-009-10.
Response: The City Council partially disagrees with the Grand Jury’s finding.
The lack of clear understanding of the nature of the transactions by various offices
and departments led to the provision of replacement bins without the existence of a
formal citywide program. These transactions were discontinued in October 2016 and
are no longer occurring.
Finding 02: Programs used by three San Diego City Council districts to provide free replacement
refuse bins are inequitable.
Response: The City Council partially disagrees with the Grand Jury’s finding.
We agree that the lack of a formal citywide program for low-income, senior, and
disabled individuals could lead to inequities. However, the Council is not aware of
any intention to create inequities. The purpose of providing the replacement bins
was to assist citizens based on need.
RECOMMENDATIONS 17-11 THROUGH 17-13
Below are the City Council’s responses to Recommendations 17-11 through 17-13:
Recommendation 17-11: Amend the Municipal Code to establish procedures whereby severely
damaged refuse collection bins beyond their normal service life, as well as any that are destroyed or
damaged by collection vehicles, are replaced and delivered at no charge.
Response: The recommendation will not be implemented because it is not
warranted.
The City has numerous priorities, such as public safety, and limited financial
capacity at this time. Additionally, providing free replacement bins for all customers
who receive free refuse collection service would exacerbate the inequity that the
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Grand Jury previously asserted with respect to the People’s Ordinance. The
2008/2009 Grand Jury report titled “Time for Repeal of the People’s Ordinance”
opined that “The Ordinance is inequitable because it provides no-fee trash collection
and disposal to some citizens and requires other citizens to pay for the service.”
Recommendation 17-12: Amend Council Policy 100-06 to more clearly define what CPPS funds
can and cannot be used for.
Response: The recommendation will not be implemented because it is not
warranted.
The provisions in the Council Policy with respect to allowable uses are adequate. The
issue was with the implementation of the procedures. As stated in the response to
Finding 01, a lack of clear understanding of the nature of the transactions by
multiple offices and departments led to the provision of replacement bins without
the existence of a formal citywide program. See the response to Recommendation
17-13 for discussion on the procedures.
Recommendation 17-13: Establish a process to provide oversight of CPPS spending.
Response: The recommendation has been implemented.
Procedures addressing CPPS spending are currently in place. To prevent future
issues with CPPS spending from arising, staff has been apprised of the parameters
and nuances involved in ensuring that the City-provided services being considered
are either an existing program or new program that has been approved by the full
City Council – and thus are eligible for CPPS spending. Training will continue in the
future for staff from the various offices and departments that are involved in the
process.
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