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Forms The following forms are referenced in this file:
e (04-253 Information about the Kin-GAP Program
e 04-253sp Information about the Kin-GAP Program (Spanish)
e JV330 Letters of Guardianship
Background The Federal Adoption & Safe Family Act (ASFA) of 1997 requires States to move towards the

termination of parental rights after the child has been in foster care 15 of the previous 22
months unless the child is with a relative or it is not in the child’s best interest.

When a child’s case is assigned to an Adoption SW, the case is pre-assessed and the child is
considered adoptable. At times however, through ongoing assessment the SW will
recommend a lesser permanent plan of Guardianship, Placement with a Fit and Willing
Relative or Another Permanent Plan Living Arrangement (APPLA).

An Adoption SW will recommend the plan that provides the highest level of permanency that
supports the child’s best interest.

The hierarchy of preferred permanency outcomes once reunification is no longer an option is:

Adoption

Guardianship

Placement with a Fit and Willing relative

Another Planned Permanent Living Arrangement (APPLA)

PwnNE
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http://www.courts.ca.gov/documents/jv330.pdf

Policy

Adoption Case
Consultation

SW Procedures for
Changing a
Permanent Plan to
Guardianship
Pre/Post 366.26

CWS Policy Manual

When a recommendation of a permanent plan other than Adoption is necessary, the SW will
consult with their supervisor to discuss their assessment and document their assessment in
CWS/CMS and court reports. The SW will follow all procedures for moving forward with the
permanent plan outside of Adoption.

Although it is not required to have a case consultation whenever a permanent plan other
than Adoption is being recommended, there may be occasions when one is appropriate.

After the SW and PSS consult on a case they may determine that further consultation is
necessary to make their decision about a permanent plan. When this happens, the SW will
follow the Case Consultation policy.

When changing the permanent plan to Guardianship on a pre or post 366.26 case, follow the

steps below:
Step Action Pre .26 Action Post .26
1 Consult with PSS about your assessment of Guardianship as the most
appropriate permanent plan.
2 Review placement and financial considerations for relatives vs. non-relative
guardianships (see Guardianship).
3 Document in a CWS/CMS contact:
e The reasons for the change or selection of permanent plan to
guardianship.
e What educational information on permanent plan options was given
to the caregivers.
4 For cases that are pending a For cases in which a permanent plan has

366.26 Permanency Hearing,
notify PPAU to ensure noticing.

already been ordered by the court,
consult with county counsel and file a
388 or submit the recommendations at
the next PP hearing if the hearing is
within 30 days of the request.

Adoptions - Recommending a Permanent Plan Other than Adoption Page 2 of 5



SW Procedures for
Changing a
Permanent Plan to
Guardianship
Pre/Post 366.26
(cont.)

Guardianship by
Relatives vs. Non-
Relatives

CWS Policy Manual

Step

Action Pre .26 Action Post .26

Contact the Guardianship unit to review what needs to be in place for Kin-
GAP (Kinship Guardianship Assistance Payment) eligibility for a relative
placement.

For non-relatives, discuss eligibility for AFDC-FC.

For relatives, discuss financial assistance and provide form 04-253,
Information about the Kin-GAP Program.

NOTE: When assessing for Kin-Gap, the child must have been placed for at
least 6 months prior to terminating jurisdiction with an approved resource
family approval. Emergency placement does not qualify in the time

frame. The 6 months begins at the time of the RFA approval.

For full eligibility details, review the Kin-GAP (Kinship Guardianship
Assistance Payment) policy.

Complete all assessments on the guardian(s) that are needed for the .26
report.

Have the prospective guardian(s) sign the JV330.

Submit the JV330 to court with the | Submitthe JV330 with the next status
.26 court report. review hearing.

10

Transfer or close the case within five working days of the guardianship order.

When choosing the plan of Guardianship, consider the placement and financial criteria found
in the Guardianship policy. Relative and non-relatives are entitled to different financial
resources when under a plan of guardianship; review the differences to ensure that the
paperwork is complete before terminating jurisdiction.

In addition, guardianship is an exception to adoption under WIC 366.26 when the following
requirements are met:

The child is living with a relative, foster parent or Indian custodian who is willing and capable
of providing the child with a stable and permanent environment through legal guardianship
but unable or unwilling to adopt because of circumstances AND removal of the child would
be detrimental to the well-being of the child.
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Guardianship by The circumstances for an exception to adoption cannot include an unwillingness to accept

Relatives vs. Non- legal or financial responsibility for the child. This exception does not apply when a child is

Relatives (cont.) placed with foster parents or Indian custodians and is either under six years of age or a
member of a sibling group of which at least one child is under six years of age and the siblings
are, or should be, permanently placed together.

In these circumstances, it is important to consider all exceptions to adoption when
determining the most appropriate permanent plan.

NOTE: For purposes of an Indian child, “relative” shall include an “extended family member,”
as defined in the federal Indian Child Welfare Act (25 U.S.C. Sec. 1903(2).

SW Procedures for When changing the permanent plan to Placement with a Fit and Willing Relative or APPLA
Changing a pre-.26, refer to the table below and follow the necessary steps:
Permanent Plan to

Placement with a Fit S Action|Pre .26 T 2
and Willing Relative tep ction Pre . ction Post .
or APPLA
1 Consult with PSS about your assessment of Placement with a Fit and Willing

Relative or APPLA as the most appropriate permanent plan.

2 Document in a CWS/CMS contact:

e The reasons for the change of permanent plan to Placement with Fit
and Willing Relative or APPLA.

e What educational information on permanent plan options was given
to the caregiver(s).

3 Notify PPAU to ensure proper noticing.

4 Write the 366.26 report File a 388 or recommend the change in
recommending Placement with | permanent plan at the next review hearing
a Fit and Willing Relative or if calendared within the next 30 days.
APPLA.

5 Transfer the case within 5 working days of the Placement with Fit and Willing

Relative or APPLA order.
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Children Over 12 FAM 8602 states that “the consent of a child, if over the age of 12 years, is necessary to the
child’s adoption.” If a child over 12 states that they do not wish to be adopted, the worker

will:
e Document the conversations with the child along with the efforts the SW took to
explain permanency options to the child in a CWS/CMS contact.
e Consult with PSS to determine the next best permanency option for the child/youth.
e If after consultation with PSS it is decided that a Case Consultation is necessary to
determine the next best permanency option for the child, complete the case
consultation process.
e Include the child’s statement and reasons in the 366.26 report and all subsequent
reports.
References 366.26 (C)(1)(a), 366.26 9(c)(1)(B)(iv), FAM 8602, ASFA, P.L. 105-89
ACL 16-28.

Alignment with SET  This policy supports SET Value 3 and the guiding principle to hold a sense of urgency when
seeking permanency for children, as well as the agency practice to value the most permanent
option for the child/youth.

CWS Policy Manual Adoptions - Recommending a Permanent Plan Other than Adoption Page 5 of 5


https://www.cdss.ca.gov/lettersnotices/EntRes/getinfo/acl/2016/16-28.pdf
https://www.sandiegocounty.gov/content/dam/sdc/hhsa/programs/cs/cws/CWSResourcesandGuides/SafetyEnhancedTogetherSET/SET%20Family%20Brochure

