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Additional information can be found in the following policies:

Absent Client - No Contact

Attorney Appointments

Change of Placement (COP) Court Requirements
Change of Placement (COP) Requirements When Notice is Given to Move
Child/Youth

Child Abduction

Child Fatality/Near Fatality Protocol
Confidentiality Guide

Critical Incident Protocol

Contacts-General

Email Policy

ER-Open Case Investigations (OCl)

Ex Parte Requests

Psychiatric Hospitalizations

Types of Hearing-Special

The following form is referenced in this policy:

04-212 Notification to Parents Letter (CWS/CMS template)

Attorneys and Child and Family Well-Being (CFWB) staff are encouraged to work collaboratively to
support better outcomes for families, children and nonminor dependents (NMDs). This
collaboration can reduce the number of continuances and contested hearings.

Communicating with attorneys regarding their client’s (parent/legal guardian or child/youth)
progress with their case plan, barriers to services and/or important changes in circumstances, in a
professional and timely manner is a crucial aspect of working with the Juvenile Dependency Court

system.
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Overview (cont.)

Policy
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CFWB Policy Manual

County Counsel (CC) provides legal representation to social workers (SWs) both as parties in
Juvenile Dependency Court and as County of San Diego employees. Children’s Legal Services of
San Diego (CLS) provides legal representation to children, youth and NMDs, while Dependency
Legal Services of San Diego (DLS) provides legal representation to parents/legal guardians. Parents
or legal guardians also have the right to obtain a private attorney. See Attorney Appointments for
more information on attorney assignments.

SWs will only communicate with an attorney appointed to the Juvenile Dependency Court case.
For communication with attorneys during an investigation, please see the Confidentiality Guide.
Do not agree to anything without first consulting with CC.

SWs will review court orders prior to making significant changes in the case to determine if notice
or concurrence is required.

Concurrence: requires the attorney(s) to provide concurrence or consent to the SW’s proposed
changes to the current court order.

Notice: requires the SW to inform all parties that a change will be made on a given date prior to
proceeding with a change in the case.

If opposing counsel is providing unsolicited legal advice, notify cc. Do not rely on advice given by
opposing counsel.
CC must be consulted when:
e screening of Welfare Institution Code (WIC) 300 petitions, and the assessment of
evidence to support the filing of a WIC 300 petition
e preparing for a contested hearing (trial)
e recommending denial of reunification of services at Disposition
e consulting on a recommendation to extend reunification services to the 24-month date
o filing a 388 motion
e holding a 300E Multi Disciplinary Team Meeting
e serious, hostile disputes are arising with an attorney
e legal questions arise on matters not already addressed in a policy

NOTE: In most cases the CC duty attorney can be consulted, but if there is an upcoming
contested (trial) hearing, contact the assigned trial attorney. Do not seek legal advice from
any attorney except CC.

Additionally, CC supports CFWB with (not an exhaustive list):
e Legal advice on Juvenile Dependency Court case matters (i.e. Indian Child Welfare Act
(ICWA), paternity, noticing, reasonable service, etc).
e Providing an embedded CC at each office who is available for consultation and legal
advice
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e Trainings

e Records requests

e Writs and appeals on Juvenile Dependency cases
e Scheduling court hearings

Communication between CC and CFWB is privileged attorney/client communication and must be
identified as such in all emails and written case documents (see Contacts - General for
information about documentation). All emails to CC regarding a case must include the title
“Confidential Attorney-Client Communication” in the subject line. If CC is being copied on an
email for the purpose of providing information only, the title is not required.

NOTE: SWs will refer parents/legal guardians, and children/youth, to their attorneys for legal
advice.

SWs will follow the confidentiality guide requirements when communicating with attorneys.

A secured email connection called Transport Layer Security (TLS) encrypts and delivers email
securely between the County, CLS, and DLS. As a result, email to and from these law firms does
not have to be encrypted. All email to attorneys other than those from CLS or DLS must be
encrypted. See the Email Policy for more information on email requirements.

When emailing with CLS, DLS or any other attorney, include CC in any such discussions.

CLS must always remain informed of the child/youth/NMD’s safety and well-being. The timeframe
of when to inform CLS will depend on the type of incident. Additionally, SWs must also inform the
court of these incidents via ex parte or special hearing.

SWs will need to inform CLS SWs will notify CLS regarding the following, but not limited to:

e concerns regarding placement or services

e violations of educational rights

e concerns about, or changes in, therapist or treatment providers

e consideration of change in visitation or contact between the parent(s)/guardian(s) and
child/youth

e new referral involving child/youth is opened ( see ER-OCI for more information on all
requirements)

e consideration of a 60-day trial visit

NOTE: For notice requirements regarding Change of Placements, See Change of Placement
(COP) Requirements When Notice is Given to Move Child/Youth and Change of Placement
(COP) Court Requirements.

CLS must be notified immediately and/or no later than one business day of the SW learning of
the following child/youth incidents (not an exhaustive live):

e runaway/left placement (see Absent Client - No Contact)

e child abductions
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Communication e fatality or near-fatality (see Child Fatality/Near Fatality)
Requirements e emergency medical care
for CLS (cont.) e admission to a psychiatric hospital (see Psychiatric Hospitalizations)
e safety at risk due to a restraining order violation
e |law enforcement contacts and/or incidents

NOTE: If a Critical Incident Report (CIR) is submitted, JELS will notify the attorneys on the case
that a critical incident occurred and to contact the SW. The SW will need to inform the
attorney with all the specific details of the incident. See Critical Incident Reports protocol for
more information.

Alignment with This policy aligns with SET Value 1: Relationships with Children, Youth, and Families Are the

SET Foundation by building shared understanding and agreement through family engagement, and
SET Value 5: Maintaining a Strong Working Relationship with the Legal System by maintaining a
professional and collaborative relationship with all attorneys and other legal partners.
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