Court Appearance for Parents in Correctional Facilities
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Related Policies Additional information can be found in the following policies:
e Continuing Services-Goals
e Parent Searches
e Visitation
e Incarcerated Parents

Forms The following forms are referenced in this policy:
e JV-450 Order for Prisoner’s Appearance at Hearing Affecting Parental Rights
e JV-451  Prisoner’s Statement Regarding Appearance at Hearing Affecting
Parental Rights

Policy Parents, legal guardians and Indian custodians have a right to be notified of Juvenile
Dependency Court hearings, appear and participate in these hearings, and to be represented
by an attorney. Per California Rules of Court 5.530 (f); “The incarcerated parent of a child on
behalf of whom a petition under section 300 has been filed may appear and participate in
dependency proceeding.”

Additionally, California Rules of Court 5.530 (f) states the court must order the incarcerated
parent’s temporary removal from the facility and be produced (brought to court) to physically
appear before the court for the hearing. The parent must be produced for the hearing unless
they waive their right to attend by signing a waiver or a declaration is provided by the facility
stating the parent has declined to be physically present at the hearing. If a parent does not
wish to attend in person, arrangements can be made for the parent to participate virtually.
Arrangements to produce a parent to attend a hearing requires timely notice to their facility
to make the appropriate arrangements.

This policy outlines responsibilities and procedures for producing a parent in a correctional
facility to attend their Juvenile Dependency Court hearings. For all other information on
providing services, visitation, or other related information regarding a parent in a correctional
facility, see the Incarcerated Parents policy.
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Who Requests an
Order to Produce

CFWB Policy Manual

The table below outlines who requests an Order to Produce (OTP) for a parent at a
correctional facility based on the type of hearing being held and the type of correctional
facility where the parent is located.

Camps

(CC) for assistance)

Type of Facility Who Type of Hearing
San Diego County Jails and SW
Honor and Work Furlough (contact County Counsel Detention

Forestry Camps

Court Clerk All other hearings
Metropolitan Correctional g . -
. Jurisdiction/Disposition
Center (MC.C) San Diego SW (J/D) and 366.26 Hearings
(Federal prison)
California State Prisons and
Court J/D Hearing

Parent’s Attorney

All other hearings except
J/D and 366.26 hearings

Permanency Planning
Assessment Unit (PPAU) SW
(until case is transferred to
Adoption SW or Ongoing

366.26 hearing

Services)
Prisons or Jails Outside of Detention
California &
J/D Hearings
NOTE: Given the short
SW timeframes, SWs are

encouraged to
communicate with facility
counselors and inquire if
the parent is available to
appear virtually.

Parent’s Attorney

Review hearings

PPAU SW

366.26 hearings

Military and Federal Prisons

Parent’s Attorney

All hearings

NOTE: if there is no parent attorney, contact CC for assistance in requesting an OTP.
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Requesting an Order
to Produce for San
Diego County
Facilities

Requesting an Order
to Produce for MCC

CFWB Policy Manual

The table below outlines procedures for submitting an OTP to the San Diego Sheriff’s Office:

Who

Actions

SwW

At least two (2) business days prior to the schedule court hearing:
e call the Juvenile Dependency Court clerk in the
dependency case home department and provide the
following information:
o SW's name, worker #, and Mail Stop
o name of the parent, including any also known
aliases (AKAs)
parent’s booking number
name of the facility (and the address, if known)
next hearing date and time
courthouse and courtroom the case is assigned to
at Juvenile Dependency Court
name(s) of the child(ren)
o child(ren)'s petition number(s) and the County
Counsel case number.

O O O O

o

Juvenile Dependency
Court Clerk

Using the SWs information provided, the court clerk will prepare
the OTP forms and submit them to the San Diego Sheriff’s office.

San Diego Sheriff’s
Office

Receives the OTP request and will add the parent to the "Court
List," which will trigger the transportation request for the parent by
the San Diego Sheriff's Office.

The SW will only request an OTP from a federal facility (like MCC) if there is a court order or if
advised to do so in consultation with CC. The table below outlines procedures for submitting

an OTP for MCC:

Who

Action

SW

Call CC to request a writ for producing a federal inmate at MCC

CC Legal Secretary

Prepares the writ and sends it to Court

Court Clerk Prepares writ, stamps it and informs assigned SW it is ready for pick
up
SW Picks up completed writ (with a seal) from Court and hand delivers

or mails to:
“Attention: BOP Unit Team”
808 Union St, San Diego, CA 92101

NOTE: If hand delivering, drop in front lobby in the legal mailbox.
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Requesting an Order

to Produce for a
366.26 Hearing
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For 366.26 hearings, OTPs for a parent must be submitted to court five (5) weeks before the
366.26 hearing date. The table below outlines steps for submitting an OTP when a 366.26
hearing is scheduled, and the parent is in custody in a California Prison or an out of state
Forestry Camp. The forms must be completed as detailed in the How to Complete JV 450 and
JV 451 section to avoid delays in producing the parent in time for the hearing.

Step

Who

Action

1

PPAU SW

e Verify the parent’s location using internet prison locators.

e Complete the JV 450 Order for Prisoner’s Appearance at
Hearing Affecting Parental Rights, and JV 451 Prisoner’s
Statement Regarding Appearance at Hearing Affecting
Parental Rights as indicated in section.

e Submit one (1) copy of the JV 450 Order for Prisoner’s
Appearance At Hearing Affecting Parental Rights, and JV
451 Prisoner’s Statement Regarding Appearance at
Hearing Affecting Parental Rights to the Court Unit by
email.

Court Unit

Submit six (6) copies of the JV 450 Order for Prisoner’s
Appearance at Hearing Affecting Parental Rights, and JV 451
Prisoner’s Statement Regarding Appearance at Hearing
Affecting Parental Rights to the assigned Juvenile Dependency
Court clerk.

Court Clerk

Submits the JV 450 Order for Prisoner’s Appearance at Hearing
Affecting Parental Rights, and JV 451 Prisoner’s Statement
Regarding Appearance at Hearing Affecting Parental Rights to
the assigned judicial officer for signatures

Judicial Officer

Sign copies of the JV-450 Order for Prisoner’s Appearance at
Hearing Affecting Parental Rights and sends back to court
clerk.

Court Clerk

Sends three (3) copies of the JV 450 Order for Prisoner’s
Appearance at Hearing Affecting Parental Rights to the Sheriff,
returns one (1) copy to the SW, gives one copy to the bailiff,
and places a copy in the court file.

Sheriff

Process the OTP.

Correctional
Facility
Warden or
Representative

e Explain JV 450 Order for Prisoner’s Appearance at Hearing
Affecting Parental Rights, and JV 451 Prisoner’s Statement
Regarding Appearance at Hearing Affecting Parental Rights
to the parent.

e Have parent complete the JV 451 Prisoner’s Statement
Regarding Appearance at Hearing Affecting Parental
Rights.

Court Procedures — Court Appearance for Parents In Correctional Facilities

Page 4 of 8



Requesting an Order
to Produce for a
366.26 Hearing
(cont.)

How to Complete
the JV 450 and JV
451

CFWB Policy Manual

Step Who Action

e Complete Declaration of Official section on the JV 451
Prisoner’s Statement Regarding Appearance at Hearing
Affecting Parental Rights.

e Provide parent copy of JV 451 Prisoner’s Statement
Regarding Appearance at Hearing Affecting Parental

7 (cont.) Rigghts g App & &

e FaxJV 451 Prisoner’s Statement Regarding Appearance at
Hearing Affecting Parental Rights to the court.

e |f parent wants to be produced for the hearing, arranges
for transport.

Enter date that the court signed the JV 450 Order for

8 Assigned SW | Prisoner’s Appearance at Hearing Affecting Parental Rights in
the court report.

The table below outlines how to complete the JV 450 Order for Prisoner’s Appearance at
Hearing Affecting Parental Rights:

Form Section

Action

Attorney or Party without
Attorney

Add the following information:
e Lisa Maldonado, Chief Deputy County Counsel, County
of San Diego
e 5560 Overland Avenue, Suite 130
San Diego, California 92123-1261
Telephone: (858) 492-2500

Attorneys for:

Add:
e County of San Diego Health and Human Services
Agency

Superior Court of
California, County of:

Add:
e San Diego

Address

Add:
e Address of courthouse where hearing will be held

Branch Name

Add:
e Juvenile
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How to Complete
the JV 450 and JV
451 (cont.)

Form Section Action

Case Name Add:
e All names of child(ren)/youth on hearing

NOTE: only that parent's child(ren) should be listed on the
notice. For example, four (4) siblings on the form if the JV450 is
for the same mother/father/parent, or only two (2) siblings
listed if the notice is for a parent of 2 of the 4 children.

Case Number Add:
e Petition(s) number

Hearing Options Select the second option: “for a hearing under Welfare
Institutions Code section 366.26 at which termination of
parental rights is at issue....”

Question 1. e Add all names of child(ren)/youth on hearing

e Add hearing date, time, courthouse department,
courthouse business phone number

e Under accommodations for appearance, select the court
can accommodate the parent’s appearance by telephone

Question 2. Select the applicable box according
Question 3. N/A
Question 4. e Complete all the fields with the requested information, do

not leave any blanks
e Select all boxes b, cand d

The table below outlines how to complete the JV 451 Prisoner’s Statement Regarding
Appearance at Hearing Affecting Parental Rights:

Form Section Action
Attorney or Party Add the following information:
without Attorney e Lisa Maldonado, Chief Deputy County Counsel, County
of San Diego

e 5560 Overland Avenue, Suite 130
San Diego, California 92123-1261
Telephone: (858) 492-2500

Attorneys for: Add:
e County of San Diego Health and Human Services Agency
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How to Complete
the JV 450 and JV
451 (cont.)

CFWB Policy Manual

Form Section Action
Superior Court of Add:
California, County of: e San Diego
Address Add:

e Address of courthouse where hearing will be held

Branch Name Add:
e Juvenile

Case Name Add:

e All names of child(ren)/youth on hearing

NOTE: only that parent's child(ren) should be listed on the
notice. For example, four (4) siblings on the form if the JV450 is
for the same mother/father/parent, or only two (2) siblings
listed if the notice is for a parent of 2 of the 4 children.

Question 1. e Leave Blank

e Do not mark any of the boxes that state “l understand” as
these are completed by the parent.

Question 2. e Add all names of child(ren)/youth on hearing

e Add hearing date, time, courthouse department,
courthouse business phone number

e Under accommodations for appearance, select the court
can accommodate the parent’s appearance by telephone

Question 3. e Select option “b” unless recommendation is guardianship or
APPLA, then write in “guardianship” or “APPLA” next to

" ”n

“other” in option “c.

Question 4. e If the parent already has an attorney for juvenile court, then

select option “a.”

appropriate option

e If the parent does not have an attorney, select the

Questions 5 through 9 e Do not select any of the options
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How to Complete
the JV 450 and JV
451 (cont.)

Alignment with SET

CFWB Policy Manual

Form Section

Action

Signatures page

Under the printed name area, add the following
information in handwriting:
o Courtis to call: (facility where court should call on
date of hearing)
o The date, time of hearing: (provide hearing date)
o Please fax complete form to the court at (provide
court fax number from options below)
o Juvenile Dependency Courthouse Fax Numbers:
= Meadow Lark: 858-634-1679
= East: 619-456-4233
= North: 760-201-8627
Sign and date the form

This policy is in keeping with SET Value 3, establishing both legal and relational permanence
for children and youth and SET Value 5 maintaining a strong working relationship with the

legal system.
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