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Additional information can be found in the following policies:

Confidentiality Guide

Confidential Placements

Court Reports Overview and Distribution
Emergency Placement Process
International Liaison

Interpreters for Court Hearings

ICWA Inquiry and Noticing Manual

Notice for Court Hearings

Parent Searches

Petitions - Screening and Service
Protective Custody Warrants (PCWs)
Petitions - 387

Protocol for Working with Indian Families, Children and Tribes
Family Finding - Relative/NREFM Searches
Types of Hearings - Contested

Types of Hearings - Disposition

Types of Hearings - Jurisdiction and SCO

The following forms are referenced in this policy:

e 04-56 Contest Notification (CWS/CMS Template)
e 04-231 Notification to Foreign Consulate (CWS/CMS Template)
e 04-251 Notice of Confidential Addresses/Initial Out of Home Address
e ICWA-010(A) Indian Child Inquiry Attachment (CWS/CMS Template)
e ICWA 030 Notice of Child Custody Proceeding for Indian Child
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https://www.courts.ca.gov/documents/icwa030.pdf

Resources The following resources are referenced in this policy:
o All County Letter 25-29: Senate Bill (SB) 578: Removals
e California Rules of Court, Rule 5.670 [a
e Detention Hearing Court Report Template
e Senate Bill No. 578
e Superior Court of California, County of San Diego, Local Rules 01/01/2025: 6.1.17,
6.6.4

Overview The Detention Hearing is the first hearing held after a petition has been filed with Juvenile
Dependency Court. The first hearing is also called an Initial Hearing (when a child/youth is not
in custody) however, in San Diego County, the first hearing is called the Detention Hearing
whether or not the child/youth is in custody.

At the Detention Hearing, the court considers the social workers (SWs) Detention Report to
make preliminary findings. If the court finds the child/youth is a person described by WIC 300,
the court will consider the SW’s recommendation for detention of the child/youth pending
the next hearing. If the court cannot make a prima facie finding, the court may dismiss the
petition. Refer to Prima Facie Hearings below for more information.

This policy outlines requirements for Detention Hearings. For information on screening and
filing petitions, refer to Petitions - Screening and Service.

Detention Hearing  |f 3 protective Custody Warrants (PCWs) has been issued, the detention hearing will be
Date Timelines held within 48 hours of the child/youth being brought into protective custody (Cal. Rules
of Court, rule 5.670[b].).

The table below outlines the petition type and when the Detention Hearing date will be held:

If... Then, the Detention Hearing must
be held...
the child is in protective custody at The next judicial day after filing the
the time the petition is filed, petition (WIC 315).

including a petition where a WIC
340(b) PCW had been issued

previously
filing a PCW (WIC 340[a]) and a Two judicial days from filing (e.g.
petition filing on Tuesday, Detention Hearing

on Thursday).

CFWB Policy Manual Court Procedures — Types of Hearings — Detention/Initial Page 2 of 9


https://cdss.ca.gov/Portals/9/Additional-Resources/Letters-and-Notices/ACLs/2025/25-29.pdf?ver=92WQZ_wSjS4bvrF7sscx8g%3d%3d
https://courts.ca.gov/cms/rules/index/five/rule5_670
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202320240SB578
https://www.sdcourt.ca.gov/sites/default/files/sdcourt/generalinformation/localrulesofcourt/2025_division_vi_-_juvenile.pdf
https://www.sdcourt.ca.gov/sites/default/files/sdcourt/generalinformation/localrulesofcourt/2025_division_vi_-_juvenile.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=224.2.&nodeTreePath=3.1.2.1&lawCode=WIC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=308.&nodeTreePath=3.1.2.9&lawCode=WIC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=315.&nodeTreePath=3.1.2.9&lawCode=WIC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=319.&nodeTreePath=3.1.2.9&lawCode=WIC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=340.&lawCode=WIC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=342.&lawCode=WIC

Detention Hearing
Date Timelines
(cont.)

Then, the Detention Hearing must
be held...

filing a PCW (WIC 340[a]) and a
petition (cont.)

NOTE: If a petition is filed and the
child/youth remains in parental care,
the Detention Hearing must be held
within 15 days. (Cal. Rules of Court,
rule 5.670[a],) however, in San Diego
County, detention hearings are held
within two judicial days.Two judicial
days from filing.

filing a petition and recommendation
is for Family Maintenance with one
or both parents

Two judicial days from filing.

filing a 387 petition requesting a
removal of a dependent child/youth
from placement with a parent

The next judicial day after filing the
petition.

filing any other type of 387 petition
on a dependent child/youth

Two judicial days from filing.

filing a supplemental petition under
WIC 342 (additional count after
jurisdiction)

Two judicial days from filing.

filing an amendment to the petition
(additional count or amendment to
the pled petition prior to
jurisdictional findings)

Two judicial days from filing or next
judicial day if coinciding with
previously set hearing

All other scenarios (i.e. children in
different case timelimes, etc...),

After consulting with county counsel
(CC)

NOTE: Refer to Petitions - 387 for additional information when seeking higher level of care.

Court Report The detention court report must include the following (not an exhaustive list):
Requirements 1. SB 578 trauma-informed removal assessment addressing:

e The most suitable placement option, focusing on the least disruptive alternatives to
returning the child/youth to the custody of their parent, guardian, or Indian
custodian. Examples of least disruptive alternatives to returning the child to the
custody of their parent, guardian or Indian custodian include (but are not limited to):
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Court Report
Requirements
(cont.)

CFWB Policy Manual

Placing a child with a family member/Non-Relative Extended Family
Member/Extended Family Member in the case of an Indian child, following a
Voluntary Placement Agreement or a petition being filed with the court, that
the child has identified as being safe and supportive, has previously helped
care for the child in some capacity, and is supportive of reunification and the
child’s interests.

Supporting the parent(s) in finding transportation for visitation with their
child[ren] in their community of origin, so the child feels more comfortable
while spending time with their parent(s); alternatively, finding
transportation for visitation with their child[ren] outside of the agency office
and in their community of origin, so that the child feels safe.

Placing a child with a resource home in the community in which they were
previously living with their parent/guardian/custodian, so that the child can
continue attending the same school, engage in established extra-curricular
activities, and maintain developed friendships/relationships.

Following Tribal/ICWA placement preferences, per ACL 24-18, to ensure an
Indian Child’s continued access to and engagement with their Tribe’s culture
and customs.

Potential short-term and long-term harms to the child from further detention,

including:
o the child/youth’s perspective on removal.
o the impact on their relationships with household members.
o disruptions to education, social connections, and physical or emotional
health.
o For Indian Children, the report must also consider the child/youth's
connection to their Tribe and extended family members, as defined by the
Tribe and Tribal community.
Factors related to the potential or realized impact of removal on the child/youth,
such as:
o The child/youth's response to the removal.
o Their perspective on the existing relationship with their parents, guardians,
or Indian custodians, where developmentally appropriate.
o The relationship between the child and other household members, such as
siblings.
o The potential impact on the child/youth’s schooling, social relationships, and
physical and/or emotional health due to being placed outside the home.
o Strategies identified and undertaken to lessen the disruption and reduce the
harm of removal.
o Active efforts made to engage with the Tribe, along with the results of this

engagement, in the case of an Indian Child.

Other measures that may be taken to alleviate disruption and minimize the harms of
detention.

If it is known or there is reason to believe the child is an Indian Child, the detention
report must also include the following:

O

A statement detailing the risk of imminent physical harm to the Indian Child,
along with evidence supporting the need for emergency detention or
placement to prevent such harm.
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Court Report
Requirements
(cont.)
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4.

o The actions taken to notify the child's parents, custodians, and Tribe about
the hearing including both successful and attempted contacts with
designated and Tribal representatives. This should also be documented in
the case record.

o If the child's parents or Indian custodians are unknown, a detailed
explanation of efforts made to locate and contact them, including outreach
to the appropriate Bureau of Indian Affairs regional director.

o The residence and domicile of the Indian Child.

o If the child's residence or domicile is believed to be on a reservation or in an
Alaska Native village, the name of the Tribe associated with that location.

o The Tribal affiliation of the child and the parents or Indian custodians.

o A detailed account of the circumstances that led to the Indian Child being
taken into temporary custody.

o If the child is believed to reside or be domiciled on a reservation where the
Tribe has exclusive jurisdiction over child custody matters, a statement
outlining the efforts made to contact the Tribe and transfer the child to the
Tribe’s jurisdiction must be included.

o A statement of the active and reasonable efforts made to help the parents
or Indian custodians so that the Indian Child can be safely returned to their
custody.

o The steps taken to consult and collaborate with the Tribe, and the results of
that collaboration
NOTE: See Native American/Alaskan Native Child/Parent for additional
requirements if it is known or there is reason to know the child is an Indian
Child.

Parentage Information:

o Non-protecting/non-custodial parent assessment (if applicable)

o Theidentity of all alleged father/parent(s).

o Parent Searches information for missing/unbale to locate parent(s).
NOTE: Before recommending services to an alleged father, consult the
matter with CC.

Child/Youth’s Location

Information on the child/youth’s current location/placement

Noticing Efforts

The efforts made to notify the parent(s), tribe (s) of the hearing.

Reason for Hearing

Harm and danger statements and safety threat(s).
Evidence to support petition (important facts that demonstrate why the
child(ren)/youth are at risk of harm, or have been harmed, and detriment to the
child/youth’s well-being if the child/youth were returned to the
parent(s)/guardian(s) at this time (if the recommendation is out-of-home detention).
Agency’s interventions to mitigate safety threats (I.E safety plans made with a family,
referrals provided to the family, Child and Family Team meetings, language and
culturally responsive efforts, and efforts made to prevent the removal of the
child/youth, or the reason(s) if none were provided and how these efforts were not
successful).
Placement Efforts:

o Kin First Efforts:
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Court Report
Requirements
(cont.)

Court Report
Attachments

KIN First Culture
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=  The Family Finding - Relative/NREFM Searches efforts made thus
far and any potential placement resources.
= Individuals identified by the child/youth/family and efforts to
continue contact.
= Emergency Placements (see Emergency Placement Process policy
for more information).
= Sibling placement (if applicable)
6. Any additional requirements included in the hidden text of the Detention Hearing court
report template.
NOTE: Per WIC 308, if the child/youth is in a Resource Family Home (per Local Rule of Court
6.1.17, includes “any person certified or licensed as a foster parent or approved as a resource
family,”) the address is to remain confidential unless released by the court or Resource Parent.
Refer to Confidential Placements policy for additional information on Resource Family Home
confidentiality.

Refer to Court Reports Overview and Distribution policy for additional information on attaching
confidential attachments, i.e. psychological evaluations.

For any attachments, the SW must omit/delete all references that a certain witness is the
reporting party (RP). That is, the RP will still be on the witness list, but there is to be no
identification that this is the person who made the referral. For example, if attaching a police
report, the SW must omit/delete all references that a certain witness is the reporting party (RP)
in the Detention Report.

All confidential information must be redacted including social security numbers,
caregiver/parent’s addresses and sensitive medical information. SWs will use the 04-251 Notice
of Confidential Addresses/Initial Out of Home Address form when submitting initial
detention/placement information or confidential address information to Juvenile Dependency
Court.

NOTE: Never attach the emergency response document (ERD) to any document submitted to
court.

Whenever a child/youth is at risk of removal, every effort will be made to locate relatives and
NREFMs to potentially care for the child/youth and/or provide support to the
child/youth/family. When safely possible, a CFT meeting should be held prior to removal to
develop a plan and backup plan for placement and family/NREFM support should be identified
so there is a trauma informed transition plan for the child/youth. See Child and Family Team
meeting (CFTM) policy for more information.

NOTE: CFTMs are required within five (5) working days of removal, if a CFTM discussion about
placement with all required team members did not occur prior to the removal.

Once a child/youth is detained, the SW must conduct a relative/NREFM search within 30 days of
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KIN First Culture
(cont.)

Foreign National
Child/Parent

Native
American/Alaskan
Native
Child/Parent
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the removal to locate relatives/NREFMS who may be able to take placement of the child/youth
(WIC 309). Located relatives/NREFMs can support the family and remain connected to the
child/youth even if they do not become a placement. Additionally, SW’s will ask the child/youth
and family of any important individuals they would like to remain in contact with to ensure
permanent connections are established as early as possible. See Relative/NREFM Search Policy
for full policy on requirements for conducting searches,

The Detention Hearing court report template provides guidance on how to include all required
information regarding status of relative/NREFM searches and pending updates.

The SW will determine the nationality of the child/youth at the time the child/youth is taken
into protective custody or as soon as possible thereafter. If the child/youth, or the parent of a
child/youth who is before the Juvenile Court for potential dependency action is a foreign
national (regardless of immigration status in the U.S.) the SW will:
e contact the International Liaison's Office (ILO) immediately after the filing of the
petition,
e complete and send the 04-231 Notification to Foreign Consulate to the ILO,
e provide identifying information regarding the person(s) who are foreign
nationals and,
e provide the reason for filing the petition, plan for disposition, and a copy of the
most recent court report, if available.

The International Liaison will provide the above information to the appropriate Consulate’s
office.

Local Superior Court Rule 6.6.4 authorizes the sharing of information with foreign consulates
when complying with notice requirements or requesting assistance and services per the
Vienna Convention on Consular Relations. The Mexican Consulate may have access to juvenile
records necessary to serve the best interest of the child (6.6.4 (A)(19)). See Confidentiality
Guide.

The SW will refer to the ICWA Inquiry and Noticing Manual for guidance regarding inquiry of
Native American ancestry, membership with a tribe, and noticing a tribe. The SW will document
all inquiry and noticing efforts in CWS/CMS and in the court report. The SW will also include in
the court report all efforts made by the ICWA Noticing Specialist to obtain all information
regarding tribal affiliation. For additional information and requirements, refer the Protocol for
Working with Indian Families, Children and Tribes.

NOTE: ICWA Inquiry is required with the reporting party, child, parent(s)/guardian(s), Indian
custodian, tribe(s) identified and any available family members.
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Findings and
Outcomes
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At a Detention Hearing, the court is responsible for:

making paternity inquiries/findings
receiving the parents’ responses to the petition (admission, denial, nolo contendere[no
contest], or submission)
making a detention order for the child/youth
making a preplacement preventative services finding and other required findings and
orders
appointing attorneys, if necessary
making orders for visitation, services, etc.,
addressing ICWA. Per WIC 224.2 and Assembly Bill (AB) 81:
"At the commencement of the hearing, the court shall ask each party to the proceeding
and all other interested persons present whether the child is, or may be, an Indian child,
whether they know or have reason to know that the child is an Indian child, and where
the child, the parents, or Indian custodian are domiciled, as defined in Section 224.1.
Inquiry shall also be made at the first appearance in court of each party or interested
person who was not present at the first hearing on the petition. The inquiry and
responses shall occur on the record. The court shall instruct the parties and persons
present to inform the court if they subsequently receive information that provides reason
to know the child is, or may be, an Indian child."
making Title IVE findings for funding resources (if not made at the Detention hearing, the
SW could be required to submit an Ex Parte to obtain these findings)
SB 578 Findings:
o The reason or basis for the decision and evidence considered.
o The decision on the child’s placement, and whether it’s aligned with placement
preferences set forth in WIC 361.3 and less disruptive placement alternatives and
WIC 361.31 in reference to Indian Children.
o Any orders needed to minimize disruption or harm the removal may have on the
child.

The following is a list of possible outcomes of a detention hearing:

The petition is dismissed (if stipulated by all parties)

NOTE: If the court dismisses the petition of a child in custody, the SW must immediately
return the child to the physical custody of the parent/guardian.

The matter is set for a Prima Facie Hearing aka a Contested Detention

The court continues the matter (24-48 hours depending on if the child is in custody)
for further hearing (usually if one or both parents were not present and/or notified)
The court enters denials for the parents and sets the matter for Jurisdiction

(see Types of Hearings - Jurisdiction and SCO)

The court makes a true finding (if the parents submit or admit to the petition) and
sets the matter for Disposition (see Types of Hearings - Disposition).

The court follows the SWs detention recommendations or makes a different
detention order (the SW will immediately consult with CC and supervisor to ensure
the new detention order is followed).
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A prima facie finding is NOT a true finding; it means the court believes the SW has provided
sufficient evidence of a situation that, if true, is consistent with the provisions of the WIC and has
not been rebutted.

A parent’s attorney can request a Prima Facie Hearing and ask the court to dismiss the petition if
they believe there is insufficient evidence to justify the filing of that petition (which is not the same as
denying that the allegations are true), or to request the child be detained with one or both of the
parents. If a Prima Facie Hearing is requested, the court will either set one the same day or next day,
set a Jurisdictional Trial within 10 days (see Types of Hearings - Contested), or set a contested
detention hearing for a date agreed upon by the parties.

CC will immediately contact the SW whenever a Prima Facie Hearing is set, to advise the SW
about what information will need to be submitted to court.

This policy supports SET Value 5: A Strong Working Relationship with the Legal System, by
collaborating with legal partners to ensure the child’s best interests and the family’s
confidentiality and legal rights, and by advocating for the least restrictive placement level and
visitation necessary to ensure the child’s safety and well-being.
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