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Types of Hearings - Disposition 
 

(Revised (04/19/24) 
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SW Responsibilities 
Family Maintenance 

Reunification Services 
No Reunification Services Criteria 

 Requesting a 366.26 Hearing at Disposition 
Returning Child/Youth Home 

 Alignment with SET 

 

 
Related Policies 

 
Additional information can be found in the following policies: 

• Case Consultations  
• CANS (Child and Adolescent Needs and Strengths) 
• Change of Placement (COP)-Court Requirements 
• Child and Family Team Meetings 
• CI-Procedures 
• Continuing Services-Goals 
• Guardianship 
• Non-Custodial Parents 
• Notice – 366.26 Hearings 
• Paternity Testing 
• Placement of a Child in Mexico or Outside the United States 
• Protocol for Working with Indian Families, Children, and Tribes 
• Relative/NREFM Searches 
• Structured Decision Making (SDM) 
• Types of Hearings - Contested 
• Types of Hearings - Jurisdiction 
• Types of Hearing-Review 
• Types of Hearings - WIC 366.26 (".26") 
•  Voluntary Services Protocol 

  

 
Forms 

 
The following forms are referenced in this policy:  

• 04-250 Notice of Recommendation for a 366.26 Hearing at Disposition 
(CWS/CMS Template) 

• 04-250sp Notice of Recommendation for a 366.26 Hearing at Disposition 
(Spanish) (CWS/CMS Template)  
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Resources  

 
The following resource is referenced in this policy: 

• Jurisdiction/Disposition Court Report Template 
  

 
Description  

 
This policy outlines Disposition Hearings and their possible outcomes, social worker (SW) 
responsibilities, and guidance for recommendation of services.  
 
At the Disposition Hearing, the court will determine what services the parent/guardian(s) will 
receive, and where the child/youth will live while the parent/guardian(s) participate in 
services. If the child/youth remains in the care of the parent/guardian(s), Family Maintenance 
services will be ordered. If the child/youth will remain out of the home with a relative, Non-
Relative Extended Family Member (NREFM), resource family home or other, the 
parent/guardian(s) will receive Family Reunification services. The court may also order in-
home/out-of-home Voluntary Services, or if reunification services are not being offered, 
proceed with a 366.26 Hearing to determine a permanent plan.   
 
At a Dispositional Hearing, the court is responsible for the following: 

• Declaring the child/youth a dependent of the court, if appropriate and if the 
child/youth is not already a dependent (except if a WIC 360[a] or[b] Disposition is 
ordered) and setting the matter for a Review Hearing within 6 months (see Types of 
Hearing-Review). 

• Making placement orders, if not contested.   
NOTE: If the placement order is for outside the United States, (see Placement of a 
Child in Mexico or Outside the United States), it must be made by clear and 
convincing evidence that it is in the best interest of the child/youth (WIC 361.2, 366 
and 16010.6). The court may request a Courtesy Home Evaluation for Desarrollo 
Integral de la Familia (DIF) and/or criminal background clearances for relatives 
placements in Mexico or other country. 

• Ordering the parent/guardian(s) compliance with the Case Plan. 
• Making other required legal findings, including paternity and ICWA. 

 
The following is a list of possible outcomes of a Disposition Hearing: 

• The court orders a guardianship pursuant to WIC 360(a). 
• The court makes orders pursuant to WIC 360(b) (a true finding has been made, but 

the child/youth is not declared a dependent), and the court will then order the family 
to comply with voluntary services. 

• The matter is continued for further Disposition. 
• The matter is contested by one or more of the parties and is set for a Contested 

Dispositional Hearing (see Types of Hearings - Contested). 
• The matter is set for a 366.26 Hearing [see Types of Hearings - WIC 366.26 (".26"). 

 
NOTE:   Disposition hearings are usually held the same day as the Jurisdiction Hearing. 
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SW Responsibilities 

 
The SW is responsible for conducting a thorough investigation (see CI-Procedures) to assist in 
determining recommendations for placement and services.  SWs will recommend 
individual/tailored services to families utilizing the Child and Adolescent Needs and Strengths 
(CANS), Structured Decision Making (SDM) and Child and Family Team Meetings (CFTM) to 
address the protective concerns and support the family in creating safety.  
 
In addition to placement and services, the SW may need to address or provide follow up 
information on the following at the Disposition Hearing (not an exhaustive list): 

• Educational Rights Holder 
• Psychotropic Medications (JV 220’s) 
• 15-Day Reviews if a child/youth is at Polinksy Children’s Center 
• Relative/NREFM Searches 
• Paternity Testing (Paternity inquiry and any paternity test results (see Paternity 

Testing) may determine outcome of services offered to the parent based on the 
court’s finding. Contact county counsel (CC) before recommending services to a 
parent who has not received standing at court).   

 
If new information needs to be submitted for a Dispositional Hearing and the Jurisdictional/ 
Dispositional report has already been submitted, the SW will submit the new information via 
an Addendum Court Report. 
 
For all ICWA cases, additional information is required at the Disposition hearing to comply 
with ICWA. See Protocol for Working with Indian Families, Children, and Tribes. Consult with 
your office ICWA specialist. 
  

 
Family Maintenance 

 
The SW will recommend the least restrictive placement that can create safety for the 
child/youth, and work with families in removing barriers to create safety. The SW must assess 
non-custodial parents for possible placement. If recommending out of home placements, SWs 
will prioritize placements that are familiar to the child and with kin (see Relative/NREFM 
searches). Refer to Continuing Services-Goals for more information on Family Maintenance 
services. 
  

 
Reunification 
Services 

 
Per WIC 361.5, whenever a child/youth is removed from the parent/guardian(s), the court will 
order reunification services to the parent/guardian(s) unless as specified below. Upon 
establishing paternity, the court may order services to the father if the court determines that 
the services will benefit the child.  
 
Reunification services need not be provided to a parent/guardian(s) when: 

• items described in WIC 361.5 subdivision (b) apply (see No Reunification Services 
Criteria). 

• the parent has voluntarily relinquished the child and the relinquishment has been 
filed with the State Department of Social Services. 

• upon the establishment of an order of guardianship pursuant to Section 360. 
  

  

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=WIC&sectionNum=361.5.


CWS Policy Manual Court Procedures – Types of Hearings - Disposition Page 4 of 6 

 
Reunification 
Services (cont.) 

 
• a court adjudicates a petition under Section 329 to modify the court’s jurisdiction 

from delinquency jurisdiction to dependency jurisdiction pursuant to subparagraph 
(A) of paragraph (2) of subdivision (b) of Section 607.2 and the parents or guardian of 
the ward have had reunification services terminated under the delinquency 
jurisdiction. 

  

 
No Reunification 
Services Criteria 

 
For no reunification services to be ordered to the parent/guardian, the court must be able to 
find that one or more criteria specified in in WIC 361.5(b) (1-17) and WIC 361.5€ (1) applies by 
clear and convincing evidence. When one or more of the following “bypass” conditions exists 
in a case, the SW will consult with CC to discuss whether reunification services to the 
parent/guardian(s) should be offered. A case consultation may also be required, see Case 
Consultations for more information.  

1. Whereabouts of the parent/guardian are unknown.  A finding pursuant to this will be 
supported by an affidavit or by proof that a reasonably diligent search has failed to 
locate the parent or guardian.  The posting or publication of notices is not required in 
that search. 

2. Parent/guardian is suffering from a serious mental disability, which makes the 
parent/guardian incapable of using services. 

3. Child or sibling has been previously declared a dependent due to physical or sexual 
abuse, returned to the parent/guardian, and the child is being removed due to 
additional physical or sexual abuse. 

4. Parent/guardian caused the death of another child through abuse or neglect. 
5. Child was found to come within WIC 300€ because of the conduct of the parent or 

guardian. 
6. Child is a dependent due to severe sexual abuse or physical harm to the child, sibling, 

or half-sibling by the parent/guardian, and the court finds it would not benefit the 
child to pursue reunification with the offending parent/guardian. 

7. Parent/guardian is already not receiving reunification services for a sibling or half-
sibling due to #3, 5, or 6 above. 

8. Child was conceived as a result of a sex crime with a minor under 14 (services can be 
denied only to the parent who committed the offense or act). 

9. A true finding has been made on a WIC 300(g) petition and the parent/guardian 
willfully abandoned the child constituting a “serious danger to the child” or the 
parent voluntarily surrendered physical custody of the child pursuant to Section 
1255.7 of the Health and Safety Code. 

10. The court has terminated reunification services for any siblings or half siblings of the 
child because the parent/guardian failed to reunify, and the court finds the 
parent/guardian has not made reasonable efforts to treat the problems, which led to 
the removal of those siblings/half-siblings. 

11. Parental rights over a sibling or half-sibling had been terminated, and this same 
parent has not made a reasonable effort to treat the problems, which led to the 
removal of those siblings/half-siblings. 

12. Parent/guardian has been convicted of a violent felony listed in Section 667.5(c) of 
the Penal Code. 

  

  

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=361.5.&lawCode=WIC
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No Reunification 
Services Criteria 
(cont.) 

 
13. Parent/guardian has an extensive, abusive and chronic use of drugs or alcohol and 

has either resisted prior treatment during the 3-year period immediately prior to the 
filing of the petition or refused to comply with available drug/alcohol treatment in a 
case plan on at least two prior occasions, even though the programs identified were 
available and accessible. For purposes of this paragraph, “resisted” means the parent 
or guardian refused to participate meaningfully in a prior court-ordered drug or 
alcohol treatment program and does not include “passive resistance,” as described in 
In re B.E. (2020) 46 Cal.App.5th 932. 

14. Parent or guardian of the child has advised the court that they are not interested in 
receiving family maintenance or family reunification services or having the child 
returned to or placed in the parent’s or guardian’s custody and does not wish to 
receive family maintenance or reunification services. (The parent/guardian must sign 
a waiver of services and be represented by counsel). 

15. Parent/guardian has willfully abducted the child, child’s sibling, or child’s half-sibling 
from placement; refused to disclose the whereabouts; or refused to return physical 
custody to the SW. 

16. Parent or guardian has been required by the court to be registered on a sex offender 
registry under the federal Adam Walsh Child Protection and Safety Act of 2006. 

17. Parent/guardian participated in, or permitted, the sexual exploitation or human 
trafficking of the child, unless the parent/guardian demonstrates by a preponderance 
of the evidence that the parent was coerced. 

18. Parent or guardian is incarcerated, institutionalized, or detained by the US 
Department of Homeland Security or has been deported, and reunification services 
would be detrimental to the child (WIC 361.5[e] [1]). In determining detriment, the 
court will consider the following:  

• the age of the child 
• degree of parent-child bonding 
• the length of the sentence and treatment  
• the nature of the crime or illness 
• the degree of detriment to the child if services are not offered 
• For children 10 years of age or older, the child’s attitude toward the 

implementation of family reunification services 
• the likelihood of the parent’s/guardian discharge from incarceration, 

institutionalization, or detention within the reunification time limitations 
described in subdivision (a), and any other appropriate factors.  

 
NOTE: Per WIC 361.8(b) (1), if the parent is a minor or nonminor dependent (NMD), the court 
cannot make a no-services order based on #10 or #11 above unless at least one other bypass 
provision also applies. 
  

 
Requesting a 366.26 
Hearing at 
Disposition 

 
If the SW will not be recommending reunification services, a 366.26 Hearing will be requested at 
the Disposition Hearing. The SW will do the following immediately upon making that 
determination: 
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Requesting a 366.26 
Hearing at 
Disposition (cont.) 

 

Step Action 

1 Complete the 04-250 letter for each parent/guardian and sign it. 
NOTE:  The 04-250 letter is available in English and Spanish. The 04-
250 is not to be sent as notice for any other kind of hearing, nor does 
it replace notice for the actual 366.26 Hearing., see Notice - 366.26 
Hearings for additional information.  

2 Make two (2) copies of each letter being sent; one for uploading in 
ERMS, and one for the parent/guardian.  The “original” will go to the 
court. 

3 Mail one copy on the same day the letter is dated (so the court knows 
when it was mailed), via first-class mail, to each parent named in the 
letter. 

  

 
Returning 
Child/Youth Home 

 
When recommending that a child/youth return home at the Disposition Hearing, the SW must 
place the child/youth in the home of the parent(s).  A child/youth cannot be “detained” at 
home, nor can they return home on a “trial visit” at Disposition. 
 

If, at the Disposition 
Hearing... 

and the dispositional 
recommendation is... 

then the SW... 

the child/youth is already in 
the home 

that the child/youth will 
remain in the home 

will recommend that the 
child/youth be placed in the 
home of the parent(s). 

the child/youth is not yet in 
the parent(s)’ home 

that the child/youth be 
returned to the home 
immediately 

will recommend that the 
child/youth be placed in the 
home of the parent(s). 

the child/youth is not yet in 
the parent(s)’ home 

that the child/youth be 
returned home prior to the 
next Review Hearing, upon 
certain conditions being met 
and verified, 

may request discretion for a 
trial visit in the home of the 
parent(s), but only upon 
certain condition(s) being 
met first.  
(See Change of Placement 
(COP)-Court Requirements 
for information on court 
requirements when starting 
a 60 day trial visit).   

  

 
Alignment with SET 

 
This policy aligns with SET Value 5 “A Strong Working Relationship with the Legal System.” 
  

 
 

https://www.sandiegocounty.gov/content/sdc/hhsa/programs/cs/child_welfare_services/cwsresourcesandguides/SET.html

