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Types of Legal The CWS Policy Analyst (PA) listed at the end of this file is responsible for handling the
Documents following types of legal documents for CWS:

e Claims Against the County
e Interrogatories
e Summons (lawsuits)

Small Claims Small claims matters are not handled by CWS.

If SW receives a subpoena, summons or complaint for small claims follow the chart below.

Step Action

1 e Call the Claims Division at 619-531-4899
e Notify the Claims Division of the small claims matter
e Ask for the name of the current small claims supervisor

2 Fax the subpoena, summons, or complaint to the supervisor.

Usually, the plaintiff will name only the County as the defendant in small claims, but
sometimes also names/sues an individual County employee. It is the County employee's
responsibility to notify the Claims division of any small claims matter as soon as possible.

Summons A summons is a document, which notifies an individual they are being sued. The summons
describes the allegations and must always be personally served to the individual. Under NO
circumstances can anyone accept a summons for another individual. If the summons is left
without being served, do not write on it. Take note of the date and time the summons was left
without being served and contact the CWS PA listed at the end of this policy.
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Summons (cont.)

Litigation Hold Policy

CWS Policy Manual

Each person who receives a summons must follow these procedures:

Step Action
1 Notify your supervisor.
2 If the summons was not served personally, find out how it arrived (name of

individual/service that left summons), date and time it was received and
include this information in your email contact as described below in step 4.

3 If you would like County Counsel to represent you, contact the CWS PA
listed at the end of this policy for the current CC litigation team member to
contact for the Legal Representation Request Form.

NOTE: You may use your own private attorney instead of requesting CC
representation.

4 Scan and e-mail the entire summons, and the envelope it was delivered in
(if applicable) to the CWS PA listed at the end of this policy.

5 Make a copy of the summons for yourself.

6 Mail the original summons along with the envelope it came in, if applicable,
to the CC/Litigation Investigator assigned. This information will be given to
you by the CWS PA if you do not already have it.

Downtown CC (not Dependency CC) has 21 days (20 days for Federal suits) to respond to the
summons complaint, which is why it is important that staff comply with this direction
immediately.

Due to the court's calendar and court delays, the SW may not hear from CC immediately. CC
will provide ongoing information as the summons moves forward.

Former employees named in a complaint are entitled to representation. CC will contact
former employees regarding the summons.

Case files involved in litigation are maintained for a period of four years after litigation has
been closed or settled by CC. A pink notice is saved in the file to prohibit premature purging
of the file (See Case Retention and Purges for more information).

If a SW is closing a case that has or had an active claim or lawsuit and the files do not have a
pink retention notice, contact the CWS PA listed at the end of this file.
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Litigation Hold Policy Any CWS staff involved in a claim or lawsuit against the county has a duty to preserve all
(cont.) information associated with the claim/lawsuit. This includes (but is not limited to):

e Paper case file, as applicable

e Electronic case file (ex. CWS/CMS, ERMS)

e Any notes (handwritten or otherwise) regarding the affected case
e Any and all documents (on any device-laptop, USB, phone)

e E-mails related to the case

e All text messages related to the case

e Any and all photos on any device (computer, cell phone, etc.).

The Claims & Investigation Division of CC will send affected staff a “Litigation Hold Memo” e-
mail as a reminder of this duty. The claims representative will also send e-mail updates every
60 days to confirm if new staff need to be added as claim-related or if claim-involved staff
have left County service.

When staff receive the initial litigation hold memo e-mail they must do the following:

1. Review the memo.
2. Select a voting tab in upper portion of the email confirming that they have read and
agree to comply with the memo.

When staff receive follow-up litigation hold memo e-mails, they must contact the assigned
claim representative to document any change in the involved social workers and/or
supervisor.

Saving Emails When staff receives a claim response request they must preserve any e-mails related to the
claim/lawsuit by creating an archive folder in Outlook, making paper copies of emails is not
sufficient. This folder is sent to the claim compiler. The steps are as follows:

Step Action

1 e Have Outlook open

e C(Click on “Home”

e Right click on the “Online archive-your email here” outlook file on the
left hand side

e Click on “New Folder”

e |nthe blank box that appears type in the case name

2 A new folder will appear under Archive Folders with the case name.
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Saving Emails (cont.) When staff receives a claim response request they must preserve any e-mails related to the
claim/lawsuit by creating an archive folder in Outlook, making paper copies of emails is not
sufficient. This folder is sent to the claim compiler. The steps are as follows:

Step Action

3 Move all case-related e-mails to this folder by following these steps:

1. Click on the e-mail (or control click to select multiple e-mails)
2. Right click and chose “move to folder”
3. Choose the archive folder you just created.

Alternately, if a single e-mail is open, there is a tool bar at the top that says,
“move to folder”. Choose the case archive folder from there to move it to
the appropriate location.

4 e right click on the newly created archive file
e click convert to Adobe (second from the bottom)
e Email converted file to claim compiler.

When staff will be leaving CWS or will have their computer replaced, they must contact the
CWS Help Desk so the archive file can be preserved.

Foster Parent Claims The CWS PA is responsible for coordinating claims between CWS and Risk Management when
a foster parent is involved.

When a foster parent has a claim regarding property damaged by a foster child, SWs should
request a claim form (Foster Parent Liability/Loss form) from the Placement Coordinator's
Office (PCO). If the foster parent seeks to file a claim against the County at large (e.g., against
County staff and/or staff actions) they may do so by going downtown to 1600 Pacific Hwy, Rm
355, or by calling the County Claims Division at 619-531-4899.

Claims Against the Requests for information on claims against the County are initiated by the County Counsel,
County Claims Division. These requests are then forwarded to the CWS PA listed at the end of this
file. The normal procedure once a claim is received is as follows. The CWS PA will:

Step Action

1 Contact prior and current staff assigned to the case to obtain information for
a claim response report.

2 Review entire case (i.e. all related files and documentation).
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Claims Against the Requests for information on claims against the County are initiated by the County Counsel,
County (cont.) Claims Division. These requests are then forwarded to the CWS PA listed at the end of this
file. The normal procedure once a claim is received is as follows. The CWS PA will:

Step Action

3 Compile a report and documentation that is sent to the HHSA Director and
County Counsel, Claims Division.

NOTE: During an active claim/lawsuit, CWS staff should not discuss any aspects of the
claim/lawsuit with the dependent and/or non-dependent child(ren), parents, caregivers or
any other plaintiff in the lawsuit and should contact CC with any questions that arise. CWS
staff should be aware of who filed the claim/lawsuit and who the plaintiffs are.

Alignment with SET  This policy aligns with SET Value 5 by supporting the Agency’s practice to establish and
maintain a strong working relationship with the legal system.

CWS Policy Manual Cross Program Procedures: Claims, Lawsuits, and Summons Page 5 of 5


https://www.sandiegocounty.gov/content/dam/sdc/hhsa/programs/cs/cws/CWSResourcesandGuides/SafetyEnhancedTogetherSET/SET%20Family%20Brochure

