Interviewing a Child at School

Forms
Policy
Procedure
Interviewing Dependent Children at School
Requesting an Investigative Search Warrant (ISW) to Interview a Child at School
Removing a Child Due to Exigent Circumstances
Alignment with SET

Forms This policy references the following forms:

e 04-51A Critical Incident Report

e 04-69 Consent to Interview Child
e 04-69sp  Consent to Interview Child (Spanish)
e 04-73 Interviewing Children at School letter
Policy Per penal code 11174.3 Social Workers (SWs) are authorized to interview a suspected victim

of child abuse on public school grounds during school hours when that child is in an open
referral. It states that an alleged victim of abuse or neglect may be interviewed “during school
hours, on school premises.” The penal code does not include daycares, afterschool programs,
etc. It is the Emergency Response (ER) SW and Protective Services Supervisor’s (PSS) duty to
determine whether the facility is a public education facility prior to interviewing a child/youth
at any school like setting.

While penal code 11174.3 allows an alleged victim of abuse or neglect in an open referral to
be interviewed at school, the SW will only interview a child at school under the following
circumstances:

e the child is a named victim of abuse/neglect, and
e exigent circumstances exist, or
e an investigative warrant authorizes the interview of a child at school, or
e there is consent by a parent, or
e there are risk factors that necessitate a school interview, and there is a PSS
consultation with approval by the PSS, to interview a child at school without exigent
circumstances, a warrant, or parental consent. The SW will consider the following:
o Prior history and risk assessment outcomes, current allegations/safety
concern, collateral information, immediate of safety concern, flight risk, etc.
o The SW and PSS will follow all steps listed in the procedures table before
determining if a school interview is necessary.

A child who is not an alleged victim in an open referral cannot be interviewed without a
parent’s consent and SWs must follow all steps listed in the procedures table.
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Policy (cont.) When interviewing a child at school for an investigation of abuse or neglect, the SW must
conduct the interview in such a way as to protect the child’s legal and implied personal rights.
The SW will ensure all the following requirements are completed during a school interview:

e advise the child of their right to have school personnel present during the interview,
and document that the child was given a choice according to PC11174.3 and
document the child's choice in CWS/CMS.

NOTE: if the child asks for school personnel to be present, document who was
present for the interview, and advise that person that the information must be kept
confidential and that there are penalties for unauthorized disclosure of the
information (Penal Code 11167.5).

e advise the child that they may stop the interview at any time, and periodically check
with the child during the interview to determine if they are comfortable with
continuing the interview. If the child says to stop, then the SW will immediately
terminate the interview.

e document the child’s responses to inquiries about wanting to continue the interview.

e take note of the start and end time of the interview and document the times in
CWS/CMS.

e notinclude law enforcement in the interview.

e complete the interview within developmentally appropriate time limits, which will
never exceed 60 minutes.

e document all the above was completed in a CWS/CMS contact.

NOTE: SWs will not give a child a business card as a way of notifying the parent(s).
However, a business card can be left for the child if the child asks for one, if it’s deemed
it’s appropriate for the safety the child, etc.

For any facilities that are not public schools the SW and PSS will refer to the table below prior
to interviewing a child who is in an open referral.

If the facility is a... Then...
Daycare or private The SW may only interview a child if there is a consultation
pre-school with the PSS who authorizes an interview and:

e SW has exigency, or
e aninvestigative search warrant, or
e parental consent and facility consent

Public school pre- SW assess whether a school interview is appropriate by

school educational following the steps listed in the procedures table.

program on public
school grounds
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Policy (cont.)

CWS Policy Manual

If the facility is a... Then...

Private school SW may only interview a child at a private school if SW
consulted with PSS who authorizes an interview and:

e SW has exigency, or
e aninvestigative search warrant, or
e parental consent and private school consent

If parents express concern that their children were interviewed at school without their
consent, the SW will advise them that the Office of Child Safety (OCS) was acting according to
the authority provided by the Penal Code and will give the parents a copy of the 04-73.

If the parent(s) threatens the SW or threatens litigation, the SW will imnmediately elevate it
to their PSS and a Critical Incident Report (04-51A) must be completed. See Critical Incident
Protocol for more information.

A 2010 9th Circuit Court of Appeals decision (“Greene v Camreta”) raised some concerns
about school interviews, which has resulted in some school districts developing their own
consent forms regarding interviewing children on school grounds. SWs are prohibited from
signing ANY school-generated form or document related to interviewing children.

NOTE: SWs are permitted to fill a sign-in/sign-out log or form, as long as it is the same
log/form that everyone visiting the campus is required to sign (i.e., it has nothing specifically
to do with interviewing children). Schools may have a photocopy the SW's identification
badge but must assure that photocopies will be kept secure to prevent unauthorized
reproduction of an official identification card. No other documents will be provided to school
staff.

If a school does not accept the 04-73 when the SW requests to interview a child, then the SW
will do one of the following:

1. Interview the child elsewhere, and
2. Obtain parental consent* to interview the child at school, or
3. request an investigative search warrant to interview the child at school.

*  |If parents share legal custody, consent from only one of the parents is required to
interview the child at school, and it is recommended that the SW have the parent sign the
04-69, however the form is not required. If there are any concerns regarding a parent’s
ability to consent to an interview at school due to limited custodial rights, the SW will
consult with their PSS and County Council (CC).

For more information on interviewing dependent children who are not in an open
investigation refer to the Interviewing Dependent Children at School section of this policy and
the Contacts — SW and Child policy.
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Procedure
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Sometimes it is necessary and advisable to interview children at school so the SW can talk to
the children outside the presence of the parents or caregivers.

If an interview at school is not warranted, then the SW will obtain parental consent to
interview the child(ren) or an Investigative Search Warrants (ISWs) and interview the
child(ren) in the most appropriate alternate location.

The SW will follow the procedures listed in the table below when interviewing a child at
school:

Step Action

1 Prior to going to the school, the SW will:

e Contact the Reporting Party (RP), and

e Review CWS/CMS history. Reviewing CWS/CMS history will be part of
the analysis in determining whether a school interview is warranted
under the circumstances of the current investigation.

e Attempt to contact collaterals, per existing policy, procedures, and
considering any safety risks this may have on the safety of a child
(Refer to the ER - Investigations policy).

NOTE: If contacting a collateral may jeopardize the investigation, the SW will
consult with a PSS prior to making contact with the collateral.

2 SW will:

e  Consult with a PSS to assess if an interview at school is necessary
(consider the allegations, CWS/CMS history, alleged perpetrator
access to victim child, etc.).

e Document the consultation in a CWS/CMS contact per the Case
Consultation policy.

If school interview is not warranted go to step 3. If school interview is
warranted go to step 5.

3 e If aschool interview is not warranted the PSS and SW will determine what
the most appropriate alternate location to interview the child will be (e.g.
obtaining parental permission to interview the child at school,
interviewing the child at home, etc.)

e |f parental permission to interview the child at school is obtained, then go
to step 4.

o If the SW will interview the child at home, then the SW will follow policies
and procedures from the ER - Investigations policy.
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Procedure (cont.) .
Step Action

4 Does the parent consent to the interview?

o If YES, complete the 04-69 in the appropriate language with a parent
(04-69 is not required but recommended), and go to step 5.

e If NO, then STOP. Consult with PSS to determine what the next steps
will be [i.e. obtaining an Investigative Search Warrants (ISWs)] or
determining the most appropriate alternate location to interview the
child.

5 If school interview is warranted, the SW will go to the school and request to
interview the child on school grounds. Does the school permit the interview?

e IfNO, then go to Step 6.
o If YES, then go to Step 7.

6 If a school does not permit an interview on school grounds, then:

e Consult with a PSS for next steps, if the PSS approves to obtain
parental permission, then go to step 4, and.

e [f the school continues to refuse to allow the interview on school
grounds after obtaining parental consent, then discuss with PSS on
next steps to determine the most appropriate alternate location to
interview the child.

e |f the school authorizes the interview, then go to step 7.

7 If a school interview is warranted and school authorizes the interview, the SW
will:

e Check in with proper staff in the school’s office and present proper
identification (County ID/badge) to school personnel.

e Give business card to school personnel.

e Provide a copy of the 04-73 and/or 04-69 to school personnel.

e Sign-in to general visitors log if requested but no other forms will be
signed.

NOTE: School staff are permitted to have a copy of the 04-73, the 04-69, and
a photocopy the SW's identification badge but must assure that photocopies
will be kept secure to prevent unauthorized reproduction of an official
identification card. No other documents will be provided to school staff.
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Procedure (cont.)
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Step Action
8 Interview the child per existing policies and procedures (See the ER -
Investigations policy) and additional school interview requirements.
9 Throughout the interview and prior to leaving the school, determine if:

the child is safe,

there is a safety threat,

safety planning is needed,

there is probable cause (exigent circumstances) to take the child into
protective custody.

If there is a safety threat and safety planning with the family is not possible and
there is insufficient evidence to establish imminent danger of serious physical
harm in the time it takes to obtain a Protective Custody Warrants (PCWs) (i.e., the
SW does not have exigent circumstances), then consult with a PSS, and continue
the investigation to assess which of the following is most appropriate:

e obtain a protective custody warrant,
e file a non-custody petition,

e enter a voluntary services plan,

e continue to investigate, or

e close the referral.

NOTE: Exigent circumstances permit a SW to “seize” a child without a warrant
or court order if the SW has probable cause to believe that the child is likely to
experience serious bodily harm in the time that would be required to obtain a
warrant or court order. SW will consult with a PSS prior to leaving a child at
school or any location a child was interviewed if any of the following apply:

e adisclosure of abuse/neglect is made,

e asafety threat is identified,

e throughout a safety plan process,

e prior to placing a child in protective custody under exigent
circumstances.
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Procedure (cont.)

Interviewing
Dependent Children
at School
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Step

Action

10

e Notify the parent the same day the school interview was completed and
document in CWS/CMS contact notebook.

e SW will assess the best way to notify the parent by determining if there is
a safety threat identified or not. If a safety threat is identified, the SW will
consult with a PSS to determine the next steps.

e If no safety threat is identified, the SW may complete an unannounced
home visit after the school visit or contact the parent by phone, each
situation will be assessed based on the allegations, the child’s statements,
and any other factors that may influence safety or risk to the child.

11

Document the school interview in the CWS/CMS Contact Notebook including
all additional requirements for school interviews.

If a school-age child is (or is about to become) a dependent, the SW will include the following
language in the Case Plan/Case Plan Update: “The SW will make announced and
unannounced visits to the home, school, daycare or other location of the child.” When that
Case Plan/Update is approved by the court, it effectively becomes an order that allows the
SW to see the child(ren) when necessary.

If a school-age child is (or is about to become) active to Voluntary Services, the SW will either:

ask the parent(s) to sign the 04-69 (in the parent’s language), or

include the following language in the Case Plan/Case Plan Update: “The SW will make
announced and unannounced visits to the home, school, daycare or other location of
the child.”

It is important to have a copy of the Case Plan/Case Plan Update, the signed 04-69 (if
applicable), and the Minute Order that orders the Case Plan, when making contacts at

schools.

If the investigating SW is interviewing a dependent child at school as a result of a subsequent
referral, the SW will follow the procedures listed in the procedures table.

REMINDERS: The majority of SW monthly contacts with the child must be in the child’s
residence, and seeing children at school may be disruptive to their learning and/or
uncomfortable for them, so it should be avoided whenever possible.

For more information on investigations involving youth in an open court or voluntary case
refer to the ER - Open Case Investigations.
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Requesting an When parental consent cannot be obtained or a parent refuses to allow the SW to interview a
Investigative Search  child in an open referral, and after a PSS consult it is determined that an Investigative Search

Warrant (ISW) to Warrant (ISW) is necessary, the SW will:
Interview a Child at
School 1. Document the consultation in CWS/CMS with the PSS following the policies and

procedures of the Case Consultation policy.

2. Consult with county counsel.

3. Determine if an ISW is appropriate and whether it will be to interview the child in the
home and separate from the parents or at the school.

4. Follow all policies and procedures listed in the Investigative Search Warrants (ISWs)

policy.
Removing a Child OCS may remove a child from school without a court order if there are exigent circumstances.
Due to Exigent (See ER - Authority to Take Custody of Child and the ER - Investigations policy).

Circumstances

Alignment with SET  This policy supports Value 1 by offering opportunities to partner with the family regarding the
safety of the child, in addition to prioritizing ways to obtain the voice of the child in
assessments.

This policy aligns with Value 5 by providing a process for requesting investigative search
warrants from the juvenile courts.

This policy aligns with Value 6 by providing structure for a proactive workplace culture of
responsiveness and shared responsibility, appreciating teamwork, and consultations.
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