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Considering an
Investigative Search
Warrant

CWS Policy Manual

The following forms are referenced in this file:

e 04-216 Investigative Search Warrant Affidavit (CWS/CMS Template)
e JUV-269 Investigative Search Warrant Findings and Orders
e JUV-271 Return to Warrant - Juvenile

Related policy includes:

e Protective Custody Warrants (PCWs)
e Pick-Up and Detain Orders

Requesting an Investigative Search Warrant shall be considered whenever one or more of the
following applies:

1. SWs and law enforcement need access to the child(ren) and/or the home
environment, to be able to assess immediate safety or whether the child(ren) (or
other children at the address) should be taken into protective custody under WIC 305
or 306.

2. Asearch warrant needs to be issued for the specified residence to direct any peace
officer or SW to search the residence to locate the child(ren), to interview a child, to
perform a limited body inspection, or to inspect the home.

3. A Medical and/or Sexual Abuse Examination for Investigative/ Evidentiary Purposes is
needed.

If the SW is investigating allegations of abuse/neglect of a child detained/placed in out-of-
home care and the SCP refuses the SW entry in a non-emergency situation, the SW will
consult with the PSS and follow the procedures in Abuse Allegation Received by SW.

The narrative of the initial face-to-face contact with the parent/guardian will note that the
parent/guardian/SCP did or did not refuse entry.

When a SW is allowed entry in a non-emergency (non-exigent) situation, the SW will not
remove a child from the parent’s custody (when parent[s] disagree with removal), without
first obtaining a PCW [see Protective Custody Warrants (PCWs)].
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How to Request an
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Warrant

CWS Policy Manual

If the parent/guardian withdraws consent after the SW has entered the home, then the SW
must immediately leave the home. The withdrawal of consent will also be clearly
documented in the Contact Notebook.

If entry was refused or consent was withdrawn and it is not an emergency, the SW will
consult with the PSS.

If a SW is refused entry to a family’s home?*, or consent to enter is subsequently revoked
when the SW is still there and it is an emergency (“exigent”) situation, an investigative search
warrant is not required to enter the home. The SW must make the determination as to
whether or not an emergency exists at the time consent to enter is refused. The SW must
consult with their PSS and follow the procedures in ER - Authority to Take Custody of Child.

*  Includes a home in which the child has been detained/placed.

SWs shall try the following alternatives if a parent/guardian/SCP is refusing to allow entry into
the home and/or is refusing to allow the SW to interview the child(ren) and the situation is
not an emergency:

e Use your engagement skills . Explain the seriousness of the allegation(s) and that if a
warrant needs to be requested and is issued, it will be served by law enforcement.

e Ask to interview the children outside the home or in an alternate location.

e Tryto observe the children from outside the front door. Make note of everything you
can see, such as their demeanor, physical condition, etc. NOTE: This observation
does not take the place of an investigation or an interview.

The SW must get PSS concurrence prior to requesting an Investigative Search Warrant.
Investigative Search Warrants may be requested between 8:30 a.m. and 4:00 p.m. on Court
days in Department 1 at Meadow Lark court, but SWs should be aware that the court will

hear them only between 8:30 a.m. and 11:30 a.m., and between 1:30 p.m. and 4:00 p.m.

The following table shows how to request a search warrant after PSS approval has been
received.

All children in the same household can be listed on the same ISW.

NOTE: These documents are discoverable.
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How to Request an
Investigative Search
Warrant (cont.)
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Step

Who

Action

SW

Confer with PSS and CC about need for an Investigative
Search Warrant (ISW).

Call CC to make a screening appointment for an ISW.
On the ISW Affidavit (04-216):

First Page

o Complete heading. Under Child(ren)’s name,
check appropriate box for order requested
Enter SW name on 1°* two paragraphs

Indicate whether a petition has been filed

#2 enter address

#3 indicate whether a Medical or Sexual Abuse
Exam is being requested. If so, check appropriate
boxes for who will be present or should not be
allowed.

#4. Indicate if Hobbs Sealing is being requested
#5 Indicate if night service will be needed.

#6. State any other requests

Print name and sign.

O O O O

O O O O

Description page

o Complete address, and description

o List persons at premises

o List all children, DOB and physical description if
known

Statement of Cause page

o Complete each heading- refer to hidden text for
instructions

o If requesting Night Search or Hobbs Sealing, then
provide reasons why, otherwise indicate that it is
not applicable.

Attachment A

o List information to be sealed under Hobbs.

o Detach Attachment A if there is no request to
seal.

e Spellcheck documents.

Orders:

e On the JUV-269 Investigative Search Warrant Findings and

o Fill in the header, Child’s Name and Child’s DOB
o Leave the rest blank (the Judge will complete).
e After PSS review, SW email to CC (with cc PSS).
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Step Who Action

2 cC e Review Affidavit and Findings and Orders.

e Request SW make changes if needed.

e If approved, sign on page 1 in blue ink and scan to SW.

3 SW e Call the Court Unit Duty Officer to advise of the
forthcoming warrant.

e Scan the signed Affidavit, any attachments, and the JUV
269 to the Duty Court Officer.

e Provide the Court Officer with a work cell phone number
and a back-up number (e.g., Desk phone number or PSS
phone number ). The SW (not the PSS nor anyone else)
must be available by phone in case the court needs to
swear-in. Otherwise, the SW must appear in-person.

4 Duty Court | e Call the Search Warrant Clerk to advise them that an ISW

Officer Affidavit is being prepared and to ensure that a Judge is
available.

e Print 2 copies of the ISW Affidavit and 2 copies of the ISW
Findings and Orders.

e Deliver documents to Department 1 and wait there until
the Judge makes a decision about the Affidavit.

5 Judge e Review Affidavit.

e Swear-in SW by phone, if needed.

e Sign or refuse to sign the ISW Findings and Orders.

6 Duty Court | Did the Judge sign the JUV 269 (ISW Findings and Orders)?

Officer

If yes, go to Step 7.

If no, immediately notify SW and CC of Judge’s decision and

reason(s). STOP.

7 Court Clerk | e File-stamp the signed copies.

e Return one copy to the Duty Court Officer.

8 Duty Court | e Immediately notify SW and CC of outcome.

Officer e Send original (court-signed) to SW immediately

e Importinto CWS/CMS.

9 SW e Print signed order (JUV 269), detach the description page
from (04-216) and make at least two additional copies (for
the client, law enforcement, school, and the case file etc.).

e Execute Warrant.

e Coordinate with Law Enforcement if necessary.
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This table describes the procedure to be followed after an ISW has been issued.

Step Who Action

1 SW Complete the JUV-271 (Return to Warrant).

2 SW Submit the JUV-271 to the Court Unit in sufficient time for
the Court Unit to deliver it to court no later than 10
calendar days after the Warrant was served.

3 Court Officer Deliver the JUV-271 to the Court Administration Office at
the Meadow Lark courthouse.

4 SwW Maintain a copy in the case file.

This policy supports the following SET Values:

e Value 3: Helping Children and Youth Achieve Their Full Potential and Develop
Lifelong Relationships by keeping kids safe at home or in placement.
e Value 4: Shared Responsibility with Community Partners by ensuring the child’s

safety and well-being.

e Value 5: A Strong Working Relationship with the Legal System by collaborating with
legal and LE partners to ensure the child’s safety.
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