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ER - Authority to Take Custody of Child 
 

(Revised 08/25/23) 
 

Forms 
Policy 

Reasons to Take a Non-Dependent Child into Protective Custody 
Reasons to Take a Dependent Child into Protective Custody 

Hospital Hold or Removal of a Drug Exposed Newborn Who Has Prospective Adoptive Parents 
Practice Considerations 

Imminent Danger 
Removing Children in Non-Emergency Situations 

After Removing a Child 
SET Alignment 

 
 

 
Forms 

 
The following forms are referenced in this file: 
 
• 04-62 Letter to Parents When a Child is Being Removed from the Home 

• 04-62lao Letter to Parents When a Child is Being Removed from the Home (Lao) 

• 04-62sp Letter to Parents When a Child is Being Removed from the Home (Spanish) 

• 04-62tag Letter to Parents When a Child is Being Removed from the Home (Tagalog) 

• 04-62viet Letter to Parents When a Child is Being Removed from the Home 
(Vietnamese) 

• 04-82 Hospital Confirmation of Custody Letter 
  

 
Policy A child may be removed without a warrant (court order) or parental consent when the SW 

has a reasonable cause to believe the child would be in imminent danger of serious bodily 
injury in the time it would take to get a warrant and the removal is reasonably necessary to 
protect the child. 
 
The SW must consult with a PSS prior to removing a child(ren) from parent(s) or 
caregiver(s). 
 
In the field and in consultation with PSS, the SW must determine if a safety threat exists by 
utilizing the SDM Safety Assessment.  If a safety threat is identified, the SW must determine 
whether or not a Safety Plan can be developed or the children need to be removed from the 
parents while the investigation/assessment continues.  The SW will complete the Safety 
Assessment in WebSDM within two working days.  See Structured Decision Making (SDM) for 
additional information. 
 
If children are in immediate danger, the SW will take the actions necessary to protect the 
children.  The children will be maintained in their family home with a Safety Plan whenever 
possible.  The SW must assess if the parents have the support and ability to protect the 
child(ren) prior to making a decision to remove.  Consultation with a PSS is mandatory for any 
removal and/or admission to Polinsky Children’s Center. 
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Policy (cont.) 

 
When children cannot remain with their parents/caregivers, extended family and non-related 
extended family members (NREFM) will be given priority as potential caregivers. 
 
If a SW has assessed that removal may be necessary to ensure the child(ren)’s safety, a Child 
and Family Team (CFT) meeting will be held prior to the removal or filing a petition for 
removal on behalf of the child(ren) to identify the best placement for the youth.  Due to 
exigency, this is not always possible.  A Child and Family Team meeting (CFTM) will be held 
within five (5) working days of an initial or emergency removal if a CFTM discussing placement 
with all required team members did not occur prior to the removal.  See Child and Family 
Team Meetings  for additional information. 
  

 
Reasons to Take a 
Non-Dependent 
Child into Protective 
Custody 

SWs will utilize the SDM Safety Assessment to identify safety threats while in the field and 
then will complete in WebSDM within two working days.  The SDM safety threats cover the 
kinds of conditions that, if they exist, would render a child in danger of immediate, physical 
harm. 
 
When one or more Safety Threats are present and removing the child(ren) from the parents 
and/or caregivers is the only protective intervention possible to ensure safety, the SW will 
consult with the PSS to discuss removal. 
 
NOTE:  When a child is being cared for by a relative or non-relative caregiver and is not 
currently in danger, the child should not be taken into custody solely for the caregiver to 
receive child welfare services. 
  

 
Reasons to Take a 
Dependent Child 
into Protective 
Custody 

A SW must complete a Substitute Care Provider (SCP) Safety Assessment when investigating 
allegations of abuse or neglect by a SCP (excluding group homes and residential treatment 
facilities).  The SCP Safety Assessment guides the decision to remove a child from a SCP’s 
home based on whether threats to safety are present in the household and whether 
interventions are available and appropriate to maintain placement. 
 
If a dependent child is placed with a parent, the SW will complete a Safety Assessment when 
investigating allegations of abuse or neglect to determine if a safety threat exists and whether 
a Safety Plan can be developed to ensure child safety.  Removing a dependent child from a 
parent is the same as removing any child from a parent.   
 
See Petitions - 387 and Structured Decision Making (SDM) for additional information. 
  

 
Hospital Hold or 
Removal of a Drug 
Exposed Newborn 
who has Prospective 
Adoptive Parents 

See Hotline - CWS Hospital Holds for specific policies related to Hospital Holds and removal of 
a drug-exposed newborn who has prospective adoption parents (WIC 305.6). 
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Practice 
Considerations 

 
Determining whether children are in immediate danger is a difficult task that will always call 
for professional judgment based on knowledge and skill in assessing multiple influencing 
factors.  Because of this complexity, shared decision-making should be used. 
 
SDM definitions assist workers in determining if a safety concern rises to the level of a safety 
threat requiring a robust safety plan or requires the removal of the child(ren). 
 
At all times, these decisions must be based on information that is comprehensive, reliable, 
valid and documented.  SWs receive support and assistance in these difficult decisions 
through the Case Consultation process. 
 
NOTE:  SWs will follow the Highly Vulnerable Children Protocol when working with families 
who meet the HVC Criteria.  HVC-identified referrals/cases are those where families have a 
higher than average possibility of causing or contributing to serious neglect, serious injury, 
serious re-injury or death to a child. 
  

 
Imminent Danger Exigency due to imminent danger means there is reasonable cause to believe that the child is 

in imminent danger of serious bodily injury in the time it would take to obtain a warrant. 
 
When determining whether to remove a child without a court order, the SW will complete 
the SDM Safety Assessment to assess whether risk of harm is imminent.  If a child is 
determined to be in imminent danger, the SW will immediately take whatever action is 
necessary to protect them.  If effective safety measures cannot be promptly implemented, 
then immediate temporary removal must occur. 
 
Acute situations in which the children are in imminent danger of physical harm require 
prompt interventions that are specifically targeted at the present safety threats and can 
provide the necessary level of protection for the children. 
 
When a SW has reason to believe that a non-dependent child is in imminent danger of 
serious bodily injury in the time it would take to obtain a warrant, and the only intervention 
that will keep the child(ren) safe is removal, the SW will do the following: 
 

Step Action 

1 Consult with PSS. 

2 Request law enforcement assistance to take the child into protective custody 
or to keep the peace while the SW investigates. 

3 Attempt to coordinate the investigation with law enforcement (see Child 
Victim Witness Protocol). 
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Imminent Danger 
(cont.) 

 

Step Action 

4 After consulting with the PSS, the SW may take the child into custody without 
law enforcement assistance when the SW has determined that a child is in 
immediate danger and law enforcement is: 
 

• Unavailable 
• Disagrees with the decision to remove the child, or 
• Has not arrived by the time custody must be taken (e.g., school is 

being dismissed). 

5 Document clearly in CWS/CMS the interaction with the 
parent(s)/caregiver(s)/relative(s)/babysitter(s) and use of the SDM Safety 
Assessment in making a determination of imminent danger and need for 
removal of a child, which would include the following factors: 
 

• Safety Threats 
• Protective Capacities 
• Safety Interventions 
• Safety Decision 

 
NOTE:  For additional information, see ER - Investigations, Structured 
Decision Making (SDM) and CI - Procedures. 

  
 

Removing Children 
in Non-Emergency 
Situations 

In the case of a non-emergency (non-exigent) situation, SWs cannot remove children from 
their parents’ custody without parental consent or without first obtaining a Protective 
Custody Warrant (PCW).  In non-exigent situations, the SW must carefully evaluate all other 
options, such as referrals to community resources, Voluntary Services, or non-custody CI.  If a 
petition is filed, the SW may apply for a protective custody warrant to remove the child.  See 
Protective Custody Warrants (PCWs) / Pick-Up and Detain Orders. 
  

 
After Removing a 
Child 

After the SW has taken the child into custody, SW will do the following: 
 

Step Action 

1 Perform an Inquiry about Indian Status and tribal enrollment, if not already 
done during investigation.  If this is an Indian child, consult with Indian 
Specialty Unit (ISU) PSS. 

2 Inquire as to health and education information.  Use the Placement Needs 
and Services Plan as a guide.  Make sure that information is recorded in the 
Health and Education Notebooks. 

3 Inquire as to relatives, to the fifth degree and non-related extended family 
members (NREFM). 
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After Removing a 
Child (cont.) 

Step Action 

4 Give the parent a business card and a copy of “A Parent's Guide to Child 
Welfare Services.”  If the parent is not present when the child is taken into 
custody, the SW will immediately notify the parent and give them the above 
documents. 

5 Give the parent a copy of the “Letter to Parents When a Child is Being 
Removed from the Home” (04-62 available in English, Spanish, Lao, Tagalog 
or Vietnamese) at the time of removal. 

If the parent is not present when the child is removed, then immediately mail 
the completed 04-62 to the parent. 

6 If child is admitted to a hospital at the time of custody and hospital is 
requesting confirmation of custody, provide the Hospital Confirmation of 
Custody Letter (04-82) to the hospital. 

7 Be prepared to transport the child to PCC or other identified placement.  
Do not ask law enforcement to provide transportation unless absolutely 
necessary. 

NOTE:  The Office of Child Safety (OCS) ER Manager (or after-hours Hotline 
PSS) will notify the PCC Duty Officer or Intake Worker by phone that the 
SW has approval to take the child to PCC.  Identify the number and ages of 
the children. See Polinksy Children’s Center Entries for further information 
on requirements for entering a youth into PCC. 

SET Alignment This policy supports SET Value 1 by recognizing that enhancing safety for children and youth 
in the home is the top priority for everyone involved, and supports the agency practice of 
engaging the family in safety planning by utilizing respectful, honest and transparent 
communication. 

https://www.sandiegocounty.gov/content/dam/sdc/hhsa/programs/cs/cws/CWSResourcesandGuides/SafetyEnhancedTogetherSET/SET%20Family%20Brochure

