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Background

CFWB Policy

Additional information can be found in the following policies:
e Birth Certificates
e Types of Hearings - Special

This policy references the following resource:
e La Maestra Family Clinic Referral Form (JILS Referral Questionnaire)

As part of the Immigration Act of 1990, Congress created a law to help certain
undocumented youth obtain Special Immigrant Juvenile Status (SIJS). SIS is an immigration
classification available to certain undocumented children/youth that were abused,
neglected, or abandoned by one or both parents and are 21 years and younger. SIJS allows
undocumented children/youth to apply for and obtain legal permanent residence in the
United States. Obtaining SIS is critical for foster children/youth that can increases their
safety, stability, and future success.

In October 2021, Assembly Bill (AB) 829 amends Welfare and Institution Code (WIC), by
adding Section 13310 that requires child welfare agencies to make every effort to provide
undocumented dependent minors or non-minor dependents (NMDs) access to immigration
legal services. This access may be provided by the child welfare agency through outside
legal service providers. Child welfare agencies are to notify the dependent youth or NMD
attorney of their client’s immigration status electronically or by telephone within five
business days of learning that the child/youth is undocumented.

In 2024, CFWB contracted with La Maestra Family Clinic, Inc. (LMFC) to provide legal services
to assist Child & Family Well Being (CFWB) staff with the SIJS application process.

The SW is to refer child/youth to La Maestra Family Clinic, Inc. (LMFC) if the child/youth need
immigration services for assessing for possible qualification of services (VAWA, U Visa, etc.).
Child/youth in Family Reunification and Family Maintenance services to be assessed and if
determined they would benefit from a referral to LMFC please complete and submit.
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SIS Eligibility To qualify for SIJS, the Juvenile Court must make the following determinations and orders:
1. That the child/youth is a dependent of the San Diego County Juvenile Court,

under WIC 300 and/or 602
2. That reunification of the child/youth with one or both parents

Requirements

is not possible due to abuse, neglect, abandonment, or a
similar basis in state law.

3. That the child/youth is under 21 years of age, unmarried and separated
from one of their parents.

4. Thatitis not in the best interests of the child/young person to be returned
to the child's previous country of nationality or to the previous country of
habitual residence of his or her parents or to the country of his or her last
habitual residence. It is in the best interest of the child/youth to remain in
the United States.

5. That the Court appoint LMFC, Inc. to represent the child/youth in
immigration matters and authorize the Agency to share case information
with La Maestra's representatives for immigration services and
representation purposes.

6. Grant a Motion for Determination under 8 U.S.C. § 1101(a)(27)(j)

NOTE: These recommendations (Example Ex-parte for SIJS) are found in Tips and tools for

Staff.
SW If the child/youth/NMD meets the requirements for SIJS, follow the steps below:
Responsibilities
Step Action
1 Consult with the child's/youth's attorney to coordinate the SIJS request and use
of the LMFC attorney.
2 Submit a request for a certified copy of the child's/youth's birth certificate (see
Birth Certificates).
3 Document all efforts to obtain the birth certificate if one is not available.
4 Contact County Counsel (CC) to schedule a Special Hearing (see Types of
Hearings - Special policy for guidance).
5 For the Special Hearing, prepare an Additional Report and include the
appropriate SIJS court recommendations.
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If the Court If the court approves the SIJS, the SW will:

Approves the SIS

Recommendation NOTE: Document in CWS/CMS all efforts for services and/or guidance provided regarding

SIJS and the child/youth.

Step Action

1 e  Submit, La Maestra Family Clinic Referral Form (JILS Referral Questionnaire)
directly to LMFC via secure email to LegalServicePrograms@Ilamaestra.org.
There is a secure tunnel for emails between LMFC and the CFWB.

e LMFC will confirm receipt of the referral within 48 hours of submission by
SW.

e LMFC will provide a SIJS application packet.

NOTE: All referrals must be initiated by CFWB SW (walk-in services will not
be accepted).

2 Once an LMFC attorney has been identified, schedule an appointment for the
child/youth to meet with the LMFC attorney and arrange for the child/youth
to be present at the appointment.

3 Notify minor’s attorney that an LMFC attorney has been identified, provide
name, and contact information. Inform them of next steps and other additional
support that may be needed.

4 At the first immigration appointment for the youth, bring any identification
documents, such as a birth certificate or passport, if available, and any
immigration documentation from:

e Immigration and Customs Enforcement (ICE),

e U.S. Citizenship and Immigration Services (USCIS),

e Customs and Border Patrol (CBP), or

e  Executive Office for Immigration Review (EOIR).

5 Assist the LMFC attorney in completing the SIJS application forms.

6 Assist LMFC in arranging for the child/youth to do the following when requested by
the LMFC attorney:
e *Physical examination of the child/youth,
e Fingerprints (if the youth is 14 years of age or older) and 3 passport-size
photographs of the child/youth, which meet all specified requirements.

NOTE: The physical exam must be specifically authorized by the court when
approving the SIJS recommendation.

7 Attend a USCIS Interview with youth if requested by the LMFC Lawyer. The
SW will notify minors attorney via EMAIL or by phone of the date and time of
the interview for the child/youth.
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LMFC Attorney The LMFC attorney will complete the following:
Responsibilities

Step Action
1 Interview the child/youth/NMD and assess eligibility for SIJS.
2 Explain SIS to the child/youth in an age-appropriate way.
3 Complete the SIJS application. If the youth is 16 years of age or older, this
may also require a work permit application.
4 Get any waivers, if needed.
Take child to:
e Get a physical exam™* by a board-certified physician
5 e Have fingerprints
e Obtain 3 passport-size photographs of the child/youth, which will meet
all specified requirements.
6 Attend the USCIS interview with the child/youth and SW.

Alignment with SET  This policy aligns with SET Value 3 Helping Children and Youth Achieve Their Full Potential and
Develop Lifelong Relationships by establishing both legal and relational permanence for
children/youth.
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