Working with Families Involved in Immigration and Customs Enforcement Proceedings
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Forms The following forms are referenced in this file:
e (04-245 Tip Sheet For SWs Working with Asylum-Seeking Parents
o 04-246 CWS Contact Information for Asylum-Seeking Parents

e 04-246sp CWS Contact Information for Asylum-Seeking Parents (Spanish)
e 04-247 U.S. Border Asylum-Seeking Family Identification Worksheet

Background On September 30, 2012, the first law of its kind in the nation, California Senate Bill (SB) SB
1064, was signed into law. SB 1064 focuses on addressing the reunification barriers faced by
many immigrant families involved in the child welfare system. The law clarifies the priority
given to maintaining children’s ties to their families despite barriers imposed by immigration
status, immigration detention, and deportation. This aligns with CWS's top priority of safely
stabilizing and preserving families.

The following are the main features of the Act:

e Reasonable efforts must be provided to reunify a family after the court and child
welfare agency consider the barriers a detained or deported parent faces in
accessing services and maintaining contact with the child.

e Extended reunification periods under special circumstances determined by the
court. The court will examine:

o Parental contact and visitation, taking into account any barriers posed by
the immigration status

o Parent’s progress in resolving the issues that led to the child’s placement in
foster care

o Whether the parent has demonstrated the ability to complete the case plan

o Whether to extend the time period for the agency to do a parent search for
a parent who may have been detained or deported or to find a potential
relative placement.
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Background (cont.)

Providing
Reasonable Efforts

Immigration and
Customs
Enforcement (ICE)
Detained Parents
Directive

e Relative Placement provisions that:

o Prohibit the disqualification of relatives (including parents) based on
immigration status alone (WIC 361.3).

o Clarify that relatives receive preferential placement consideration regardless
of immigration status.

o Allow certain alternative types of documentation for non-citizen relative
records checks. For example, consular identification (Matricula Consular),
valid or expired federal or state government identification from foreign
governments, foreign passports.

o Describe how a child removed from the custody of their parents may be
placed with a relative outside the United States if the court finds that
placement to be in the best interest of the child.

¢ Immigration Relief Options - Requires the California Department of Social Services
(CDSS) to provide guidance to child welfare agencies on assisting children eligible to
apply for Special Immigrant Juvenile Status (SIJS), U Visas, T Visas, and Violence
Against Women Act (VAWA) self-petitions.

e Encouraging Agency/Consulate MOUs - The CDSS is to provide guidance on
establishing Memoranda of Understandings (MOUs) with appropriate foreign
consulates in juvenile court cases in which a parent has been arrested and issued an
immigration hold, detained by Department of Homeland Security (DHS), or
deported.

The court can consider the special circumstances of a parent who has been arrested and
issued an immigration hold, detained by the United States Department of Homeland
Security, or deported to their country of origin, including, but not limited to, barriers to the
parent’s access to services and ability to maintain contact with the child(ren).

The SW will refer to the Incarcerated Parents policy when working with parents detained by
Immigration and Customs Enforcement (ICE). The SW will consult with the International
Liaison Office (ILO) for information regarding services available to the parent when they
have been returned to their country of origin. Once the ILO has obtained the information
from the foreign child welfare services office where the parent(s) are located, the SW will
provide the address and contact information to the parent via phone and/or by mail.

The ICE Detained Parents Directive 11064.2 (2017) applies to parents, legal guardians, and
primary caretakers of lawful permanent resident (LPR) or U.S. citizen children. The Detained
Parents Directive has elements that are related to individuals who are involved in both
immigration and child welfare court proceedings. It requires ICE to do the following:

e Designate a specific point of contact for parental interests’ matters in each ICE field
office. The Enforcement and Removal Operations (ERO) contact information is listed
below in Points of Contact for Detained Parents section of this file.

e Refrain from making initial placements or transfers outside the area of apprehension
if the person’s child(ren), family court or child welfare court proceedings are within
the area.
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Immigration and
Customs Enforcement
(ICE) Detained
Parents Directive
(cont.)

Asylum-Seeking
Parents at Border
Crossings

e Arrange for detained parents’ participation in court proceedings either in-person or
by video and teleconferencing.

e Facilitate parent-child visitation as required by Juvenile Court or CWS. When regular
in-person visitation is not realistic due to proximity of detention centers, such
visitation will be supplemented with video or standard teleconferencing. If the
facility where the parent is detained does not have provisions for visits by the child,
ICE can arrange for a visit by the child(ren), consider a transfer of the parent or allow
for monthly visitation with the child(ren) in a different facility.

e Allow a detained parent or legal guardian to make arrangements for their minor
child(ren), including through increased access to counsel, consular officials, family
and dependency courts, CWS staff, and/or family members or friends in order to
arrange guardianship, or to obtain travel documents or to make necessary travel
arrangements for their child(ren).

e On a case-by-case basis, facilitate the return of lawfully removed persons to the
United States by granting parole for the sole purposes of participation in proceedings
for the termination of parental rights.

The Department of Homeland Security (DHS) defines a refugee as a person outside of their
country of nationality who is unable or unwilling to return to their country of nationality
because of persecution or a well-founded fear of persecution on account of race, religion,
nationality, membership in a particular social group or political opinion. An asylee (or a
person seeking asylum) is a person who meets the above definition of refugee and is already
present in the U.S. or is seeking admission at a port of entry.

When U.S border authorities take an asylum-seeking parent into custody, and that parent
has a U.S. born child, that child cannot remain in federal custody. Custom and Border
Protection (CBP) will call the Child Abuse Hotline directly to generate a referral. Referrals
received for asylum-seeking parents with U.S. born children coming to the port of entry will
follow the Hotline - Assignment of Referrals file and utilize the designated forms (04-245, 04-
246, 04-246sp, 04-247). SWs will also refer to the Voluntary Services Protocol policy if there
are no other identifiable protective issues.
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Finding a Person in

ICE Custody

Parent/Child
Visitation in ICE
Detention

CWS Policy Manual

A parent in ICE custody may be located in the following ways:

Method

Information Needed

Note

Online Detainee Locator
System (ODLS) Website

e A-number

e Person’s country of
birth

If A-number is
unavailable, use the
persons first and last
name, country of birth
and date of birth, if
available.

The A-number is a 9-
digit ID # that is assigned
to a person for
immigration issues.

The ODLS performs an
“exact match” search. In
order to find someone
using this system the
persons A-number or
the first and last name
as it appears on the
detention record is
required.

Parental Interests Team at ICE
Headquarters:
Parental.Interests@ice.dhs.gov

First and last names and
the country of birth

State that your request
is a “Parental Interests
Inquiry.”

The Parental Interests
Team coordinates with
all Field Offices on
inquiries and provides
guidance on the Parental
Interests Directives.

NOTE: Do not disclose confidential juvenile case information, including immigration status to
immigration officials without an order of the Juvenile Court per WIC 827. See Confidentiality

Guide.

Persons detained by ICE can visit with their children, extended family members, SWs and
attorneys. With many facilities offering extensive visiting schedules, visiting hours may vary
between facilities. Per ICE, the following guidelines apply to all visitors:

e Visitation hours are on weekends, holidays, weekdays and evenings if practicable.

e If the facility where the parent is detained does not have provisions for visits by the
child, ICE can arrange for a visit by the child(ren), consider a transfer of the parent or
allow for monthly visitation with the child(ren) in a different facility.

e Call the detention facility ahead to determine the appropriate visitation time.
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Parent/Child e Arrive 30 minutes ahead of the visitation time since there will be a security

Visitation in ICE screening. All visitors are to show a government issued ID. When calling the

Detention (cont.) detention facility to determine visitation time, the SW will inquire about appropriate
identification needed for the child.

e Field offices and facilities may make arrangements to accommodate visits by family
members outside of normal visiting hours. SWs are encouraged to contact the points
of contact for Parental Interests to help troubleshoot any difficulties with scheduling
a parent/child visit.

ICE will facilitate parent-child visitation when practicable or when required by a family or
dependency court or CWS. The following documentation needs to be provided:

e A copy of the reunification case plan
e Other documentation such as juvenile court orders stating the visitation is required.

Alignment with SET  This policy aligns with SET Value 1, guiding principle of recognizing that relationships with
children, youth and families are the foundation. It also aligns with SET Value 5 guiding
principle of collaborating with law enforcement to ensure safety and effective coordination
of services.
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