COUNTY
OFFICE OF LABOR STANDARDS & ENFORCEMEN

Employer Training: What to Do When ICE Comes to Your Business
Rights, Actions, and Resources

www.sandiegocounty.gov/OLSE/
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Jennifer

Founder,:

Jennifer Shaw is the founder of

]

B

hiring/separation.

Super Lawyers magazine as one of the top
attorneys in California every year since 2009 and
the recipient of numerous other awards,
including the 2019 Sacramento Business
Journal’s “Women Who Mean Business,”
Jennifer is a frequent speaker on employment
law topics, and a regular guest on local
television and radio. After receiving a Bachelor
of Arts degree in economics with honors from

i the University of California, Santa Cruz, Jennifer

graduated magna cum laude from the
University of San Francisco School of Law,
where she was the editor-in-chief of the law
review.




The information shared today is intended for general
educational purposes only and should not be considered
legal advice.

We encourage you to consult with legal counsel that can
advise you on employment and immigration issues before

making any changes to your practices




CONTEXT

BEFORE

TYPES OF ICE ENFORCEMENT ACTION

LEGAL RIGHTS & PROHIBITIONS

DURING

AFTER

MATERIALS
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Who We Are

Introduction

In May 2021, the Board of Supervisors
formed the Office of Labor

Standards & Enforcement (OLSE)

OLSE is a resource available to workers and
business owners alike to get clarity and
Information about laws and regulations related
to doing business in San Diego County and will
take steps to ensure that employers are
following the law and treating workers fairly.

€) EDUCATION & OUTREACH
€) ENFORCEMENT

B €©) poLicy
www.sandiegocounty.ca.gov/olse




Spring and Early Summer 2025 -
ICE enforcement at businesses
INCreases in a very visible way

Get Here?

July 2025 - Board of Supervisors
pass Resolution to train employers

on ICE enforcement actions

August 2025 - OLSE conducts
stakeholder outreach and
feedback collection
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August and September 2025 -
OLSE Completes research and

compiles training resources and
materials



BEFORE

What can employers do
ahead of time to prepare
for ICE enforcement
actions?

e Know Your Rights and Responsibilities
o Conduct a self-audit of employee file policies and
procedures for privacy and security
o Familiarize yourself with relevant laws
o Educate your team
e Make a Plan
o Designate staff and management roles
o Designate “private” areas with signage
e Prepare Resources
o Emergency contacts and payments permissions
o Links to community support options
e Practice the Plan
o Staff training exercises




Types of ICE Enforcement Actions

"

1-9 Workplace
Audits Ralds

Always starts with a Can happen without any

Notice of Inspection prior notice to the
(NOI) employer

Employers have a 3-day May occur with just one

officer from just one
agency, or many officers
from many agencies

window to respond




Legal Rights and Prohibitions

"

4th
Amendment

Protection against

search and seizure

Includes warrant
requirements

5th
Amendment

Right to not act as a
withess against oneself
(remain silent)

Right to “due process”
before depriving an
individual of life, liberty, or

property

For Individuals and Employers

CA Immigrant
Worker Protection
Act - AB 450

Prohibits “voluntary
consent” to enter private
areas of business

Requires notice of I-9 audits to
employees within 72 hours of NOI

Includes penalties of $2,000 -
$10,000 per violation




Understanding

"

Subpoenas

U.S. Department of
Homeland Security
Form |-138

Review and comply as
appropriate - focused on
documents and information

Warrants and Subpoenas

Administrative
Warrants

ICE or DHS Form [-200
or |-205

Authorizes limited activities, such
as speaking with key employees,
reviewing certain documents, and
visiting “public” spaces

Judicial

Warrants

Issued by a Court -
Labeled “Federal
Arrest” or “Search and
Seizure” Warrant

May authorize physical
search and seizure




Check for validity:

S u b oe n a Addressed to a named individual
Includes file and subpoena number and

date issued
WSEERTE—.. IMMIGRATION ENFORCEMENT requested
SUBPOENA - -
TR s ) )
w, i P Place, date, and time for production or
Lo 8U.S.C. § 1225(d), 8 C.F.R § 287.4 appearance
Su a Numtzer i - i
im& S|gned.by an ICE officer with subpoena
2. In Reference To authority
T N BB S SR
bdaasonnaci i . Understand Your Rights and Limits:
By the service of this subpoena upon you, YOU ARE HEREBY SUMMONED AND REQUIRED TO: « Not self-enforcing - ICE must go to
(4) L1 APPEAR before the U.S. Customs and Border Protaction (CBP), U.S. immigration and Customs ; federal court to compel compliance
Enforcament (ICE), or U.S. Citzenship end immigration Servicas (USCIS) Officlal named In Block 3 : :
at the placs, date, and time specfiad, to testify and give information relating to the matter indicated n e You may request more time if the
BM0ck 2. - deadline is unreasonable
(B) PRODUCE the recorde (boois, papere, or other decuments) indicatad in Block 4, to the CBP, ICE. or .
USCIS Official named in Block 3 &t the placs, dats, and tima spacified. e Consider how much you are legally
Your testimeny and/or preduction of the indicated records is reguired in connection with an investigation of required to share - narrow compliance
inquiry relating to the enforcemeant of U.S. immigration laws. Failure to comply with this subpoena may subject
you to an order of contempt by a federal District Court, as provided by 8 U.S.C. § 1225(d){4)(B). may lhelp protectyoUrcompany and your
employees
s 720 MOD AE Ae 1 IO I0 FAMLALAL ondosm sedinim samis me soms shim il b mnmne | [P —r—— = 1

d




Administrative

Warrant

U.5. DEPARTMENT OF HOMEL AND SECURITY Warrant for Arrect of Alien

File }o.

Date;

To: Any immirration officer anthorized puriuant to sections 236 and 287 of the
Immigration and Nationality Act and part 237 of title 8, Code of Federal
Regulafions, to serve warrants of arresi for immigraton violations

I have deternuinad that thers iz probable canse 1o believe that

15 removable from the United States. This detesminstion = based upoa:
0 the execution of a charging document to initiate removal proceedmss asainst the subject,

d the pendency of onzoins removal procesdins: azainst the subjen
O the failure to establich admissibility subsequent to deferred inspaction:

0 m:mﬁmnmufﬂumkgeﬁs"-

databases that affirmstively indicate, by theieh fgm—

mﬁmﬂm,m!them.t]admherh:hs' .'u.- 3
iz removable under U.S, immigration !

sl ICE Administrative

Muﬂmmaﬁm i e tha'sy
__ -‘-.-u

o mconmmninmee] AITESt Warrant

Immisrarion amd :hwu-nlnul 1
{Signaturs of Ambonoed Imnme-m{rﬂ'lcer'l

{ Prnted Name aed Tale of Authorioed Immagrannn Dffcer)

Certificate of Service

I heraby cortify that the Warrant for Arrest of Alien was served by me ag

on o

Not signed by a judge

i Nemne of Alsen) | Dse of Service)

notice were read to him or her in the

| Langasge)

lansuaze,

|| Line sfwcin

, and the contents of th

Sarme and Sepnanere of (fficer Murme of Mumber af Iaserpeeter i applicatde)

I'iem 12000 P, 900

Issued by ICE or DHS officers,
not judges, for immigration
enforcement under civil law
Form 1-200 (Warrant for Arrest
of Alien) and Form [-205
(Warrant of
Removal/Deportation)
Authorizes arrest in public
spaces but does not allow
entry into private areas
without consent

Unlike court-issued warrants,
these warrants cannot compel
searches or forced entry
These have narrower legal
scope than criminal/judicial
warrants




Judicial Warrant

Thiz 15 a judicial search warTant. [t DOES suthor lze agents (o snter your home.

e Criminal arrest warrant: authorizes

ACRE (v LAY S sl Remsaey

— arrest of a person for alleged
federal crimes, such as illegal
reentry or harboring/transporting
undocumented immigrants; allows
arrest anywhere, including entry

UNITED STATES DISTRICT COURT = |ssued by a COURT

Fer the
Eastemn Dnsinig

In the Maiber of 1he Search of

(e e Pt PGP a ey o el

Judicial Warrant

S0 Okt Avenius
Derta . Callsrmks D558

ol gl Tl el g gt

SEARCIH AND SEIZURE WARRANT INnto a “private” area without
Ta: Any auilsdelped lawe &nfipcermeni ol ef E’ 1]= E'H o n 'I ﬁ ‘l EFB
An applicstion by 5 federal law snforcemend aflicor aor an slomey e | ha Eovamment mueses the scarch CO n Se nt

of Ihe follcwing peizon or propernty located in the EASTERM Diamices of CapfoRas 00
ety Ver germra or grsirider ihe peygeeedy fin by mroer e il S0 fle oo kel
BEFE AT ACHMENT A ATTACHED HERLCTD AND INCORPORATED 8 REFERENCE

Tesdd attnclomenis fo make aue they are regarding YOTT and YOTTR sddress, nat somenne elac’,

The (300 or propenty 1o be scarched. described above, |3 belicved 10 CONCEBI idennd riv svraon or describe i Criminal search warrant:
:ﬂfiﬁmm‘. ATTACHED HERETD AMD INCOFAORATED OY REFERENCE . oo
authorizes ICE to search specified

Fm“ﬂ;— fired ikl the 8 Mdavit{s), or any rooonded 1eglmony, cilsbllih probable cawns o iensch sk mﬂi':tfﬁm:t. o prem IS@S fOI’ eVIdeﬂC,e Of
YOU AKE COMMANDED to cxecurt this warran | on of before E%“mm‘?ﬁf . . . .
: 3 . - Immigration-related crimes such as
O in the daytine &:00 a.m. 1010 p.m., = ::l-;ulri:ulr:;mm:ﬂ;rmn-ﬂﬂﬂ-ll‘hﬂmb&umhubﬁﬂ

Unlesa delayed notice la suiborized below, you musd give 8 copy of the wiurrani and & recaipd for ihe praporty
inkcn in the perian from whom, or from whose premises, the pfopery was mken or lsave the copy ond receipt al the

fraudulent documents, trafficking
et where the roperty wes Sakem. evidence, etc. This warrant must list
11Halnc_¢ruﬂulinl; this warrant, or an officer prestnl during the ool on nf_uw'l-mrﬂrl.mm prepie 8N oo .
imwenitary na redguired by w and prosnpcly [l:'lwﬂlll'.lirllmtﬂ ireeniosy 2 Linkied Siates hlaglstrate luige proba ble Ca use’ speCIfIC |tem5 to
m" . (] [ ] .
be seized, and specific locations

3| find hal irmmediste aoli fication miy hayve an edverss rosult liped in 18 LLS.C, § 2703 (cxocpt For delmy
of trial). and suhorles the officer e viing this warraed (e doley sotice o e poraon wha, of whose proporty, will be
scareiod or sotmed dolecd phe oppraprion ey Oifor . Ay i o el S

Duenill, it he i juatilylog, ihe ' spEc e daie gl
Z4/Signed by a judge

JUDGE

Datc and time hsvod: ¥— 22 /s
e lo: op £
City and state: SACRAMENTO. CALIFOSNIA

Banwves 1 Watinmal Twmsimratinn T ane D awtor v Snoartbar soees BT O lstabnes T 1TAGTEERAANE 1 ST T =T




Remember: always
ontact your attorne
to help guide you

N EBERD

T5AYE CRAHEL &
STAFF ONLy L

Warrants

and
Subpoenas Which compel access to “private” spaces?

lepoena Xministrative %udicial

U.S. Department of Wa 'ra nt Wa ra nt
Homeland Security ICE or DHS Form |- Issued by a Court -
Form |-138 200 or [-205 Labeled “Federal Arrest”

or “Search and Siezure”
Warrant 15




REMINDER

The information shared today is intended for general
educational purposes only and should not be considered
legal advice.

We encourage you to consult with legal counsel that can
advise you on employment and immigration issues before

making any changes to your practices




What can employers do while
ICE enforcement actions are
happening?

DURING

o Ask for identification and make sure you
understand the purpose of the visit

e Obtain a copy of the warrant or subpoena

e Document everything that happens

e Contact legal and other resources
Immediately

e Maintain confidentiality

o Comply with AB 450 - Immigrant Worker
Protection Act

e YOUu may decide not to speak on behalf of

employees
17




AFTER

What can employers do after
ICE enforcement actions?

e Contact your lawyer

e Review documentation (warrant or subpoena) and
follow up with any document or information demands

e Process immediate paychecks for employees removed
from the worksite - pay emergency contacts if
authorized

e Contact family members as appropriate

e Prevent discrimination and retaliation against all
employees

e Provide resources to all affected parties - food, shelter,
legal, mental health, childcare, etc.

e Maintain confidentiality

e Review documentation of the enforcement action and
refine action plans if necessary




MATERIALS

for employers

e Detailed action plan and company policy

e Poster with basic rights, action steps, and
Important resources

e Signage for private areas

e Emergency contact and payment
permission sheets

e Broader community resource list with
contact information

e Employee file sanitation

™ YR ‘ ]‘
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ACTION PLAN

ACTION PLAN: WHAT TO DO IF ICE COMES KNOCKING:
BE PREPARED. STAY CALM. PROTECT YOUR BUSINESS.

1. INTRODUCTION

An unannounced visit from Immig
into chaos—unless ynu‘re resa
every employee may face
enforcement initiatives. Pre|

(ICE) can throw any workplace

the work authonzation of
ps, complaints, or larger

This action plan outling
worksite enforcement ac
employvees and operat

2, durning, and after a
ruption, and protect your

svery employee hired
vy for new hires. Every
be thoroughly familiar

At the heart of immigrs
after November 6, 198€

. Instructions for Fam *\ r iqibi ‘e
https:/www usSeIs les/default hles/dastiment/]

e
. Form M-274: Employer g

https://www. uscis.gov/i-9-( S0Urce
274

«  E-Verify User Manual

h [IWWW e-ver]

N1-9Oinstr pdt

=1V za andbook-for-employers-m-

Je-verify- r-manual

What to include:

Point of contact for enforcement
agents x2

Script for initial contact with
enforcement agents - include legal
references

Person responsible for documenting
enforcement activities x2
Instructions for documenting
enforcement actions

Lawyer’s contact information
Resources list with contact
information

Examples of warrants and subpoenas
with instructions on how to read
them

Instructions on how to comply with |-
9 audits

Floorplan clearly indicating public
and private areas

Staff training plan for
implementation

20



Wrap-up:

Employee Rights and Protections

e Know your Constitutional rights including the right to
remain silent (5" Amendment)

e No obligation to disclose immigration status, Country of origin,
or entry Into the United States

e Anti-retaliation protections under California and federal law

21




Wrap

e Cooperate, but do not exceed legal
obligations
Do not allow ICE access to private

areas without a judicial warrant
Prepare, prepare, prepare
Train front-line staff on protocol
Maintain confidentiality of

employee information

i u
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Final Takeaways

e Plan ahead—don't improvise
during enforcement
Know your rights and your limits
Protect your employees without
breaking the law
Call legal counsel immediately
Document everything

"




COUNTY OF SAN DIEGO
OFFICE OF LABOR STANDARDS & ENFORCEMENT
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Get Connected With Us

Contact Information

R, 619-531-5129 www.sandiegocounty.gov/OLSE/

>4 olse@sdcounty.ca.gov © 1600 Pacific Hwy, 452,S.D, C.A92101

Mikey Knhab,
michael. knab@sdcounty.ca.gov
Business Outreach Manager

Stephanie Hernandez,
stephanie.hernandez@sdcounty.ca.gov
Community Engagement Manager
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