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A. EXECUTIVE SUMMARY

1. Requested Actions

This is a request for the Planning Commission to evaluate a proposed amendment to the Zoning
Ordinance related to Limited Wholesale, Boutique and Small Wineries. The proposed project is an
amendment to clarify the intent of the Ordinance and to resolve discrepancies within the limitations
of the previously certified Final Environmental Impact Report, certified on August 4, 2010.
Planning & Development Services (PDS) recommends that the Planning Commission take the
following actions:

a. Find that it has reviewed and considered the information contained in the Addendum to the
previously certified Environmental Impact Report, dated January 13, 2016, and on file with
Planning & Development Services (PDS) as Environmental Review Number ER-08-00-
004A, prior to making its recommendation on the project (Attachment C).

b. Recommend that the Board of Supervisors adopt the attached Form of Ordinance:

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE TO
AMEND THE WHOLESALE LIMITED, BOUTIQUE AND SMALL WINERIES
REGULATIONS (Attachment B).



2. Key Requirements for Requested Actions

a. Is the proposed project consistent with the vision, goals, and polices of the General Plan?

b. Does the project comply with the California Environmental Quality Act (CEQA)?

B. REPORT SUMMARY

The purpose of this staff report is to provide the Planning Commission with the information necessary
to make recommendations to the Board of Supervisors (Board) regarding proposed amendments to the
Zoning Ordinance related to Wholesale Limited, Boutique and Small Wineries (Tiered Winery
Ordinance), and to evaluate the environmental findings prepared for this project in accordance with
CEQA.

C. PROPOSAL

1.

Background

On June 18, 2008 (5), the Board directed staff to develop tiered regulations that more
comprehensively address various sized wineries, including winery uses by right, and directed the
preparation of an Environmental Impact Report (EIR) to evaluate potential impacts associated with
the proposed winery uses. On April 30, 2010 staff presented a Tiered Winery Zoning Ordinance
Amendment and Draft EIR (POD-08-12) to the Planning Commission and received a
recommendation to the Board for approval.

On August 4, 2010 (1), the Board of Supervisors approved the Zoning Ordinance Amendments to
establish a Tiered Winery Ordinance and certified the Final EIR. This project consisted of
amendments to comprehensively address regulations in A70 and A72 zones for various sized
wineries, including allowing some winery uses without requiring a discretionary permit (also known
as “by right”).

The project introduced a new winery classification “Packing and Processing: Small Winery” that is
allowed subject to limitations and with an approved Administrative Permit. It also revised the
previous regulations to increase the by right wine production for “Packing and Processing:
Wholesale Limited Winery” and allowed the “Packing and Processing: Boutique Winery” Use Type
by right. This change allowed for tasting rooms in conjunction with ongoing agricultural vineyard
operations, subject to specified standards and limitations. One of the main objectives for this
project was to provide a category that allows wine tasting and direct sales to the public by right. In
order to achieve this objective and to adequately reduce or avoid potential impacts from Boutique
Wineries, limitations were included in the ordinance to assure compliance with the Final EIR.

Establishing the Tiered Winery Ordinance was a lengthy process that involved many public
meetings. After the final adoption of the Ordinance and certification of the Final EIR, the adequacy
of the document was challenged in Superior Court and the Court of Appeals. Ultimately, the Final
EIR was found to be sufficient.

Since its the adoption, a number of issues have arisen that affect the adequate implementation of
the Ordinance. The proposed Amendment is an effort to clarify the intent of the Ordinance and to
resolve discrepancies with existing language. Only revisions which are within the limitations of the



existing Final EIR and attached Addendum (Attachment C) are being proposed. Any proposals or
requests for ordinance revisions which would result in the need for an amendment to, and
recirculation of, the previously certified Final EIR are not considered as part of this project.

2. Project Description

This project proposes to amend Zoning Ordinance Section 6910, “Wholesale Limited, Boutique and
Small Wineries”. The Amendment is intended to clarify the intent of the ordinance and the various
limitations within the winery tiers, address ambiguities related to sourcing of fruit, the size of the
allowed tasting areas and defining events, and allow additional flexibility related to the sourcing of
wine, food service and hours of operation within the limitations of the Tiered Winery Ordinance
Final EIR, dated July 10, 2010.

Two public workshops were held, the first on January 17, 2014 and another on July 1, 2015. A draft
Ordinance Amendment was provided on June 26, 2015 for discussion and comments. Based on
input received from stakeholders and County departments, staff made revisions to the draft
Ordinance Amendment.

A revised draft Ordinance was sent out for 45-day public review from October 9 to November 23,
2015. Based on input received, additional revisions were made and are reflected in the attached
draft Ordinance. (Attachment B).

D. ANALYSIS AND DISCUSSION

The project has been reviewed to ensure it conforms to the all the relevant ordinances and guidelines,
including, but not limited to, the San Diego County General Plan and CEQA Guidelines. A detailed
discussion of the project analysis and consistency with applicable codes, policies, and ordinances is as
follows.

The Tiered Winery Ordinance Final EIR identified specific objectives for the project which included
encouraging the growth of the wine industry in the county, streamlining and clarifying the approval
process for the operation of wineries, providing regulatory tiers that correspond to the different major
phases in the growth of a winery, while providing for operational flexibility and incremental growth
within each tier, providing a winery category that allows wine tasting and direct sales to the public by
right, minimizing the potential for conflicts between winery operations and adjacent land uses,
supporting local agriculture and encouraging the production of local grapes and creating a market for
the use of locally grown grapes.

This proposed Amendment intends to support these objectives by clarifying the original intent of the
ordinance and resolving existing ambiguities in the ordinance language.

1. Zoning Ordinance Amendments

This section describes the proposed amendments to the winery sections which are considered to
be the most significant and summarizes comments received during the public review period.

Based upon the comments received, some winery owners feel that the proposed Ordinance
Amendment is adding new restrictions, taking away their rights and harming their ability to benefit
from new commercial opportunities at winery properties. Other winery owners feel that the existing
limitations need to be clarified and strengthened in order to maintain the original intent and



objectives of the Tiered Winery Ordinance, and more specifically, the Boutique Winery category.
Staff reviewed and carefully considered all comments and made revisions to the draft ordinance to
address the issues, as clarified below. However, suggested revisions which would result in the
need for an amendment to, and recirculation of, the previously certified Final EIR were not
considered.

Attachment D-1 provides a complete summary of all comments received, staff's response to
comments received and copies of all comment letters. Additional comment letters are provided in
Attachments D-2 and D-3.

Section 6910, Limited Wholesale, Boutique and Small Wineries:

Purpose: A statement of purpose is being added order to clarify the intent of the winery regulations.
It states: “The purpose of these regulations is to promote production of wine from fruit grown in San
Diego County, to support local agriculture and to prescribe reasonable standards and procedures
for the operation of wineries. Commercial activities not expressly allowed pursuant to the
provisions of Section 6910 are prohibited.” Many comments were received related to addition of
the final sentence in this statement. Some winery operators are concerned that the final sentence
will prohibit opportunities for generating additional revenue to support their winery operations.
However, some stakeholders support the addition of this language.

The intention of the ordinance and the project objectives, identified in the Tiered Winery Ordinance
Final EIR adopted for the project, is to provide regulatory tiers that correspond to the different
major phases in the growth of a winery, while providing for operational flexibility and incremental
growth within each tier. Further, the intent is to provide a winery category (Boutique Winery) that
allows wine tasting and direct sales to the public by right, to support local agriculture and
encourage the production of local grapes while minimizing potential for conflicts between winery
operations and adjacent land uses. The last sentence remains in the proposed draft Ordinance
(Attachment A). Additional commercial opportunities are available to Small Wineries, such as
hosting events for the public, extended hours of operation and larger production facilities and
tasting/retail sales areas, upon approval of an Administrative Permit.

Size of Production Facility: Sections 6910 a.3 and b.4 of the Ordinance specify the maximum floor
area limitations for a production facility allowed by right, based on the size of the property. No
change is proposed to the maximum size allowed by right in the Wholesale Limited or Boutique
Winery categories. The limitations have been converted to a table format to simplify the ordinance.
Numerous comments were received requesting that the minimum areas allowed by right be
increased. Winery operators feel that the limitations do not allow for adequate space to produce
the quantities of wine allowed as well as storing all of the equipment required for the harvesting
and wine making processes.

The limitations on the size are specified in the Final EIR for the Tiered Winery Ordinance as a way
to reduce/avoid impacts from boutique wineries and to ensure consistency with land use and
compatibility to surrounding areas. Increasing the size allowed by right would likely require an
amendment to, and recirculation of, the Final EIR. Additional area for production facilities and
tasting areas may be allowed upon approval of an Administrative Permit.

Additional language has been added to the Ordinance to state “No barns, agricultural storage
buildings and/or other accessory structures permitted pursuant to Section 6156 shall be used as
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production facility or tasting/retail sales area”. This clarification is needed as these accessory
structures, associated with the residence or other non-winery agricultural uses, are allowed on the
property but they may not be used as part of the winery production facility. Existing structures may
be converted to winery production facility use upon approval of appropriate building permits, within
the allowed size limitations. Comments were received requesting that this language be removed
from the ordinance; staff feels that it is necessary for clarity.

Questions have been raised by stakeholders regarding the storage of large farming equipment
such as tractors, fork lifts and large bins. Winery operators are concerned that the area where
these large items are stored is included as part of the square footage of the “production facility”.
Staff discussed these concerns with stakeholders and feels that storage of this type of large
equipment, some of which is only used one time per year, could be considered separately from the
limited production facility. The equipment is typically associated with the grape growing on the site
rather than wine production. A property with a vineyard and no production facility (winery) would
be allowed to store equipment in an agricultural building pursuant to Zoning Ordinance Section
6156.9. In order to provide flexibility to the winery owners and to maintain compliance with the
Final EIR, staff would consider this storage separately from the production facility. Staff will work
with stakeholders to create a separate “Frequently Asked Questions” (FAQ) handout to address
the particular types of equipment that may be excluded from the “winery production facility”
limitations.

Sourcing of fruit and wine: Sections 6910 a.4, b.3 and ¢.3 of the Ordinance specify the percentage
of the fruit used in production which must be grown on the premises for each winery tier. In
addition, there are varying quantities of fruit or juice that may be sourced from elsewhere in San
Diego County. The wineries may also source a specified amount of fruit from outside of San Diego
County. No changes are proposed to the required sourcing percentages for any of the winery tiers.
Currently the ordinance does not allow sourcing of wine from within or outside of the County for
any of the winery tiers. Wineries approved with a Major Use Permit are not subject to the sourcing
limitations of Section 6910.

Many comments received suggested changes to the sourcing limitations. These requirements
were included in the original Zoning Ordinance in order to assure that specified percentage of
grapes are being grown on the property where the wine is made. Flexibility is being added with
this amendment to allow boutique wineries to use wine sourcing from within the County in their
production and to allow Small Wineries to use wine sourced from within the County and outside the
County in their production.

Size of tasting/retail sales areas (Boutique Wineries): Section 6910 b.5 currently states that “One
tasting/retail sales room is allowed. The tasting/retail sales room shall be accessory to wine
production and shall not exceed 30% of the total square footage of the structure.”

Amendments to the existing language are needed for clarification. There are differing
interpretations of the calculation of the allowed size of the tasting room. The draft Ordinance now
states that the tasting area is in addition to the production facility area permitted rather than stating
that the tasting area is 30% of the production facility structure. This will allow as much area as
possible within the existing ordinance limitations.

Although the current Zoning Ordinance allows a tasting/retail sales ‘room”, many wineries want to
offer wine tasting outdoors. To accommodate boutique winery operators, this section is being
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revised to state that a tasting/retail sales “area” is allowed and to define this as “a room, cave,
trellis, and/or outdoor patio area (covered or uncovered) that is dedicated for wine tasting and sales
of wines produced on-site and food related items”. All of these areas combined must still comply
with the size limitation of the 30% of the size of the production facility structure.

The amendment also proposes to add that “all areas accessed by the public must be permitted and
constructed in compliance with the applicable commercial building code, including the
requirements of the Americans with Disabilities Act” (ADA). In order for existing structures on a
winery property to be used for the winery production or tasting/retail sales area, the structures must
meet commercial building code standards, as required by state law. This information is being
added so that there is clarity to all winery operators as to the existing building code requirements.

Events (Wholesale Limited and Boutique Wineries): Sections 6910 a.2 and b.6 currently prohibit
events, including but not limited to weddings and parties. The proposed Amendment proposes to
add a definition of an event to subsection b.6 to assure that there is a clear understanding of the
limited activities that are allowed at boutique wineries. The proposed definition of an event is “the
use of the site for organized activities or gatherings (other than wine production, wine sales, wine
tasting, agricultural instruction and educational tours), including any activities or gatherings that are
advertised or promoted.”

Many stakeholders suggested that events be allowed at boutique wineries to attract additional
customers, to enhance the winery experience for customers and to provide additional revenue at
their wineries. There were also requests to remove the prohibition of advertising and promotion
from the definition. This prohibition of advertising and promotion is only applicable to “events”.
Winery operators may advertise their winery and all allowed operations, including wine production,
wine sales, wine tasting, agricultural instruction and educational tours.

Boutiques Wineries are a “by right” use, as such, there were specific limitations included within the
existing ordinance and the Final EIR to reduce the potential impacts from increased traffic, parking
areas and vehicles. In addition, the Final EIR specified that “events, including but not limited to
weddings and parties, are prohibited.” The purpose of the Ordinance was to provide a winery
category (Boutique Winery) that allows wine tasting and direct sales to the public by right.
Amending the existing Ordinance to allow events at Boutique Wineries would likely require an
amendment to, and recirculation of, the Final EIR.

The Ordinance has been amended to indicate that community events may take place at a boutique
winery. Community events are a temporary accessory use that is allowed on most properties
pursuant to Section 6106 of the Zoning Ordinance. Community Events are sponsored by a
nonprofit organization or any agency of the federal, State or local government that takes place at a
fixed location for a limited number of days and are open to the general public. These events are
subject to the regulations of the Department of Environmental Health (DEH) and Sheriff Licensing
provisions.

Events may be permitted at a Small Winery upon approval of an Administrative Permit. This
process allows review of the proposed winery operation, frequency of events and the number of
guests, noise, hours of operation, traffic and parking so that adequate CEQA review can be
completed. The Administrative Permit would also allow the opportunity for adjoining neighbors to
be notified of the operator's intent to have special events as part of their on-going winery
operations and for neighbors’ concerns to be addressed.
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Sale and consumption of food: Section 6910 b.7 currently allows the sale and consumption of
prepackaged foods in the Boutique Winery category. In addition, “catered food service is allowed,
but no food preparation is allowed at a boutique winery”. Catered food service includes the
provision of food that is ready to eat and that has been prepared off the Boutique Winery
premises’. Catering is regulated by the state law and is licensed by DEH. Under existing
requirements, caterers must prepare their food at a licensed commercial kitchen and transport it to
the winery. There is allowance for some finishing of food at the site. There has been substantial
confusion regarding the types of food service allowed at the boutique wineries. The intent was to
allow winery operators to offer food to their wine tasting patrons during the hours of operation.
However, made-to-order food for the public is not allowed under current catering limitations.

In order to provide some additional opportunity for limited food preparation, the proposed
Ordinance would allow one mobile food facility (food truck) on the premises during the hours of
operation. The mobile food facility would be required to have valid permits from DEH and must
conform to all requirements applicable to mobile food facilities. One of the requirements is that
there is access to a commercial restroom for the mobile food facility employees if it is parked in one
location for more than one hour. The restroom at the winery will need to meet the requirements of
the commercial building code in order to comply with the requirements for mobile food facility
operational guidelines. A suggestion was made to change the language to state that the restroom
be “ADA compliant”. Commercial restrooms will be ADA compliant, however this change is not
considered since portable restrooms may meet ADA requirements but are not allowed to satisfy the
mobile food facility operational guidelines.

Hours of operation: Section 6910 b.8 of the Zoning Ordinance currently allows Boutique Wineries
to operate a tasting/retail tasting room from 10:00 am to legal sunset, seven days a week. An
amendment is proposed to allow the tasting/retail sales areas to operate until 6:00 pm from
November 1 through March 1. This would allow up to an additional hour and 10 minutes of
operation (on the shortest day of the year). A comment was received objecting to this change
stating that this additional time after sunset would encourage additional outdoor lighting of the
tasting areas and parking areas. Outdoor lighting likely exists at winery properties for use by
owners and employees. In addition, all outdoor lighting must comply with all applicable
requirements the Light Pollution Code. The limitation on the hours of operation was included in the
ordinance to assure reduction in impacts from noise and traffic associated with by right Boutique
Wineries, as identified in the Final EIR. Since this change would only be applicable for four months
of the year and would extend the operations up to one hour and 10 minutes, there are no additional
impacts associated with this change.

Amplified sound: Section 6910 b.11 states that “amplified sound is not allowed” at Boutique
Wineries. A minor amendment is proposed to clarify that “outdoor” amplified sound is not allowed.
Many comments were received requesting that this requirement be removed since all winery
operations are required to conform to the County Noise Ordinance. This language was included in
the Ordinance to assure reduction in impacts from noise associated with by right Boutique
Wineries. The Final EIR specifically states that amplified sound is not allowed as a design
consideration to reduce or avoid potential noise impacts. Removing this language from the
proposed Ordinance would likely require an amendment to, and recirculation of, the EIR, therefore
this must remain in the Ordinance. The limitations of the noise ordinance are also applicable all
properties.




Outdoor eating areas: Section 6910 b.13 limits outdoor eating areas to a maximum of five tables
and seating for no more than 20 people. An amendment is proposed to add that these areas “shall
be used only during the hours of operation specified in subsection b.8”. Many stakeholders
requested that this language be removed. They expressed concern that this would restrict the
winery operators from being able to use their property for personal use outside of the winery hours.
A suggestion was made to add that the areas would be used “by the public” only during the hours
of operation specified. The draft language has been amended to state that outdoor areas “shall be
used in conjunction with allowed Boutiqgue Winery operations only during the hours specified in
subsection b.8”. The ordinance does not prohibit a property owner from the private use and
enjoyment of their own property.

Vehicles: Section 6910 b.14 prohibits vehicles with a capacity in excess of 12 passengers at
Boutique Wineries. The proposed amendment would allow vehicles up to 15 passengers since
these vehicles are the same dimension and size as 12 passenger vehicles. Comments have been
received requesting that vehicles of 21 to 24 passengers be allowed since “local companies do not
run 12 passenger vehicles”. The limitation was included in the Ordinance to assure reduction in
impacts from increased traffic, parking areas and vehicles associated with by right Boutique
Wineries. Many wineries are accessed by private roads which typically are narrower than public
roads and are not designed to accommodate larger busses and vehicles. The Final EIR
specifically states that vehicles with a capacity in excess of 12 passengers are not allowed as a
design consideration to reduce or avoid potential traffic impacts. Amending this language in the
ordinance to allow larger vehicles with increased passenger capacities would require an
amendment to, and recirculation of, the EIR, therefore this must remain in the Ordinance.

Fruit grown on the premises (Small Winery): The existing ordinance requires that a certain
percentage of fruit used in the production of wine be grown on the premises of the winery. The
percentage varies based on the winery tier. Many stakeholders questioned the possibility of
allowing fruit grown on another property under the same ownership or under lease to be
considered as “fruit grown on the premises” to help satisfy the ordinance requirements. Currently,
fruit grown on a non-contiguous property is considered in the percentage of fruit sourced from
within the county. In order to accommodate this proposal, criteria have been added to the Small
Winery section to allow this option upon approval of an Administrative Permit. The proposed
addition of Section 6910 c.3.iv may allow the fruit grown on a separate property to be included as
the “fruit grown on the premises” provided only one of the parcels has the wine production facilities,
tasting area and events, and which shall be a minimum of four acres in size. A requirement was
also added that least half of the required “fruit grown on the premises” must be from the parcel
which contains the production facilities and tasting area. During public review, a commenter noted
that the draft language may limit the size that the additional property could be since half of the
grapes would need to be grown on the four acre property. The Ramona Community Planning
Group recommended revisions to this subsection to require at least 50% of the “fruit grown on the
premises” be from the production facility property if the parcel is smaller than eight acres in size.
The requirement would be only 25% of the “fruit grown on the premises” to be grown on the
production facility parcel for lots of eight acres or more. In addition, events would only be allowed
on the parcel which contains the production facility and tasting area.




2. General Plan Consistency

The proposed project is consistent with the following relevant General Plan goals, policies, and

actions as described in Table D-1.

Table D-1: General Plan Conformance

General Plan Policy

Explanation of Project Conformance

Guiding Principle 8 — Preserve agriculture
as an integral component of the region’s
economy, character, and open space
network.

The proposed  Ordinance  supports  the
preservation of existing agriculture  and
encourages new agricultural operations by
providing tiered winery options including

opportunities for by right wineries with tasting
areas and direct retail sales of wine to the public.

GOAL LU-7 - Agricultural Conservation.

The proposed Ordinance supports the continuation
of agriculture in the rural areas by promoting the
production of grapes within the County and the
production of wine from locally grown grapes.

GOAL COS-6 Sustainable Agricultural
Industry.

The proposed Ordinance supports a viable and
long-term agricultural industry and sustainable
agricultural land uses in the County by providing
opportunities for by right wineries with tasting
areas and direct retail sales of wine to the public.

COS-6.1 Economic Diversity.

The proposed Ordinance supports economic
diversification of potential sources of agricultural
income by providing tiered winery options including
opportunities for by right Boutique Wineries with
tasting areas and direct retail sales of wine to the
public and Small Wineries with tasting areas, direct
retail sales of wine to the public and a venue for
hosting events, including weddings.

COS-6.2 Protection of Agricultural
Operations.

The proposed  Ordinance  supports  the
preservation  of existing agriculture  and
encourages new agricultural operations by
providing tiered winery options including

opportunities for by right wineries with tasting
areas and direct retail sales of wine to the public.

3. California Environmental Quality Act (CEQA) Compliance

The project has been reviewed in compliance with the California Environmental Quality Act
(CEQA). An Addendum dated January 13, 2016, to the previously certified Environmental Impact
Report (Log No. ER-08-00-004, SCH No. 2008101047), was prepared and is on file with Planning
& Development Services as Environmental Review Number ER-08-00-004A. The EIR identified
various issue areas that were potentially significant including Air Quality, Biology, Cultural
Resources, Water Quality, Noise, Transportation/Traffic and Water Supply/Groundwater Supply.
Some potential impacts associated with by right Boutique Wineries were reduced or avoided by




E.

adopting environmental design considerations and appropriate limitations in the ordinance. The
project, as proposed, would not cause any significant effects on the environment which require
mitigation measures, as the proposed ordinance amendments are in compliance with the
previously certified EIR. (Attachment C)

COMMUNITY PLANNING/SPONSOR GROUPS

The proposed Ordinance was distributed to all 26 Community Planning Groups and Community
Sponsor Groups (CPG/CSG) for review. Comments were received from the Boulevard and Ramona
Community Planning Groups and are summarized below with staff's responses. Copies of all letters
received as well as County responses to the comments are in Attachment D-1. Staff attended the
December 14, 2015 Ramona CPG Ad Hoc meeting and January 7, 2016 Ramona CPG meeting to
discuss the proposed Ordinance Amendments.

CPG/CSG Comments / Responses

Boulevard CPG

No
1)

vember 5, 2015, voted 6-0-0 (1 absent) to authorize Chair to submit the following comments:

Comment: Need for groundwater protection through restricted use and monitoring to prevent
potential for overdraft and off-site impacts where groundwater is the sole source of water available.
Response: Groundwater use was analyzed in the EIR and the impacts were determined to be
significant and unmitigated (Table S-1). No changes are proposed to the ordinance which would
result in additional impacts groundwater resources.

Comment: Use of drought tolerant varieties of grapes required in areas where groundwater is the
sole source of water available.
Response: Zoning Ordinance does not regulate the variety of grapes grown.

Ramona CPG

December 3, 2015 CPG meeting, voted 11-0-0 (4 absent) to form an Ad Hoc Committee to explore
the ordinance and request until January 8, 2016 to provide feedback

December 7, 2015, Ad Hoc Committee Meeting

December 14, 2015, Ad Hoc Committee Meeting

December 21, 2015, Ad Hoc Committee Meeting

January 7, 2016, CPG meeting, voted 14-0-0 (1 absent) to support the ordinance with following
recommended revisions:

1) Comment: Purpose statement, concern that this section could lead to an intentional restriction on

small scale retail sales that are common in tasting rooms. Supports allowance of ‘wholesale
purchased wine related items, winery branded items and prepackaged foods. Consigned items
should not be permitted”.

Response: Purpose statement is clarifying that only uses expressly allowed may occur at wineries.

2) Comment: a.1, b.1 & ¢.1, Suggests change to first sentence to read “Prior to the production of

commercial wine...”
Response: a.1, b.1 & c.1, This revision was added at the request of County staff to clarify that the
02 Winegrowers license is not required in order to apply for a building permit. Rather, must be
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CPG/CSG Comments / Responses

3)

4)

obtained prior to occupancy of the structure (at final building inspection) and prior to producing wine.
Building applications are not turned down due to absence of ABC license. The requirement for
licensing and occupancy applies to Wholesale Limited, Boutique and Small Wineries. The
ordinance does not apply to a household making wine for personal or family use.

Comment: a.2, Suggests removal of “Wholesale”.
Response: a.2, Section revised to remove “wholesale” in final draft (Attachment A).

Comment: a.3 & b.4, Seeking clarification that large equipment could be stored in non-production
space while not in use and not impact production square footage.

Response: a.3 & b.4, Staff feels that storage of large equipment, some of which is only used one
time per year, could be considered separately from the limited production facility area. The
equipment is typically associated with the grape growing on the site rather than wine production. In
order to provide flexibility to the winery owners and to maintain compliance with the Final EIR, staff
would consider this storage separately from the production facility. Staff will work with stakeholders
to create a separate “Frequently Asked Questions” (FAQ) handout to address the particular types of
equipment that may be excluded from the “winery production facility” limitations.

Comment: b.3, Suggests revision to wording of the entire section and requests removal of
prohibition of wine used from outside the County. Provided two alternatives related to sourcing of
fruit: 1) keep percentages of fruit the same, however to limit off site bulk production, allow 25% from
outside to include wine, not just fruit. 2) keep 25% on site sourcing, alter sourcing percentage
requirements for SD County from 50% to 65% and outside the County from 25% to 10% and allow
that to include importation of wine.

Response: b.3, The sourcing restrictions (percentages) are unchanged from the existing ordinance.
Clarification added that wine produced off of the premises may not be used or sold at a Wholesale
winery and wine produced outside the County may not be used or sold at a Boutique Winery.
Reducing sourcing from outside the County to 10% maximum could greatly limit the availability of
adequate amount of grapes for all Boutique Wineries.

Comment: b.5.iii, Suggests rewording definition of wine tasting/retail area from “...dedicated for
wine tasting and sales of wines produced on-site and food related items” to “...dedicated for wine
tasting and sales in accordance with table b.3".

Response: b.5.iii, Changing the reference to Section b.3 may create confusion since that section
regulates the sourcing of grapes used in wine production. In addition, selling wine produced off of
the premises is not permitted.

Comment: b.5.v, Recommends removing reference to retail and state “Internet sales, phone sales
and mail-order sales are allowed”.
Response: b.5.v, Section revised as recommended in final draft (Attachment A).

Comment: b.6, Suggests removing ‘“including an activities or gatherings that are advertised or
promoted” to allow flexibility. Educational events could still be advertised.

Response: b.6, The ordinance does not prohibit advertising activities which are permitted at the
winery including wine production, wine tasting, wine sales, agricultural instruction, educational tours.
“Educational events” could be misinterpreted to include arts and crafts classes, yoga classes, efc.
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CPG/CSG Comments / Responses

9) Comment: b.8, Supports change to allow tasting area operations until 6 pm (Nov. 1- Mar. 1)
however would like review of change by Counsel to ensure compliance with EIR.
Response: b.8, The minor change to the hours of operation would not result in any new significant
impacts since change only occurs for 4 months of the year and the increase would be between 14
minutes on March 1st up to one hour and 13 minutes on the shortest day of the year.

10) Comment: b.13, Suggests addition that tasting areas shall be used “by the public” during hours of
operation.
Response: b.13, The draft language has been amended to state that outdoor areas shall be used
‘in conjunction with allowed Boutique Winery operations” only during the hours specified in
subsection b.8” (see Attachment A). The ordinance does not prohibit a property owner from the
private use and enjoyment of their own property.

11) Comment: ¢.3., Suggests changing “on-site” to “on premises” for better continuity.
Response: ¢.3, Comment noted.

12) Comment: ¢.3.iv.d), Suggests revision to read “On parcels smaller than 8 acres, at least 50% of the
“Fruit grown on the premises” shall be grown on the parcel.
Response: ¢.3.iv, Change made (see Attachment A).

13) Comment: ¢.7, “Same comment as B.7”.
Response: ¢.7, No comment was provided for b.7.

F. PUBLIC INPUT

Two public workshops were held, the first on January 17, 2014 and another on July 1, 2015. A draft
amendment to the Zoning Ordinance was provided on June 26, 2015 for discussion and comments.
Comments were received from 10 individuals (See Attachment D-2). Based on input received from
stakeholders and County Departments, staff made additional revisions to the draft ordinance
amendment.

On October 9, 2015, the revised draft amendment to the Zoning Ordinance was sent out for a 45-day
public review period. Notifications were sent to all CPG/CSG'’s, other outside agencies, including San
Diego Farm Bureau, US Alcohol and Tobacco Tax and Trade Bureau (TTB) and Alcoholic Beverage
Control (ABC), and other interested parties. In addition, notification was provided via the PDS monthly
‘e-blast” and the information was posted on the PDS webpage. On December 14, 2015, staff from
PDS attended an Ad Hoc meeting with a subcommittee of the Ramona CPG and members of the
public to discuss the proposed ordinance amendments. On January 7, 2016, staff from PDS and DEH
attended the Ramona CPG meeting to provide information regarding the food options allowed at each
winery tier and to answer any questions related to the proposed Ordinance Amendments.

Comments were received from the two CPGs noted above and from 21 additional individuals. Copies
of the letters, a summary of the comments received and responses to the comments are in Attachment
D-1. Minor amendments have been made to the ordinance based upon some of the comments.
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G. RECOMMENDATIONS

Staff recommends that the Planning Commission:

a. Find that it has reviewed and considered the information contained in the Addendum to the
previously certified Environmental Impact Report, dated January 13, 2016, on file with Planning
& Development Services (PDS) as Environmental Review Number ER-08-00-004A, prior to
making its recommendation on the project (Attachment C).

b. Recommend that the Board of Supervisors adopt the attached Form of Ordinance:

AN ORDINANCE AMENDING THE SAN DIEGO COUNTY ZONING ORDINANCE TO AMEND
THE WHOLESALE LIMITED, BOUTIQUE AND SMALL WINERIES REGULATIONS

(Attachment B).
Report Prepared By: Report Approved By:
Heather Lingelser, Project Manager Mark Wardlaw, Director
858-495-5802 858-694-2962
heather.lingelser@sdcounty.ca.gov mark.wardlaw@sdcounty.ca.gov

AUTHORIZED REPRESENTATIVE:
MARK WARDLAW, DIRECTOR

ATTACHMENTS:
Attachment A — Zoning Ordinance Amendment-Strike-out/Underline Copy
Attachment B — Zoning Ordinance Amendment-Clean Copy
Attachment C — Environmental Documentation
Attachment D - Public Documentation
D-1 Comments Received during Public Review Oct-Nov 2015
D-2 Comments Received July 2015
D-3 Other Correspondence Received

13
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DRAFT Januaryl12, 2015
Information Copy
POD-14-005
(Underline indicates addition)
(Strikeeut indicates deletion)

ORDINANCE NO. (NEW SERIES)

AN ORDINANCE AMENDING THE ZONING ORDINANCE TO AMEND THE WHOLESALE
LIMITED, BOUTIQUE AND SMALL WINERIES REGULATIONS (POD 14-001)

The Board of Supervisors of the County of San Diego ordains as follows:

Section 1. The Board of Supervisors finds and determines that the following
amendments of the Zoning Ordinance to amend the Wholesale Limited, Boutique and Small
Wineries regulations are reasonable and necessary for the public health, safety, convenience,
and welfare and are consistent with the General Plan.

Section 2. Section 6910 of the Zoning Ordinance is amended to read as follows:

6910 WHOLESALE LIMITED, BOUTIQUE AND SMALL WINERIES

The provisions of Section 6910 shall be known as the Wholesale Limited, Boutiqgue and Small
Wineries Requlations. The purpose of these regulations is to promote production of wine from
fruit grown in San Diego County, to support local agriculture and to prescribe reasonable
standards and procedures for the operation of wineries. Commercial activities not expressly
allowed pursuant to the provisions of Section 6910 are prohibited.

a. Wholesale Limited Winery. A Wholesale Limited Winery shall comply with the following
provisions:

1. Prior to the occupancy of the winery structures and the production of wine, Aa
Wholesale Limited Winery shall have a valid permit and bond issued by the U.S.
Department of the Treasury Alcohol and Tobacco Tax and Trade Bureau, and a
current 02 Winegrowers license issued by the California Department of Alcoholic
Beverage Control. Licenses issued by the California Department of Alcoholic
Beverage Control that allow other types of alcohol sales are prohibited.

2. On-site sales to the public of wine and other goods from the winery, tasting
rooms, and/or speeial-events, including but not limited to weddings and parties,
are prohibited. Internet sales, phone sales and mail-order sales are allowed.

3. The maximum floor area of a production facility (non-residential structure(s) used
to crush, ferment, store and bottle fruit, wine and other products and equipment
used in winemaking, including shipping, receiving, laboratory, maintenance and

fflces) is limited as follows: foIIows te&—@@@sqemeiee%whe#e%l%ﬁes&th&n@ne
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Lot Size (gross)

Production Facility Size (cumulative max.)

<1ac 1,000 sf
1ac -<2ac 1,500 sf
2ac-4ac 2,000 sf

For each acre over
4 acres

200 sf additional per acre,
not to exceed 5,000 sf

No barns, agricultural storage buildings and/or other accessory structures
permitted pursuant to Section 6156 shall be used as a production facility for the

Wholesale Limited Winery Use.

4,

25% of the winery’s production shall be from fruit grown on the premises. Up to

75% of the winery’s production may be from sourced fruit/juice from inside or

outside San Diego County.

SOURCE PRODUCTION GRAPES WINE
AMOUNT (FRUIT/JUICE)
On-site 25% (min.) Required N/A
Within/Outside 75% (max.) Permitted Prohibited
San Diego County
TOTAL 100%

No wine produced off of the premises may be used in the winery’s production or

sold from the premises.

i. The owner of the winery shall keep records detailing the amount of fruit
grown on the premises and the amount of fruit and/or juice imported from
off the premises, to demonstrate compliance with this Section.

ii. The records shall indicate the dates of receipt and quantities of all
imported fruit and/or juice and shall indicate the off-site growers name,
address and location of the growing operation from which the fruit is
imported.

iii. All records shall be provided within 14 days of request by County staff.

5. Wine production shall be less than 12,000 gallons annually.
6. All operations shall comply with the provisions of Section 36.401 et seq. of the

San Diego County Code of Regulatory Ordinances relating to Noise Abatement

and Control.
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7. A Wholesale Limited Winery shall demonstrate compliance with the emergency

travel-times-Travel Time Standards from the Closest Fire Station, specified in the
Public Facilities-Element-Section14 Safety Element, Table S-1.

b. Boutique Winery. A Boutique Winery shall comply with the following provisions:

1. Prior to the occupancy of the winery structures and the production of wine, Aa

Boutique Winery shall have a valid permit and bond issued by the U.S.
Department of the Treasury Alcohol and Tobacco Tax and Trade Bureau, and a
current 02 Winegrowers license issued by the California Department of Alcoholic
Beverage Control. Licenses issued by the California Department of Alcoholic
Beverage Control that allow other types of alcohol sales are prohibited.

2. Wine production shall be less than 12,000 gallons annually.
3.

25% of the winery's productlon shall be from fruit grown on the.premlses A

minimum of 50% of the winery's production shall be from fruit grown or sourced

fruit and/or wine produced in San Diego County. No more than 25% of the
winery’s production may consist of fruit grown or sourced from outside San Diego

County.

SOURCE PRODUCTION GRAPES WINE
AMOUNT (FRUIT/JUICE)
On-site 25% (min.) Required N/A
San Diego County 50% (min.) Permitted Permitted
QOutside San Diego 25% (max.) Permitted Prohibited
County
TOTAL 100%

No wine produced outside San Diego County may be sold on the premises or

used in the winery’s production.

i. The owner of the winery shall maintain records detailing the total annual
production amount of fruit grown on the premises and the amount of fruit,
juice and/or wine imported from off the premises, to demonstrate
compliance with this Section.

ii. The records shall indicate the dates of receipt and quantities of all
imported fruit, juice and/or wine and shall indicate the off-site growers
name, address and location of the growing operation from which the
fruit/juice and/or wine is imported.

iii. All records shall be provided within 14 days of request by County staff.

4. The maximum floor area of the production facility (non-residential structure(s))

used to crush, ferment, store and bottle fruit, wine and other products and
equipment used in winemaking, including shipping, receiving, laboratory,
maintenance and offices, is limited_as follows: to-4,000-squarefeetwhere-the-lot
~ I . , 7 1 50C oot |
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Lot Size (gross) Production Facility Size (cumulative max.)
<1ac 1,000 sf
l1ac - <2 ac 1,500 sf
2ac-4ac 2,000 sf
For each acre over 200 sf additional per acre,
4 acres not to exceed 5,000 sf

No barns, agricultural storage buildings and/or other accessory structures
permitted pursuant to Section 6156 shall be used as a production facility or
tasting/retail sales area for the Boutigue Winery.

The Boutigue Winery structures permitted in Section 6910b.4 may contain Sone
tasting/retail sales roomarea is-allowedin addition to the Boutique Winery
structures permitted in 6910.b.4. The tasting/retail sales room-area shall be
accessory to wine production, and-shall not exceed 30% of the total square
footage of the all permitted Boutique Winery production facility structures, used

for-wineprodustion- and shall comply with the following:

i All areas accessed by the public must be permitted and constructed in
compliance with the applicable commercial building code, including the
requirements of the Americans with Disabilities Act;

ii. Barns and agricultural storage buildings on the premises which are not
permitted as part of the Boutique Winery production facility shall not be
included for purposes of calculating the allowed area of the tasting/retail
sales area;

—_————

ili. For the purposes of this Section, a tasting/retail sales area is defined as a
room, cave, trellis and/or outdoor patio area (covered or uncovered) that
is dedicated for wine tasting and sales of wines produced on-site and
food related items;

iv. The California Retail Food Code and the food provisions of the County
Code apply as provided in those codes.

V. Internet-sales, phone-sales and mail-order sales are allowed.

Events, including but not limited to weddings and parties, are prohibited except
as provided in this Section. An event, for purposes of this Section, is defined as
the use of the site for organized activities or gatherings (other than wine
production, wine sales. wine tasting. agricultural instruction and educational
tours), including any activities or gatherings that are advertised or promoted.

4
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Pursuant to Section 6106 of the Zoning Ordinance, Community Events as
defined in and as limited by Chapter 2 of Division 1 of Title 2 of the San Diego
County Code (sections 21.201 — 21.208) may be allowed and subject to all
applicable licenses regquired by the Sheriff pursuant to Chapter 1 of Division 1 of
Title 2 of the San Diego County Code (sections 21.101 —21.117).

The sale and consumption of pre-packaged food is allowed on the premises.
Refrigeration shall be approved-permitted by the County of San Diego
Department of Environmental Health_ (DEH). Catered food service is allowed_by
a DEH-permitted caterer, but no food preparation is allowed at a Boutique
Winery, except as described below in this Section. Catered food service includes
the provision of food that is ready to eat and that has been prepared off the
Boutique Winery premises.

i One mobile food facility may be allowed on the Boutique Winery premises
to serve the patrons of the tasting room during the approved hours of
operation as specified in b.8;

i, The mobile food facility shall not be parked in the required parking spaces
for winery patrons or employees. nor shall it interfere with the safe ingress
or egress to and from the premises;

ili. The mobile food facility shall have a valid Mobile Food Facility Health
Permit from the Department of Environmental Health and shall conform to
all requirements applicable to a mobile food facility, including access to a
permitted commercial restroom.

A tasting/retail sales reem-area in conjunction with a Boutique Winery is-allowed
to-operatemay be open to the public seven days a week from 10 a.m. until legal
sunset, or until 6 p.m. from November 1 through March 1seven-days-a-week.

A minimum of six parking spaces shall be provided for eustomers-patrons using
the Boutique Winery, and a minimum of three spaces shall be provided for

employees-and-Boutique Winery operations and employees of the Boutigue
Winery. No parking for a Boutique Winery is allowed off the premises.

The on-site driveway and parking area used to access the Boutiqgue Winery shall
not be dirt. The on-site driveway and parking area may be surfaced with Chip
Seal, gravel, or an alternative surfacing material such as recycled asphalt
suitable for lower traffic volumes. Any disabled access parking stalls, access
aisles, and accessible routes provided for compliance with California Building
Code chapter 11B shall be stable, firm, and slip-resistant.

Qutdoor Aamplified sound is not allowed.

All operations shall comply with the provisions of Section 36.401 et seq. of the

San Diego County Code-efRegtatory-Ordinansces relating to Noise Abatement
and Control.
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13. Outdoor eating areas shall be limited to a combined maximum of five tables and

seating for no more than 20 people_and shall be used in conjunction with allowed
Boutique Winery operations only during the hours specified in subsection b.8.

14. Vehicles with a capacity in excess of 4215 passengers are not allowed to serve
the Boutigue Winery.

15. A Boutique Winery shall demonstrate compliance with the emergency-travel
times-Travel Time Standards from the Closest Fire Station, specified in the Public
Facilities-Element—Section44 Safety Element, Table S-1.

C. Small Winery. A Small Winery shall comply with the following provisions:

1. Prior to the occupancy of the winery structures and the production of wine, Aa
Small Winery shall have a valid permit and bond issued by the U.S. Department
of the Treasury Alcohol and Tobacco Tax and Trade Bureau, and a current 02
Winegrowers license issued by the California Department of Alcoholic Beverage
Control. The applicant shall disclose if any other licenses issued by the
California Department of Alcoholic Beverage Control will be relied upon for
operations at the Small Winery.

2. Wine production shall be less than 120,000 gallons annually.

25% of the wmerys productlon shaII be from fruit grown on the. premises. An

additional minimum of 25% of the winery's production shall be from fruit grown or
juice/wine produced in San Diego County. No more than 50% of the winery’s
production may consist of sourced fruit, juice or wine from outside San Diego

County.
SOURCE PRODUCTION GRAPES WINE
AMOUNT (FRUIT/JUICE)
On-site 25% (min.) Required N/A
San Diego County 25% (min.) Permitted Permitted
QOutside San Diego 50% (max.) Permitted Permitted
County
TOTAL 100%

i. The owner of the winery shall maintain records detailing the amount of
fruit grown on the premises (including properties pursuant to subsection
iv) and the amount of fruit/juice and/or wine imported from off the
premises, to demonstrate compliance with this Section.

ii. The records shall indicate the dates of receipt and quantities of all
imported fruit/juice and/or wine and shall indicate the off-site growers
name, address and location of the growing operation from which the
fruit/juice and/or wine is imported.

iii. All records shall be provided within 14 days of request by County.

6
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“Fruit grown on the premises,” as that phrase is used above in ¢.3, may

include fruit grown on a separate property or properties under the same

ownership or lease as the Small Winery, provided all of the following

criteria are met:

a) “Separate property” or “properties” shall mean parcels located

within the County that are not contiguous to one another, are
under the same ownership or lease as the Small Winery, and are
part of the same Small Winery operation:;

b) All properties shall be clearly delineated and included as part of
the Small Winery Administrative Permit and shall be subject to all
conditions of approval;

c) Only one of the parcels shall have the wine production facilities,
tasting area and/or event areas. That parcel shall be a minimum
of 4 acres in size;

d) On parcels smaller than 8 acres in size, at least 50% of the “fruit
grown on the premises” shall be grown on the parcel which
contains the wine production facilities and tasting area. On
parcels 8 acres or larger in size, at least 25% of the “fruit grown on
the premises shall be grown on the parcel which contains the wine
production facilities and tasting area;

e) Events of any kind are permitted only on the parcel which contains
the production facility, tasting area, and approved event areas. No
events shall be permitted on any of the other properties included
as part of the Small Winery.

The California Retail Food Code and the food provisions of the County Code

apply as provided in those codes. The sale and consumption of pre-packaged

food is allowed on the premises. Refrigeration shall be approvedpermitted by the
County of San Diego Department of Environmental Health (DEH). Catered food
service is allowed_ by a DEH-permitted caterer, but no food preparation is allowed
at a Small Winery, except as described below in this Section. Catered food
service includes the provision of food that is ready to eat and that has been
prepared off the Small Winery premises.

One mobile food facility may be allowed on the Small Winery premises to

serve the patrons during the approved hours of operation;

The mobile food facility shall not be parked in the required parking spaces

for winery patrons or employees, nor shall it interfere with the safe ingress
or egress to and from the premises:

The mobile food facility shall have a valid Mobile Food Facility Health

Permit from the Department of Environmental Health and shall conform to
all requirements applicable to a mobile food facility, including access to a
permitted commercial restroom.
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Events, including but not limited to weddings and parties, may be allowed_as
specified in the Administrative Permit upon the making of the findings in Section
6910.c.6. Events shall comply with the requirements of Section 21.201 et seq. of
the County Code.

Pursuant to Section 6106 of the Zoning Ordinance, Community Events as
defined in and as limited by Chapter 2 of Division 1 of Title 2 of the San Diego
County Code (sections 21.201 — 21.208) are allowed and subject to all applicable
licenses required by the Sheriff pursuant to Chapter 1 of Division 1 of Title 2 of
the San Diego County Code (sections 21.101 —21.117).

An Administrative Permit for a Small Winery is required and may be approved in
accordance with the Administrative Permit Procedure commencing at Section
7050 if it is found:

i. That the location, size, design, and operating characteristics of the
proposed use will be compatible with adjacent uses, residents, buildings,
or structures, with consideration given to:

a) Harmony in scale, bulk, coverage and density.

b) The availability of public facilities, services and utilities.

C) The harmful effect, if any, upon desirable neighborhood character.
d) The generation of traffic and the capacity and physical character

of surrounding streets.

e) The suitability of the site for the type and intensity of use or
development which is proposed.

f) Any other relevant impact of the proposed use.

ii. That the impacts, as described in paragraph "i" of this section, and
the location of the proposed use will be consistent with the San
Diego County General Plan.

iii. That the requirements of the California Environmental Quality Act have
been complied with.

iv. Notice shall be provided pursuant to Section 7060.c. No hearing is
required unless requested by the applicant or other affected person
pursuant to Section 7060.d.

A Small Winery shall demonstrate compliance with the emergency-traveltimes
Travel Time Standards from the Closest Fire Station, specified in the Safety

Element, Table S-1.
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Section 3. Effective Date. This Ordinance shall take effect and be in force thirty (30)
days after the date of its passage, and before the expiration of fifteen (15) days after its
passage, a summary shall be published once with the names of the members voting for and
against the same in the , @ newspaper of general circulation published in

the County of San Diego.
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ORDINANCE NO. (NEW SERIES)

AN ORDINANCE AMENDING THE ZONING ORDINANCE TO AMEND THE WHOLESALE
LIMITED, BOUTIQUE AND SMALL WINERIES REGULATIONS (POD 14-001)

The Board of Supervisors of the County of San Diego ordains as follows:

Section 1. The Board of Supervisors finds and determines that the following
amendments of the Zoning Ordinance to amend the Wholesale Limited, Boutique and Small
Wineries regulations are reasonable and necessary for the public health, safety, convenience,
and welfare and are consistent with the General Plan.

Section 2. Section 6910 of the Zoning Ordinance is amended to read as follows:

6910 WHOLESALE LIMITED, BOUTIQUE AND SMALL WINERIES

The provisions of Section 6910 shall be known as the Wholesale Limited, Boutique and Small
Wineries Regulations. The purpose of these regulations is to promote production of wine from
fruit grown in San Diego County, to support local agriculture and to prescribe reasonable
standards and procedures for the operation of wineries. Commercial activities not expressly
allowed pursuant to the provisions of Section 6910 are prohibited.

a. Wholesale Limited Winery. A Wholesale Limited Winery shall comply with the following
provisions:

1. Prior to the occupancy of the winery structures and the production of wine, a
Wholesale Limited Winery shall have a valid permit and bond issued by the U.S.
Department of the Treasury Alcohol and Tobacco Tax and Trade Bureau, and a
current 02 Winegrowers license issued by the California Department of Alcoholic
Beverage Control. Licenses issued by the California Department of Alcoholic
Beverage Control that allow other types of alcohol sales are prohibited.

2. On-site sales to the public of wine and other goods from the winery, tasting
rooms, and/or events, including but not limited to weddings and parties, are
prohibited. Internet, phone and mail-order sales are allowed.

3. The maximum floor area of a production facility (non-residential structure(s) used
to crush, ferment, store and bottle fruit, wine and other products and equipment
used in winemaking, including shipping, receiving, laboratory, maintenance and
offices) is limited as follows:

Lot Size (gross) Production Facility Size (cumulative max.)
<1lac 1,000 sf

lac -<2ac 1,500 sf
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Lot Size (gross) Production Facility Size (cumulative max.)

2ac-4ac 2,000 sf
For each acre over 200 sf additional per acre,
4 acres not to exceed 5,000 sf

No barns, agricultural storage buildings and/or other accessory structures
permitted pursuant to Section 6156 shall be used as a production facility for the
Wholesale Limited Winery Use.

4. A minimum of 25% of the winery’s production shall be from fruit grown on the
premises. Up to 75% of the winery’s production may be from sourced fruit/juice
from inside or outside San Diego County.

SOURCE PRODUCTION GRAPES WINE
AMOUNT (FRUIT/JUICE)
On-site 25% (min.) Required N/A
Within/Outside 75% (max.) Permitted Prohibited
San Diego County
TOTAL 100%

No wine produced off of the premises may be used in the winery’s production or
sold from the premises.

i. The owner of the winery shall keep records detailing the amount of fruit
grown on the premises and the amount of fruit and/or juice imported from
off the premises, to demonstrate compliance with this Section.

ii. The records shall indicate the dates of receipt and quantities of all
imported fruit and/or juice and shall indicate the off-site growers name,
address and location of the growing operation from which the fruit is
imported.

iii. All records shall be provided within 14 days of request by County staff.

5. Wine production shall be less than 12,000 gallons annually.

6. All operations shall comply with the provisions of Section 36.401 et seq. of the
San Diego County Code relating to Noise Abatement and Control.

7. A Wholesale Limited Winery shall demonstrate compliance with the Travel Time
Standards from the Closest Fire Station, specified in the Safety Element, Table
S-1.
b. Boutique Winery. A Boutique Winery shall comply with the following provisions:
1. Prior to the occupancy of the winery structures and the production of wine, Aa

Boutique Winery shall have a valid permit and bond issued by the U.S.
Department of the Treasury Alcohol and Tobacco Tax and Trade Bureau, and a
current 02 Winegrowers license issued by the California Department of Alcoholic

2
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Beverage Control. Licenses issued by the California Department of Alcoholic
Beverage Control that allow other types of alcohol sales are prohibited.

2. Wine production shall be less than 12,000 gallons annually.

3. A minimum of 25% of the winery's production shall be from fruit grown on the
premises. A minimum of 50% of the winery's production shall be from fruit grown
or sourced fruit and/or wine produced in San Diego County. No more than 25% of
the winery’s production may consist of fruit grown or sourced from outside San
Diego County.

GRAPES WINE

(FRUIT/JUICE)

PRODUCTION
AMOUNT

SOURCE

N/A
Permitted
Prohibited

Required
Permitted
Permitted

On-site
San Diego County
QOutside San Diego
County
TOTAL

25% (min.)
50% (min.)
25% (max.)

100%

No wine produced outside San Diego County may be sold on the premises or
used in the winery’s production.

i. The owner of the winery shall maintain records detailing the total annual
production amount of fruit grown on the premises and the amount of fruit,
juice and/or wine imported from off the premises, to demonstrate
compliance with this Section.

ii. The records shall indicate the dates of receipt and quantities of all
imported fruit, juice and/or wine and shall indicate the off-site growers
name, address and location of the growing operation from which the
fruit/juice and/or wine is imported.

iii. All records shall be provided within 14 days of request by County staff.

4. The maximum floor area of the production facility (non-residential structure(s))
used to crush, ferment, store and bottle fruit, wine and other products and
equipment used in winemaking, including shipping, receiving, laboratory,
maintenance and offices, is limited as follows:

Lot Size (gross)

Production Facility Size (cumulative max.)

<1ac 1,000 sf
1ac -<2ac 1,500 sf
2ac-4ac 2,000 sf

For each acre over
4 acres

200 sf additional per acre,
not to exceed 5,000 sf
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No barns, agricultural storage buildings and/or other accessory structures
permitted pursuant to Section 6156 shall be used as a production facility or
tasting/retail sales area for the Boutique Winery.

The Boutique Winery structures permitted in Section 6910b.4 may contain one
tasting/retail sales area in addition to the Boutique Winery structures permitted in
6910.b.4. The tasting/retail sales area shall be accessory to wine production,
shall not exceed 30% of the total square footage of all permitted Boutique Winery
production facility structures, and shall comply with the following:

i. All areas accessed by the public must be permitted and constructed in
compliance with the applicable commercial building code, including the
requirements of the Americans with Disabilities Act;

ii. Barns and agricultural storage buildings on the premises which are not
permitted as part of the Boutique Winery production facility shall not be
included for purposes of calculating the allowed area of the tasting/retail
sales area;

iii. For the purposes of this Section, a tasting/retail sales area is defined as a
room, cave, trellis and/or outdoor patio area (covered or uncovered) that
is dedicated for wine tasting and sales of wines produced on-site and
food related items;

iv. The California Retail Food Code and the food provisions of the County
Code apply as provided in those codes.

V. Internet, phone and mail-order sales are allowed.

Events, including but not limited to weddings and parties, are prohibited except
as provided in this Section. An event, for purposes of this Section, is defined as
the use of the site for organized activities or gatherings (other than wine
production, wine sales, wine tasting, agricultural instruction and educational
tours), including any activities or gatherings that are advertised or promoted.

Pursuant to Section 6106 of the Zoning Ordinance, Community Events as
defined in and as limited by Chapter 2 of Division 1 of Title 2 of the San Diego
County Code (sections 21.201 — 21.208) may be allowed and subject to all
applicable licenses required by the Sheriff pursuant to Chapter 1 of Division 1 of
Title 2 of the San Diego County Code (sections 21.101 — 21.117).

The sale and consumption of pre-packaged food is allowed on the premises.
Refrigeration shall be permitted by the County of San Diego Department of
Environmental Health (DEH). Catered food service is allowed by a DEH-
permitted caterer, but no food preparation is allowed at a Boutique Winery,
except as described below in this Section. Catered food service includes the
provision of food that is ready to eat and that has been prepared off the Boutique
Winery premises.
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i. One mobile food facility may be allowed on the Boutique Winery premises
to serve the patrons of the tasting room during the approved hours of
operation as specified in b.8;

ii. The mobile food facility shall not be parked in the required parking spaces
for winery patrons or employees, nor shall it interfere with the safe ingress
or egress to and from the premises;

iii. The mobile food facility shall have a valid Mobile Food Facility Health
Permit from the Department of Environmental Health and shall conform to
all requirements applicable to a mobile food facility, including access to a
permitted commercial restroom.

A tasting/retail sales area in conjunction with a Boutique Winery may be open to
the public seven days a week from 10 a.m. until legal sunset, or until 6 p.m. from
November 1 through March 1.

A minimum of six parking spaces shall be provided for patrons using the
Boutique Winery, and a minimum of three spaces shall be provided for Boutique
Winery operations and employees. No parking for a Boutique Winery is allowed
off the premises.

The on-site driveway and parking area used to access the Boutique Winery shall
not be dirt. The on-site driveway and parking area may be surfaced with Chip
Seal, gravel, or an alternative surfacing material such as recycled asphailt
suitable for lower traffic volumes. Any disabled access parking stalls, access
aisles, and accessible routes provided for compliance with California Building
Code chapter 11B shall be stable, firm, and slip-resistant.

Outdoor amplified sound is not allowed.

All operations shall comply with the provisions of Section 36.401 et seq. of the
San Diego County Code relating to Noise Abatement and Control.

Outdoor eating areas shall be limited to a combined maximum of five tables and
seating for no more than 20 people and shall be used in conjunction with allowed
Boutique Winery operations only during the hours specified in subsection b.8.

Vehicles with a capacity in excess of 15 passengers are not allowed to serve the
Boutique Winery.

A Boutique Winery shall demonstrate compliance with the Travel Time Standards
from the Closest Fire Station, specified in the Safety Element, Table S-1.

Small Winery. A Small Winery shall comply with the following provisions:

1.

Prior to the occupancy of the winery structures and the production of wine, a
Small Winery shall have a valid permit and bond issued by the U.S. Department
of the Treasury Alcohol and Tobacco Tax and Trade Bureau, and a current 02
Winegrowers license issued by the California Department of Alcoholic Beverage
Control. The applicant shall disclose if any other licenses issued by the
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California Department of Alcoholic Beverage Control will be relied upon for
operations at the Small Winery.

2. Wine production shall be less than 120,000 gallons annually.

3. A minimum of 25% of the winery's production shall be from fruit grown on the
premises. An additional minimum of 25% of the winery's production shall be from
fruit grown or juice/wine produced in San Diego County. No more than 50% of the
winery’s production may consist of sourced fruit, juice or wine from outside San

Diego County.
SOURCE PRODUCTION GRAPES WINE
AMOUNT (FRUIT/JUICE)
On-site 25% (min.) Required N/A
San Diego County 25% (min.) Permitted Permitted
QOutside San Diego 50% (max.) Permitted Permitted
County
TOTAL 100%

i. The owner of the winery shall maintain records detailing the amount of
fruit grown on the premises (including properties pursuant to subsection
iv) and the amount of fruit/juice and/or wine imported from off the
premises, to demonstrate compliance with this Section.

ii. The records shall indicate the dates of receipt and quantities of all
imported fruit/juice and/or wine and shall indicate the off-site growers
name, address and location of the growing operation from which the
fruit/juice and/or wine is imported.

iii. All records shall be provided within 14 days of request by County.

iv. “Fruit grown on the premises,” as that phrase is used above in ¢.3, may
include fruit grown on a separate property or properties under the same
ownership or lease as the Small Winery, provided all of the following
criteria are met:

a) “Separate property” or “properties” shall mean parcels located
within the County that are not contiguous to one another, are
under the same ownership or lease as the Small Winery, and are
part of the same Small Winery operation;

b) All properties shall be clearly delineated and included as part of
the Small Winery Administrative Permit and shall be subject to all
conditions of approval,

C) Only one of the parcels shall have the wine production facilities,
tasting area and/or event areas. That parcel shall be a minimum
of 4 acres in size;

d) On parcels smaller than 8 acres in size, at least 50% of the “fruit

grown on the premises” shall be grown on the parcel which
contains the wine production facilities and tasting area. On

6
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parcels 8 acres or larger in size, at least 25% of the “fruit grown on
the premises shall be grown on the parcel which contains the wine
production facilities and tasting area;

e) Events of any kind are permitted only on the parcel which contains
the production facility, tasting area, and approved event areas. No
events shall be permitted on any of the other properties included
as part of the Small Winery.

The California Retail Food Code and the food provisions of the County Code
apply as provided in those codes. The sale and consumption of pre-packaged
food is allowed on the premises. Refrigeration shall be permitted by the County
of San Diego Department of Environmental Health (DEH). Catered food service
is allowed by a DEH-permitted caterer, but no food preparation is allowed at a
Small Winery, except as described below in this Section. Catered food service
includes the provision of food that is ready to eat and that has been prepared off
the Small Winery premises.

i. One mobile food facility may be allowed on the Small Winery premises to
serve the patrons during the approved hours of operation;

ii. The mobile food facility shall not be parked in the required parking spaces
for winery patrons or employees, nor shall it interfere with the safe ingress
or egress to and from the premises;

iii. The mobile food facility shall have a valid Mobile Food Facility Health
Permit from the Department of Environmental Health and shall conform to
all requirements applicable to a mobile food facility, including access to a
permitted commercial restroom.

Events, including but not limited to weddings and parties, may be allowed as
specified in the Administrative Permit upon the making of the findings in Section
6910.c.6. Events shall comply with the requirements of Section 21.201 et seq. of
the County Code.

Pursuant to Section 6106 of the Zoning Ordinance, Community Events as
defined in and as limited by Chapter 2 of Division 1 of Title 2 of the San Diego
County Code (sections 21.201 — 21.208) are allowed and subject to all applicable
licenses required by the Sheriff pursuant to Chapter 1 of Division 1 of Title 2 of
the San Diego County Code (sections 21.101 — 21.117).

An Administrative Permit for a Small Winery is required and may be approved in
accordance with the Administrative Permit Procedure commencing at Section
7050 if it is found:

i. That the location, size, design, and operating characteristics of the
proposed use will be compatible with adjacent uses, residents, buildings,
or structures, with consideration given to:

a) Harmony in scale, bulk, coverage and density.

b) The availability of public facilities, services and utilities.

7
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C) The harmful effect, if any, upon desirable neighborhood character.

d) The generation of traffic and the capacity and physical character
of surrounding streets.

e) The suitability of the site for the type and intensity of use or
development which is proposed.

f) Any other relevant impact of the proposed use.

ii. That the impacts, as described in paragraph "i" of this section, and
the location of the proposed use will be consistent with the San
Diego County General Plan.

iii. That the requirements of the California Environmental Quality Act have
been complied with.

iv. Notice shall be provided pursuant to Section 7060.c. No hearing is
required unless requested by the applicant or other affected person
pursuant to Section 7060.d.

7. A Small Winery shall demonstrate compliance with the Travel Time Standards
from the Closest Fire Station, specified in the Safety Element, Table S-1.

Section 3. Effective Date. This Ordinance shall take effect and be in force thirty (30)
days after the date of its passage, and before the expiration of fifteen (15) days after its
passage, a summary shall be published once with the names of the members voting for and
against the same in the , @ newspaper of general circulation published in
the County of San Diego.
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Attachment D — Public Documentation

D-1 Comments Received during Public Review
Oct-Nov 2015



Winery Ordinance Amendment - Public Review Comment Summaries: October 9 - November 23, 2015

# Date Author Summary Action
Received
1 Oct. 9, 2015 Michael Dwyer 1) b.11, Not allowing outdoor amplified music 1) b.11, The existing ordinance and the Final EIR
affects a wineries ambiance for the wine for the winery ordinance (page 2.5-9) specifically
tasting experience. states that amplified sound is not allowed. This
2) Playing live music without amplification is requirement must remain unless an amendment
difficult for the performer to perform with to the Final EIR is processed to revise that
comfort. Patrons, not within a close requirement. Clarification is being added that
proximity, cannot adequately hear the music. only “outdoor” amplified sound is not allowed.
3) The decibel levels used in this format are low | 2) Comment noted.
and well beneath county noise ordinances. 3) Limitations of the County Noise Ordinance also
apply to all activities conducted on a winery
property.
2 Nov. 5,2015 | S. Elaine Lyttleton & Regarding both Wholesale Limited & 1) a.3andb.4, Barns, agricultural storage buildings
Norman A. Case, Hatfield Boutique winery sections: and other accessory structures are allowed on a
Creek Vineyards & Winery | 1) a.3 & b.4, Opposes added language that “No property with a single family dwelling or other
barns, agricultural storage buildings and/or farming use. This section clarifies that those
other accessory structures permitted pursuant structures may not be counted toward the winery
to Section 6156 shall be used as a production production area or for tasting rooms for
facility or tasting/retail sales area”. commercial wineries (Wholesale, Boutique). The
All boutique wineries began by using structures may be converted to winery
garages, barns, sheds and other such production facility use within the size limitations
buildings to produce wine. of the ordinance and with appropriate permits.
Planting, growing & harvesting grapes, and 2) a.4 &h.3, The sourcing restrictions
producing, aging and selling wines is an 8 (percentages) are unchanged from the existing
year process minimum before any income is ordinance. Clarification added that wine
generated. A several hundred thousand dollar produced off of the premises may not be used or
facility (including machinery and equipment) sold at a Wholesale winery and wine produced
would need to be built prior to any of this. outside the County may not be used or sold at a
2) a.4 &h.3, Added restrictions related to Boutique Winery.
sourcing of fruit, wine, and fruit grown on 3) h.5, Wholesale sales are allowed at all wineries.

premises, is making a working wage for a
family is impossible.

Clarification has been added to this section (See
Attachment A).
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3) b.5, Retail internet, phone, and mail-order
sales are allowed. Wholesale must be
allowed too.

4) b.6, Opposes added language for Boutique
Wineries events stating that any activities or
gatherings that are advertised or promoted
are prohibited. Questions how owners are
supposed to get customers to attend anything
to do with wine production, wine sales, wine
tasting, agricultural instruction, and
educational tours, without advertising or
promotion.

5) b.11.and b.12, Questions duplicative
regulation that outdoor amplified sound is not
allowed, when the requirement that
operations shall comply with Noise
Abatement and Control code.

6) b.13, Questions the proposed revision that
“outdoor eating areas shall be... used only
during the hours of operation specified in
subsection b.8.", whether this is intended to
prohibit private use by property owner.

7) b.14, Suggests that the restriction on vehicles
with a capacity of 12 passengers be
increased to 21 or 23 to match vehicle sizes
typically used by tour companies.

4)

b.6, Events are prohibited at Boutique Wineries
in the existing ordinance. Clarification is added
to define an event. The proposed language
prohibits advertising events “other than wine
production, wine sales, wine tasting, agricultural
instruction and educational tours”. There is no
restriction to advertising or promoting wine
tasting or wine sales.

b.11, The existing ordinance and the Final EIR
for the winery ordinance (page 2.5-9) specifically
states that amplified sound is not allowed. This
requirement must remain unless an amendment
to the Final EIR is processed to revise that
requirement. Clarification is being added that
only “outdoor” amplified sound is not allowed.
b.12, Limitations of the County Noise Ordinance
also apply to all activities conducted on a winery
property.

b.13, limits outdoor eating areas to a maximum
of five tables and seating for no more than 20
people. A minor amendment is proposed to add
that these areas “shall be used only during the
hours of operation specified in subsection b.8".
The draft language has been amended to state
that outdoor areas shall be used “in conjunction
with allowed Boutique Winery operations” only
during the hours specified in subsection b.8".
The ordinance does not prohibit a property
owner from the private use and enjoyment of
their own property.

b.14, The size of vehicles allowed at Boutique
Wineries is limited in order to reduce impacts
related to vehicles and traffic on private roads.
As stated in the FEIR, (page 2.6-13) the County
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classifies private roads as local roads that have
not been declared or accepted for public use
and/or County-maintenance. The design of
private roads varies, they may be paved or
unpaved and range in width between 20 and 30
feet. As stated in the FEIR, (page 2.6-14)
“Future Boutique Wineries would be required to
provide a minimum of six parking spaces for
customers and three spaces for
employees/operations. This number of spaces
would provide adequate parking capacity
because operations are smaller and are not
expected to draw large numbers of guests at any
one time”. In order to allow vehicles
accommodating more than 20 passengers an
amendment to, and recirculation of, the
previously certified Final EIR would be required.

3 Nov. 6, 2015 | Maria Bowman 1) Winery plan is good for the land, community | 1) Comment noted.
and keeping open space 2) All customer parking must be accommodated on-
2) Suggests owners provide customer site, as required by Zoning Ordinance.
transportation, golf carts, horse carriages to
keep traffic under control and fun
4 Nov. 2,2015 | Kimberly McLellan Has questions about the ordinance: 1) Procedures for enforcement of the provisions of
1) Does not see any enforcement of the terms. the Zoning Ordinance are in Section 7700 of the
Currently neighbors have to call Sheriff non- Ordinance. Enforcement of the Zoning
emergency lines. No guarantee that Sheriff Ordinance is the responsibility of the Director of
Department staff are available to respond. Planning & Development Services. This section
2) Currently no enforcement of the guidelines. includes authority for enforcement of violations
3) Questions whether there are consequences and penalties. Enforcement authorities for the
for not following the guidelines. various regulations in the County Code, including
4) Questions the registration of complaints, the Noise regulations, are contained therein and
whether there will be any random checks. may be under the authority of various
5) The Small Winery AD Permit has no provision departments, including the Sheriff.
for the total number of events allowed. The 2) See response 1)

3
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amount of events has a large impact on the
community and quality of life.

Questions why AD Permits have been
approved without traffic impact studies.
Events create traffic impacts on her private
road and noise from 10 am to 10 pm.
Questions why Small Winery AD Permits are
approved without input from immediate
impacted community.

With very few restrictions in the Small Winery
section, it appears that someone can buy
their way out of restrictions and enforcement.
Winery ordinance does not take into account
those who do not own wineries.

3)

Zoning Ordinance Section 7703, Violations and
Penalties, contains the authority and procedures
for Enforcement of the regulations contained in
the Ordinance and the penalties associated with
violations on properties.

The Code Compliance Division receives and
responds to complaints related to potential
violations of the Zoning Ordinance and Building
Codes. Records of complaints are maintained
pursuant to Department policies. If a complaint
is received related to the operation of a Winery,
Codes staff would investigate and provide a
written notification to the property owner if the
violation is substantiated. At this time, random
checks of wineries are not anticipated.

The Administrative Permit process for a Small
Winery would establish the number and
frequency of events allowed at a Small Winery.
Each is reviewed on a case-by-case basis with
consideration given to the unique characteristics
and limitations of the property, compliance with
CEQA and the input received from surrounding
property owners.

The AD Permit process requires review for
conformance to CEQA Guidelines, which
includes potential impacts to traffic. A Traffic
Study may be required for a project, as
determined during the initial study.

All property owners within 300 feet of a proposed
Small Winery project, and a minimum of 20
different owners, are noticed when an
Administrative Permit application is submitted.
Neighboring owners may provide input to PDS
related to a proposed project. Neighbors may
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also request a public hearing pursuant to Section
7060.d of the Zoning Ordinance.

Restrictions placed on a Small Winery through
the Administrative Permit process are subject to
the Enforcement Procedures (ZO Section 7700).
If a complaint is filed, and a violation is
substantiated, the Violations and Penalties are
applicable.

The limitations contained in the ordinance are
intended to allow wineries in agricultural areas
while providing specific size and operating
limitations intended to reduce or avoid impacts to
surrounding properties from the by right
operations. An Administrative Permit is required
for Small Wineries. Through this process,
neighbors are notified of the application. This
process is intended to ensure that the increased
wine production, tasting areas and any proposed
events are adequately reviewed and necessary
conditions are included in the permit to comply
with CEQA Guidelines and to reduce impacts to
the surrounding area.

5 Nov. 20, 2015

Barbara Kohler

Governments should support small wineries,
not make extra restrictions.

No new regulations are proposed, clarifications
only.

6 Nov. 20, 2015

Russ Snow, Avocado
Farmer

Supports efforts of grape growers to continue
make a living in county from agriculture.
Dismayed by many of the new restrictions
that are proposed.

Supports the requirement for grapes and
wines to be made and grown in San Diego
Opposes restricting size of storage facilities,
production, as well as limiting the number of
people that can eat, counterproductive to the
survival of these new agribusinesses.

Comment noted.

No new regulations are proposed, clarification
only.

Boutique Winery limitations on the size of the by-
right winery structures and limitations to the
seating for outdoor eating areas were specified
in EIR for the Winery Ordinance. Only limited
food service is allowed at a Boutique Winery.
Additional structures and increased seating area
may be allowed with the approval of an

5
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5) Opposes addition of new laws on

farmer/producers.

Administrative Permit for a Small Winery.

7 Nov. 21, 2015

Teri Kerns, Ramona Ranch
Vineyard & Winery

1)

6910 Preamble, Opposes restriction on
commercial activities, it is vague, open to
interpretation and limits potential for
supporting businesses. Questions whether
selling olives, eggs or vegetables grown on
the property is prohibited. Recommends that
this statement be removed.

b.4 Opposes restriction on existing barns, ag
storage buildings being used as winery
facility, these are used to start the winery.
Building a new structure would limit the ability
of most to enter the winery market, suggests
that the use of these agricultural buildings be
allowed.

Additional area needed for vineyard
equipment to be maintained and stored, most
used once a year in harvest and production of
wine. Conflicts with recent Storm Water
requirements that all equipment be stored
under cover.

b.4, Recommends revision to state “barns
and agricultural buildings on the premises
shall not be used for wine tasting without the
proper permits”.

b.4, The floor area limitation of the
production facility is not realistic (example
provided). Recommends change to allow
additional 500 sf per acre for each acre over
4, not to exceed 10,000.

b.6, Opposes the addition of “parties” to
prohibited events and addition that
advertising and promotions of any events is

6910, Existing regulations are specific to the
production of wine from grapes grown on the
winery premises. The proposed language
clarifies that this is an agricultural ordinance and
to limit unauthorized commercial activities which
are not related to the production of wine. A retail
sales area is allowed to sell wine produced at the
winery, in addition to pre-packaged food items.
However, the sale of eggs or vegetables
produced on a property is a separately regulated
use (Agricultural Stand) and would not be
allowed as part of the retail sales for wine
produced on the site.

b.4, Barns, agricultural storage buildings and
other accessory structures are allowed on a
property with a single family dwelling or other
farming use. This section clarifies that those
structures may not be counted toward the winery
production area or for tasting rooms for
commercial wineries (Wholesale, Boutique). The
structures may be converted to winery
production facility use within the size limitations
of the ordinance and with appropriate permits.
Staff feels that storage of large equipment, some
of which is only used one time per year, could be
considered separately from the limited
production facility. The equipment is typically
associated with the grape growing on the site
rather than wine production. In order to provide
flexibility to the winery owners and to maintain
compliance with the Final EIR, staff would
consider this storage separately from the

6
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prohibited. Not in-line with the promotion of
Agro-tourism.

7) Other wine regions in California allow
boutique wineries a limited number of events
per year by-right (provided example for
Napa). Recommends that boutique wineries
be allowed to host no more than 24 events
per year, not to exceed 100 guests by right,
without a special permit, CEQA exempt.

8) b.7, Appreciates addition of a mobile food
facility. Recommends the addition that
caterers be allowed to operate within the
constraints of their own specific licenses.

9) b.11, Prohibits outside amplified music.
Recommends revision stating “Music is
allowed in compliance with the existing
County Noise Ordinances.”

10) b.13, States outdoor eating areas shall only
be used during the hours specified in the
ordinance. Recommends revision to clearly
not apply to property owner when the winery
IS not open. Suggests “outdoor eating areas
shall only be used by the public during the
hours specified in the ordinance®.

11) Provided information on Agritourism based on
University of California & American Farm
Bureau, regarding economic benefits to small
farms and rural communities.

Provided information from CA Wine Institute’s
2013 Report regarding positive economic
impact from the growth of the wine industry

production facility. Staff will work with
stakeholders to create a separate “Frequently
Asked Questions” (FAQ) handout to address the
particular types of equipment that may be
excluded from the “winery production facility”
limitations.

See response 2).

b.4, The limitations on the size of the winery
structures by-right were specified within the
Winery EIR and ensure consistency with land
use and compatibility to surrounding areas (EIR
page 1-37). Any changes to the size of
structures allowed by right would require an
amendment to, and recirculation of, the Final
EIR.

b.6, Current ordinance states “Events, including
but not limited to weddings and parties, are
prohibited”. This language was adopted with the
ordinance in 2010. Additional language is being
added to clarify the term “event”.

Boutiques Wineries are a “hy right” use, with
specific limitations to reduce the potential
impacts from increased traffic, parking areas and
vehicles. The FEIR specified that “events,
including but not limited to weddings and parties,
are prohibited” at Boutique Wineries (page I-37).
In order to allow events at a winery, an
Administrative Permit for a Small Winery is
required. Allowing events at Boutique Wineries
would require an amendment to, and
recirculation of, the Final EIR. In Napa County,
tasting rooms, number of allowed visitors and
events are determined by a Use Permit. Only
events related to wine education are allowed.
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8)

b.7, No changes are proposed to the existing
language regarding catered food. Caterers must
comply with the requirements of the Department
of Environmental Health (DEH) and the state
codes related to food safety. Current DEH
regulations require caterers to prepare foods in a
licensed kitchen; however there are allowances
for limited “finishing” of the food at the location.
There are no changes proposed to the existing
language related to catering. We are proposing
to add an allowance for a mobile food facility at a
Boutique Winery to provide an additional food
preparation option while assuring that food is
safely prepared and served.

b.11 & b.12, The existing ordinance and the
Final EIR for the winery ordinance (page 2.5-9)
specifically states that amplified sound is not
allowed. This requirement must remain unless
an amendment to the Final EIR is processed to
revise that requirement. Clarification is being
added that only “outdoor” amplified sound is not
allowed.

Limitations of the County Noise Ordinance also
apply to all activities conducted on a winery
property. The winery ordinance applies to the
winery operations. The draft ordinance proposes
to add “shall be used only during the hours of
operation specified in subsection b.8” which is
the section that states the allowed hours of
operation of the winery. The ordinance does not
restrict the property owner from the enjoyment
and use of the property outside of the winery
hours of operation.
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10) b.13, Limits outdoor eating areas to a maximum
of five tables and seating for no more than 20
people. A minor amendment is proposed to add
that these areas “shall be used only during the
hours of operation specified in subsection b.8".
The draft language has been amended to state
that outdoor areas shall be used “in conjunction
with allowed Boutique Winery operations only
during the hours specified in subsection b.8".
The ordinance does not prohibit a property
owner from the private use and enjoyment of
their own property.

11) Agricultural Tourism is defined in the Zoning
Ordinance as follows: “The act of visiting a
commercial agricultural enterprise for the
purpose of enjoyment, education or active
involvement in the activities of the farm, ranch or
agricultural operation.” Agricultural Tourism does
not allow events, including weddings or parties.
The Winery Ordinance does not conflict with the
allowed Agricultural Tourism regulations, tours of
the winery and education of visitors about the
wine making on site are allowed.

8 Nov. 21, 2015 | Frankie Berkley Newberg, 1) Opposes restrictions on Wine Boutiques. 1) No new regulations are proposed, clarification
Ramona business owner 2) | have a small business in Ramona, CA and only.
Sun Valley Florist so many of my friends are struggling to make | 2) Comment noted.
a living with their investments in their
vineyards and Wine Tasting Rooms. It would
be so devastating for them to loose their
income.
9 Nov. 21, 2015 | Darrell Carver 1) Supports Boutique wineries having the 1) Staff will work with stakeholders to create a
Ramona resident opportunity for more sheds to organize and separate “Frequently Asked Questions” (FAQ)
protect their equipment from the elements. handout to address the particular types of
2) b.6, Supports small operators to be able to equipment that may be excluded from the

9
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host small events, including offering food,
shuttles, and limited entertainment.

“winery production facility” limitations.
Equipment associated with the production of

3) Now is not the time to limit winery wine must be stored within the wine production
opportunities, they continue to breath life into facility structure. Additional area may be allowed
the community. with approval of an Administrative Permit.

4) If we are going to continue to allow billboard | 2) b.6, Events are prohibited at Boutique Wineries
advertising of casinos on tribal lands, gun in the existing ordinance. Clarification is added
shows, vapor shops who focus on our youth, to define an event. The proposed language
and endless real estate companies, there is prohibits advertising events “other than wine
room for these wineries to advertise their production, wine sales, wine tasting, agricultural
presence. instruction and educational tours”. There is no

restriction to advertising or promoting wine
tasting or wine sales.

Events are allowed at Small Wineries upon
approval of an Administrative Permit.

Limited food service is currently allowed at a
Boutique Winery.

Shuttles would not be allowed, all parking for
visitors must be accommodated on the winery
property.

3) No new regulations are proposed, clarifications
only.

4) Advertising the winery, wine tasting and any
other permitted uses is allowed. Billboard
advertising is a separately regulated use in the
Zoning Ordinance.

10 Nov. 22, 2015 | Boulevard Community 1) Need for groundwater protection through 1) Groundwater use was analyzed in the EIR and
Planning Group, restricted use and monitoring to prevent the impacts were determined to be significant
Donna Tisdale, Chair potential for overdraft and off-site impacts and unmitigated (Table S-1). No changes are

where groundwater is the sole source of proposed to the ordinance which would result in
water available. additional impacts groundwater resources.

2) Use of drought tolerant varieties of grapes 2) Zoning Ordinance does not regulate the variety

required in areas where groundwater is the

of grape grown.
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sole source of water available.

11 Nov. 22, 2015 | Ramona Valley Winery 1) 6156 a.1, b.1 & c.1, suggests removing 1) a.1,b.1&c.1, This revision was added at the
Association, Carolyn Harris, licensing requirement in advance of request of County staff to clarify that the 02
Vice-President and General occupancy and production of wine. Winegrowers license is not required in order to
Counsel 2) a.2, Wholesale Limited Wineries are allowed apply for a building permit. Rather, must be

to sell wine on retail basis via internet, phone obtained prior to occupancy of the structure (at
or mail, suggests removing “wholesale” from final building inspection) and prior to producing
last sentence. wine. The requirement for licensing and

3) adandb.3, Suggests rewording of source occupancy applies to Wholesale Limited,
and production location requirements and Boutique and Small Wineries. The ordinance
removal of tables for Limited Wholesale and does not apply to a household making wine for
Boutique Wineries. Suggests removal of personal or family use.
wording prohibiting wine produced off-site 2) a.2, Section revised to remove “wholesale” in
from being used in the winery's production or final draft (Attachment A).
sold from the premises. 3) a.4, Table added to clarify sourcing limitations.

4) b.6, Suggests revisions to the definition of Clarification added that wine produced off of the
events. Suggests removal of wording related premises may not be used or sold at a
to advertising or promoting events. All events Wholesale winery and wine produced outside the
are prohibited, whether or not they are County may not be used or sold at a Boutique
advertised Winery.

5) b.8, Opposes extension to the hours of 4) b.6, Comment noted.
operation. The EIR assumptions related to 5) b.8, The minor change to the hours of operation
noise and traffic were limited to daytime would not result in any new significant impacts
impacts. since change only occurs for 4 months of the

6) c.3.iv, Small wineries must grow at least 26% year and the increase would be between 14
of fruit on-site. Opposes allowance for fruit minutes on March 1stup to one hour and 13
grown on a separate property to be included minutes on the shortest day of the year.
in on-site production. 6) c.3.iv, Comment noted, minor amendment made

to this section pursuant to comments received
from Ramona CPG.
12 Nov. 23, 2015 | Micole Moore, 1) 6910, Concerned about the limitations 1) The ordinance currently allows a retail sales area

Ramona Ranch Vineyard &
Winery,

imposed on complimentary businesses (Olive
Qil, Eggs, Vegetables, selling tasting room

included in the allowed square footage for a
tasting room. The retail area can sell wine

11
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Ramona Valley Vineyard
Association, President

materials, T shirts and jewelry etc.)

a.3 & b.4, Disallowing the use of “barns,
agriculture storage buildings and/or other
accessory structures permitted pursuant to
Section 6156." as a production facility for the
Wholesale Limited Winery would eliminate
start-ups and is in conflict with the Storm
Water run-off regulations which require
storage under cover.

Maximum floor space limitation is inadequate
to support a winery. Recommends change to
allow additional 500 sf per acre for each acre
over 4, not to exceed 5000 and remove the
inclusion of trellis's and covered/uncovered
patios in the square foot calculation.

b.6, Opposes restricting a winery from
advertising and promotions, limits sales, may
be illegal and is in conflict with the State’s
stated goal of the promotion of Agro-tourism.
h.7, Disallowing licensed caterers to prepare
or finish food on-site curtails activities
permitted under their licensure. Proposes
revision to state “No Unlicensed food
preparation on site”.

b.11, Opposes prohibiting outside amplified
sound, punitive to wineries that do not have
indoor tasting rooms.

h.13, Opposes limiting the use of the outdoor
space to the authorized hours; wineries are
on private property. Suggests revising
wording to “no use of the public after
business hours”.

b.14, Prohibiting typical tour vans (seating 20
— 24) effectively prohibits professionally

4)

5)

produced at the winery, in addition to pre-
packaged food items. The sale of eggs or
vegetables produced on a property is a
separately regulated use (by the Zoning
Ordinance and state Health and Safety codes)
and would not be allowed as part of the retail
sales for wine produced on the site.

a.3 & b.4, Barns, agricultural storage buildings
and other accessory structures are allowed on a
property with a single family dwelling or other
farming use. This section clarifies that those
structures may not be counted toward the winery
production area or for tasting rooms for
commercial wineries (Wholesale, Boutique). The
structures may be converted to winery
production facility use within the size limitations
of the ordinance and with appropriate building
permits.

The limitations on the size of the winery
structures by-right were specified within the
Winery EIR and ensure consistency with land
use and compatibility to surrounding areas (EIR
page 1-37). Any changes to the size of
structures allowed by right would require an
amendment to, and recirculation of, the Final
EIR. Trellis and patios are included in the
description of “outdoor seating areas” and are
not calculated in the production facility area
unless they are used in the wine production
process.

b.6, Advertising the winery, wine production,
wine tasting and other allowed operations is not
prohibited.

b.7, No changes are proposed to the existing

12
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driven wine tours from visiting Boutique
wineries. Concerned about public safety,
professional drivers are strictly prohibited
from drinking any alcohol.

language regarding catered food. Caterers must
comply with the requirements of the Department
of Environmental Health (DEH) and the state
codes related to food safety. Current DEH
regulations require caterers to prepare foods in a
licensed kitchen; however there are allowances
for limited “finishing” of the food at the location.
We are proposing to add an allowance for a
mobile food facility at a Boutique Winery to
provide an additional food preparation option
while assuring that food is safely prepared and
served.

b.11 & b.12, The existing ordinance and the
Final EIR for the winery ordinance (page 2.5-9)
specifically states that amplified sound is not
allowed. This requirement must remain unless
an amendment to the Final EIR is processed to
revise that requirement. Clarification is being
added that only “outdoor” amplified sound is not
allowed. Limitations of the County Noise
Ordinance also apply to all activities conducted
0on a winery property.

b.13, Limits outdoor eating areas to a maximum
of five tables and seating for no more than 20
people. A minor amendment is proposed to add
that these areas “shall be used only during the
hours of operation specified in subsection b.8".
The draft language has been amended to state
that outdoor areas shall be used “in conjunction
with allowed Boutique Winery operations” only
during the hours specified in subsection b.8".
The ordinance does not prohibit a property
owner from the private use and enjoyment of

13
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their own property.

b.14, The size of vehicles allowed at Boutique
Wineries is limited in order to reduce impacts
related to vehicles and traffic on private roads.
As stated in the FEIR, (page 2.6-13) the County
classifies private roads as local roads that have
not been declared or accepted for public use
and/or County-maintenance. The design of
private roads varies, they may be paved or
unpaved and range in width between 20 and 30
feet. As stated in the FEIR, (page 2.6-14)
“Future Boutique Wineries would be required to
provide a minimum of six parking spaces for
customers and three spaces for
employees/operations. This number of spaces
would provide adequate parking capacity
because operations are smaller and are not
expected to draw large numbers of guests at any
one time”. In order to allow vehicles
accommodating 20 passengers or more, an
amendment to, and recirculation of, the
previously certified Final EIR would be required.

13

Nov. 23, 2015

Linda McWilliams, San
Pasqual Winery,

San Diego Vintners
Association, President

1) Opposes Section 6910 b3 which adds a new
prohibition of sourced wine from outside San
Diego County. Will substantially restrict the
ability of new wineries to succeed against

county urban wineries without such limitation.

The Environmental Impact Study specifically
references state law, which justifies sourced
wine.

b.3, No new restrictions are being added to this
section. Existing ordinance allows limited
sourcing of grapes (fruit and juice); no sourcing
of wine is currently allowed. Proposed
regulations would add flexibility to now allow
sourcing of wine from within San Diego County
for Boutique Wineries. Small wineries would be
allowed to source a limited amount of wine from
outside San Diego County.

14

Nov. 23, 2015

Jess Koehler, La Finquita
Winery

1) Concerned with the space allowed for
boutique wineries will not allow for even one
year’s full production and storage.

The limitations on the size of the winery
structures by-right were specified within the
Winery EIR and ensure consistency with land

14
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2)

Provided three different winery size
examples: 1-4 year vines (young vines, low
production), 5-8 year vines (medium
production), 9+ years (full production).

For example, young vines/low production will
yield approximately 5,400 gallons, which will
in turn yield 2,250 cases at a total of
approximately 42 pallets. 42 pallets will
require approximately 1,050 sq. ft. of the
2,600 sq. ft. permitted for this example
winery.

6910.b.3, Sourcing requirements do not
account for a poor harvest year, disease or
natural disaster, suggests some allowance to
account for these situations.

6910, Preamble- Opposes “prohibitively
restrictive” limitation on commercial uses,
doesn't allow periphery sales which
complement wine sales and increase
business and brand awareness.

b.6, Opposes limitations of promotional
opportunities and customer activities,
concerned that this will prohibit customers
coming to winery to celebrate occasions,
such as birthdays. Suggested removing
language related to advertising or promotion.
b.11 & b.12, Opposes restriction on amplified
sound, musicians and vocalists rely on
amplification during performances, even for
background music. Suggests relying on
Noise Ordinance limitations.

b.13, Opposes restriction of personal property
use. Suggests adding the restriction for use
“hy the public” so that property owners can

use and compatibility to surrounding areas (EIR
page 1-37). Any changes to the size of
structures allowed by right would require an
amendment to, and recirculation of, the Final
EIR. Staff feels that storage of large equipment,
some of which is only used one time per year,
could be considered separately from the limited
production facility. The equipment is typically
associated with the grape growing on the site
rather than wine production. In order to provide
flexibility to the winery owners and to maintain
compliance with the Final EIR, staff would
consider this storage separately from the
production facility.

Comment noted.

See response 1).

b.3, No amendments are proposed to the
sourcing requirements for the various winery
tiers. These required percentages of grapes to
be grown on the winery property and within San
Diego County are intended to implement the
project objectives of the Tiered Winery
Ordinance, including encouraging the production
of local grapes. As part of any agricultural
business, there may be fluctuations in the
amount of the crop produced from year to year.
6910, Existing regulations are specific to the
production of wine from grapes grown on the
winery premises. The proposed language
clarifies that this is an agricultural ordinance and
to limit unauthorized commercial activities which
are not related to the production of wine.

b.6, Events are prohibited at Boutique Wineries
in the existing ordinance. Clarification is added

15
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use their personal property.

9) b.14, Use of larger transportation vehicles
helps reduce overall traffic and encourages
safer travel because winery guests aren’t
driving.

to define an event. The proposed language
prohibits advertising events “other than wine
production, wine sales, wine tasting, agricultural
instruction and educational tours”. There is no
restriction to advertising or promoting wine
tasting or wine sales.

b.11 & b.12, The existing ordinance and the
Final EIR for the winery ordinance (page 2.5-9)
specifically states that amplified sound is not
allowed. This requirement must remain unless
an amendment to the Final EIR is processed to
revise that requirement. Clarification is being
added that only “outdoor” amplified sound is not
allowed. Limitations of the County Noise
Ordinance also apply to all activities conducted
on a winery property.

b.13, Limits outdoor eating areas to a maximum
of five table and seating for no more than 20
people. A minor amendment is proposed to add
that these areas to state that outdoor areas shall
be used “in conjunction with allowed Boutique
Winery operations” only during the hours
specified in subsection b.8". The ordinance does
not prohibit a property owner from the private
use and enjoyment of their own property.

b.14, The size of vehicles allowed at Boutique
Wineries is limited in order to reduce impacts
related to vehicles and traffic on private roads.
As stated in the FEIR, (page 2.6-13) the County
classifies private roads as local roads that have
not been declared or accepted for public use
and/or County-maintenance. The design of
private roads varies, they may be paved or
unpaved and range in width between 20 and 30

16
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feet. As stated in the FEIR, (page 2.6-14)
“Future Boutique Wineries would be required to
provide a minimum of six parking spaces for
customers and three spaces for
employees/operations. This number of spaces
would provide adequate parking capacity
because operations are smaller and are not
expected to draw large numbers of guests at any
one time”. In order to allow vehicles
accommodating 20 passengers or more, an
amendment to, and recirculation of, the
previously certified Final EIR would be required.

15

Nov. 23, 2015

Eric Lund, East County
Chamber of Commerce

Opposes Preamble “Commercial Activities
not expressly allowed pursuant to the
provisions of Section 6910 are prohibited.’
Requests this statement be removed since it
is vague, and limits potential supporting
businesses in wine industry.

b.4, Opposes building size limitations, does
not support the amount of wine allowed to be
made at the Boutique winery level. Requests
that square footage be doubled to 10,000
square feet or more.

b.4, Recommends new language regarding
additional barns, agricultural storage not to be
used for production facility be changed to
barns and agricultural storage buildings on
the premises shall not be used for wine
storage or tasting without the proper Federal
Bond and ABC License.

b.6, Opposes the addition of the word
“Parties” to prohibited events and addition
that advertising and promotions of any events
is prohibited. This is very restrictive and not

6910, Existing regulations are specific to the
production of wine from grapes grown on the
winery premises. The proposed language
clarifies that this is an agricultural ordinance and
to limit unauthorized commercial activities which
are not related to the production of wine.

b.4, The limitations on the size of the winery
structures by-right were specified within the
Winery EIR and ensure consistency with land
use and compatibility to surrounding areas (EIR
page 1-37). Any changes to the size of
structures allowed by right would require an
amendment to, and recirculation of, the Final
EIR. Additional production area may be allowed
upon approval of an Administrative Permit.

b.4, Barns, agricultural storage buildings and
other accessory structures are allowed on a
property with a single family dwelling or other
farming use. This section clarifies that those
structures may not be counted toward the winery
production area or for tasting rooms for
commercial wineries (Wholesale, Boutique). The

17
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in-line with the promotion of Agro-tourism or
the emerging wine industry.

b.6, Recommends that boutique wineries be
allowed to host no more than 6-12 events per
year, not to exceed 300 guests without a
special permit by right and CEQA exempt.
h.7, Recommends that caterers be allowed to
operate within the constraints of their own
specific licenses, including preparation of
food and that this should also include
licensed food trucks.

b.11 & b.12, Recommends revision to
prohibition of outdoor amplified sound to state
that music be allowed in compliance with the
existing County Noise Ordinance

b.13, Recommends clarifying that limitations
of use of outdoor eating areas would apply to
the public and would not apply to the property
owners private use of their property.

structures may be converted to winery
production facility use within the size limitations
of the ordinance and with appropriate permits.
b.6, The word “parties” is in the existing
ordinance language and was specified in the
EIR. Section 6910.b.6 currently states “Events,
including but not limited to weddings and patrties,
are prohibited”. This language was adopted with
the ordinance in 2010. Additional language is
being added to clarify the term “event”.
Boutiques Wineries are a “by right” use, as such,
there were specific limitations included within the
existing ordinance to reduce the potential
impacts from increased traffic, parking areas and
vehicles. In addition, the EIR specified that
“events, including but not limited to weddings
and parties, are prohibited” at Boutique Wineries
(page 1-37). In order to allow events at a winery,
an Administrative Permit for a Small Winery is
required. This process allows review of the
proposed frequency of events and the number of
guests, hours of operation and adequacy of
parking so that adequate CEQA review can be
completed. The Administrative Permit would
also allow the opportunity for adjoining neighbors
to be notified of the operator’s intent to have
special events as part of their on-going winery
operations. The change you suggest would
require an amendment to, and recirculation of,
the Final EIR.

b.6, Events, including weddings and parties, are
prohibited at Boutique Wineries in the existing
ordinance. Clarification is added to define an
event. The proposed language prohibits
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advertising events “other than wine production,
wine sales, wine tasting, agricultural instruction
and educational tours”. There is no restriction to
advertising or promoting wine tasting or wine
sales.

b.7, No changes are proposed to the existing
language regarding catered food. Caterers must
comply with the requirements of the Department
of Environmental Health (DEH) and the state
codes related to food safety. Current DEH
regulations require caterers to prepare foods in a
licensed kitchen; however there are allowances
for limited “finishing” of the food at the location.
There are no changes proposed to the existing
language related to catering. We are proposing
to add an allowance for a mobile food facility at a
Boutique Winery to provide an additional food
preparation option while assuring that food is
safely prepared and served.

b.11, The existing ordinance and the Final EIR
for the winery ordinance (page 2.5-9) specifically
states that amplified sound is not allowed. This
requirement must remain unless an amendment
to the Final EIR is processed to revise that
requirement. Clarification is being added that
only “outdoor” amplified sound is not allowed.
b.12, Limitations of the County Noise Ordinance
also apply to all activities conducted on a winery
property.

b.13, Limits outdoor eating areas to a maximum
of five tables and seating for no more than 20
people. A minor amendment is proposed to add
that these areas “shall be used only during the
hours of operation specified in subsection b.8".
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The draft language has been amended to state
that outdoor areas shall be used “in conjunction
with allowed Boutique Winery operations” only
during the hours specified in subsection b.8".
The ordinance does not prohibit a property
owner from the private use and enjoyment of
their own property.

16

Nov. 23, 2015

Eric Metz, Lenora Winery

Opposes addition of language: “Commercial
activities are not expressly allowed pursuant
to the provisions of Section 6910 are
prohibited.”

a.4,b.3 and c.3, The proposed changes will
effectively put SD County wine industry at a
significant commercial disadvantage when
competing with those out of County and those
located within incorporated areas

a.4.iii, b.3.iii and c.3.iii, wording ambiguity that
authorizes staff to be able to request
confidential winery records

b.6, Not allowing business to advertise/
promote its business is against the First
Amendment Rights of Free Speech

b.8, Ambiguity in wording and only allows
wine tastings from November 1 to March 1 of
the year

b.11 & b.12, The County has acceptable
limits for noise which should be adequate to
define levels of permissible sound
amplification; these limits should be
applicable to 6910, b.12 and hence, section
6910, b.11 is unnecessary and should be
deleted

a.7.,b.15and c.7, These sections are
unacceptable. Requiring demonstration of

This change is clarifying that only uses expressly
allowed may occur at wineries.

a.4, b.3 & ¢.3, The sourcing restrictions
(percentages) are unchanged from the existing
ordinance. Clarification added that wine
produced off of the premises may not be used or
sold at a Wholesale winery and wine produced
outside the County may not be used or sold at a
Boutique Winery.

a.4.iii, b.3.iii and c.3.iii, Staff review of records
related to production and sourcing of fruit would
occur with a 14 day notice and would be
necessary to determine conformance with the
requirements of the ordinance.

b.6, Events, including weddings and parties, are
prohibited at Boutique Wineries in the existing
ordinance. Clarification is added to define an
event. The proposed language prohibits
advertising events “other than wine production,
wine sales, wine tasting, agricultural instruction
and educational tours”. There is no restriction to
advertising or promoting wine tasting or wine
sales.

b.8, Wine tastings are allowed seven days a
week from 10 a.m. to legal sunset throughout the
year. The proposed revision would allow a minor
extension to the hours of operation from
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compliance with Travel Time Standards
appears vindictive to suit PDS’s inherent
dislike of the Tiered Winery Ordinance as the
proposed requirement is not imposed upon
other forms of businesses operating legally
within San Diego County. The processing of
wine grapes and the making of wines do not
pose an inherent fire or hazard risk above
what most other businesses would pose and
therefore there is no need for this requirement
from the point of view of fire safety

8) a.l,Db.1,andc.1, The proposed wording and
necessity of licensing would exclude possible,
legal, and normal avenues of progression
from making wine for family use to making
wine commercially.

9) b.5, The proposed wording to limit wine
tasting/retail sales areas to “one” area, either
indoor or outdoor, but not both, has no
beneficial effect while unnecessarily limiting
the viability of a Boutique Winery.

10) b.5.v, The proposed wording would appear to
exclude legal wholesale sale of wine and
other goods using the Internet, telephone or
mail. The proposed wording can only lead to
a weakening of Boutique Winery business
strength which is a direct conflict with the
stated objective of Section 6910, “to promote
production of wine from fruit growth in San
Diego County”

11) b.13, Proposed wording would appear to
prevent use of wine tasting/retail sale by the
business owner or designees during non-
business hours, by incorporating this section,

November 1 to March 1 only.

b.11, The existing ordinance and the Final EIR
for the winery ordinance (page 2.5-9) specifically
states that amplified sound is not allowed. This
requirement must remain unless an amendment
to the Final EIR is processed to revise that
requirement. Clarification is being added that
only “outdoor” amplified sound is not allowed.
b.12, Limitations of the County Noise Ordinance
also apply to all activities conducted on a winery
property.

a.7,b.15 and c.7, The existing ordinance
requires demonstration of compliance with the
Travel Time Standards from the Closest Fire
Station. There is no change to this requirement
other than revising the reference to the table to
match the existing General Plan Safety Element.
Conformance to travel times is required for other
types of uses and is particularly important for
safety when the public will be coming to the
property.

a.1,b.1, and c.1, This revision was added at the
request of County staff to clarify that the 02
Winegrowers license is not required in order to
apply for a building permit. Rather, must be
obtained prior to occupancy of the structure (at
final building inspection) and prior to producing
wine. The requirement for licensing and
occupancy applies to Wholesale Limited,
Boutique and Small Wineries. The ordinance
does not apply to a household making wine for
personal or family use.

b.5, Boutique Wineries are currently allowed one
tasting room by right. Clarification is being added
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non-business use of facilities would be
prohibited. There is no sound reason to
require Boutique Winery businesses to
duplicate commercial facilities which are used
for wine tasting/retail sales in order to for the
business owner/family to conduct non-
commercial activities

to allow one tasting “area”, which may be indoors

or outdoors. Additional outdoor seating is
allowed in section b.13.

10) b.5.v, Wholesale sales are allowed at all
wineries. Clarification has been added to this
section (See Attachment A).

11) b.13, Limits outdoor eating areas to a maximum
of five tables and seating for no more than 20
people. A minor amendment is proposed to add
that these areas “shall be used only during the
hours of operation specified in subsection b.8”.
The draft language has been amended to state
that outdoor areas shall be used “in conjunction
with allowed Boutique Winery operations” only
during the hours specified in subsection b.8"
(see Attachment A). The ordinance does not
prohibit a property owner from the private use
and enjoyment of their own property.

17

Nov. 23, 2015

Elizabeth Edwards,
Edwards Vineyard and
Cellars

b.3, Opposes allowance of 50% bulk wine for
the Boutique Winery tier, would jeopardize
the integrity of the document’s EIR. There are
permits for being able to do bulk wine
packaging in agriculture areas and those who
want to purchase pre-made wines should be
required to get a permit

b.8, Opposes revision to hours of operation,
staying open up to one and a half hours past
dark would require lighting and the EIR did
not specify lighting restrictions because
lighting would not be needed if businesses
closed at legal dusk.

Suggests allowing hours to 5:00 pm so that
ads could have consistent winter hours to
advertise. Staying open until 6 pm, well after

1) b.3, Requests were received from many winery
owners to allow the use of some wine from off
site. This amendment would only allow wine
produced within the County to be used at a
Boutique Winery.

2) b.8, Revising hours of operation in winter to 5 pm

would only allow up to an additional 13 minutes
of operation on the shortest day of the year.
Legal sunset on March 1 is approximately 5:45
p.m. Outdoor lighting likely exists at winery

properties for use by owners and employees. In
addition, all outdoor lighting must comply with all

applicable requirements the Light Pollution
Code.

3) c¢.3.iv, Comment noted, minor amendment made

to this section pursuant to comments received
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dark, can adversely affect neighbors.

from Ramona CPG.

3) c.3.iv, Opposes allowing leased areaonthe | 4) c¢.5, Current ordinance does not specify a
Small Winery tier as part of on-site minimum lot size requirement in order to allow
production. That would reduce the necessary events at a Small Winery. The Administrative
production of grapes to 12.5% (down from Permit process provides opportunity to review
25% grown on premises) and apply limitations to proposed events at a

4) c¢.5, Small winery venues can offer weddings specific site and allows for input from neighbors.
and events, 4 acres is too small and this 5) a.l,b.1&c.1, This revision was added at the
would impact our agricultural neighborhoods. request of County staff to clarify that the 02
Weddings have nothing to do with agriculture, Winegrowers license is not required in order to
and we believe that a 15 to 20 acre minimum apply for a building permit.
parcel should be the size for such activities. 6) a.2, Section revised to remove “wholesale” in

5) a.l,b.1&c.1, Recommends deletion of final draft (see Attachment A).
occupancy requirement. 7) a.4 &b.3, Comment noted, “penalties of perjury

6) a.2, Recommends deletion of the word not added to the ordinance. The tables were
“‘wholesale”. added to clarify the sourcing requirements.

7) a.4,b.3 &c.3, Recommends addition that 8) Db.5, Clarification has been added to this section
records must be signed and dated under in final draft (see Attachment A).

“penalties of perjury” recommends deletion of | 9) b.6, Recommends deletion of portion of event
sourcing tables. definition related to “activities or gatherings

8) b.5, Recommends deletion of “retail”. which are advertised or promoted”.

9) b.6, Recommends deletion of portion of event
definition related to “activities or gatherings
which are advertised or promoted”.

18 Nov. 23,2015 | Andy Harris, Chuparosa 1) b.3, Concerned with allowing bulk wine 1) b.3, Comment noted, allowance of limited
Vineyards production, selling other people’s wine does amount of wine to be used from within the
nothing to either establish the small business County allows for blending of varieties of
as a winery or allow it to grow based on merit grapes/wine in wine production.
and real production. 2) a.4,b.3&c.3, Requirements added that winery

2) b.3, Questions how the County will assure owner shall maintain records detailing amounts
that a boutique winery is actually adhering to of fruit grown on site and amounts of fruit and
the 25% onsite and 50% San Diego County wine imported from off site.
wine sourcing component? 3) ABC Regs- type 07 or Type 08 Rectifer’s license.

Please check the ABC regulations in the

A Type 7 California Liquor License is required to
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State of California. They have a specific
"rebottler's license" (not an 02 Winegrower
permit) that addresses bulk wine sales. The
Rebottler is subject to very different ABC
regulations than a winery for very good
reasons. Its bulk wine for supplying bars, not
a small winery making their own product and
offering it to the public.

be a distilled spirit rectifier and a Type 8
California Liquor License is required to be a wine
rectifier. For example, this type of license would
be required to make products such as wine
infused ice cream, bottles of sangria, etc. Alcohol
Beverage Control staff indicated that the 02
Winegrowers License allows purchase of wine
and blending of wines for bottling as provided in

4) c¢.3, Opposes allowing bulk wine at Small state law.
Winery from within and outside San Diego 4) c¢.3, Requests were received from many winery
County. There is no legitimate business owners to allow the use of some wine from off
purpose for this. site. This amendment would only allow wine

5) c.3.iv, Opposes Small Winery clauses produced within the County to be used at a
allowing the applicant to claim “leased land” Boutique and Small Wineries.
for growing as part of their production 5) c.3.iv, Comment noted, minor amendment made
capacity. This lowers the real onsite to this section pursuant to comments received
requirement to 12.5% maximum and in reality from Ramona CPG.
to almost nothing grown onsite. 6) c.5, A “Notice of Proposed Administrative Permit”

6) c.5, Events are to be permitted for Small is sent to all property owners within 300 feet of
Wineries (Admin use Permit) and do NOT the subject property upon submittal of an
require a public hearing in the present application for a Small Winery. Although an
Ordinance Version. This violates due process Administrative Permit (AD Permit) is a decision
for all neighbors around the property in of the Director of Planning & Development
question. If the Small Winery applicant Services, a public hearing before the Zoning
petitions to hold events, then the Ordinance Administrator may be requested by a neighbor.
should have a special section that The AD Permit Decision specifies the type and
REQUIRES public hearings that address both frequency of allowed events.
the type and the frequency of such events.

19 Nov. 23, 2015 | Martha Luce, Realtor 1) Shared an article describing the “wrecking 1) Comment noted.

ball list of regulations” 2) Comment noted.

http://www.sandiegouniontribune.com/news/2
015/nov/19/wineries-rules-
zoning/#st_refDomain=&st_refQuery=

Asks for a government that recognizes and
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enables a workable flexible business model
that encourages wine industry growth and
expansion

20

Dec, 2, 2015
LATE
COMMENTS

Dan Johnston, Architecture
JA

Winery size: many small scale wineries with
less than 1 acre of grapes, difficult to
determine production area needed for such
low production. Greater focus should be with
larger producers, up to 12,000 gallons (~4000
cases). A 3,000 sf minimum required for 500
case level of production.

Ordinance limitations (chart) are too
restrictive. Suggests range of 7,000-10,000
s.f. by ministerial process, or 3,000 s.f. on 1-3
acres, 5,000 s.f. on 4-7 acres, and 8,000 s.f.
on 8-10 ac.

Multiple vineyard ownership. Should be part
of a single estate, would want single winery
sized to process all of the fruit.

Potential issues when 75% of the fruit is
allowed to come from off-site, production
facility may not be large enough to process all
of the fruit if limited by the allowance for the
lot size.

Tasting room size/ building code
requirements for occupancy separations can
lead to expense and functional inefficiencies
for winery owners

1)

Although there is no minimum lot size required in
the winery ordinance, growing less than 1 acre of
grapes would not typically yield enough fruit to
operate a winery since at least 25% of the
grapes used in the production must be grown on
the premises.

a.3 & b.4, The limitations on the size of the
winery structures by-right were specified within
the Winery EIR and ensure consistency with land
use and compatibility to surrounding areas (EIR
page 1-37). Any changes to the size of
structures allowed by right would require an
amendment to, and recirculation of, the Final
EIR. . If additional area is needed for a winery
production facility, the Administrative Permit
process is available to obtain approval for
needed area exceeding the by-right limitations.
Multiple vineyard ownership is being considered
with the provisions proposed in Section
6910.c.3.iv (see Attachment A).

Comment noted. If needed, an Administrative
Permit may be processed to allow additional
production area.

Local jurisdictions may not waive the California
Building Code. The CBC allows a local
jurisdiction to “establish more restrictive and
reasonably necessary differences to the
provisions contained in the” CBC, which the
County does via the amendments found in the
County Building Code. Less restrictive
provisions — or waiving provisions completely —
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would be a violation of state and, in the case of
disabled access requirements, federal law.

21 Dec. 7,2015 | Joyce Peterson 1) b.6, Questions the ordinance definition of 1) b.6, “Parties” is a common term and is not
LATE parties. defined in the ordinance. Events are prohibited
COMMENTS 2) Would grapes grown outside of the County be at Boutique Wineries when organized or offered

prohibited under this ordinance? by the winery. There is nothing prohibiting a
group from visiting a winery together and
participating in the wine tasting taking place
during the winery hours of operation.

2) The winery ordinance states that no more than
25% of the winery’s production may consist of
fruit grown or sourced from outside San Diego
County. No wine produced outside San Diego
County may be sold on the premises or used in
the winery’s production.

22 Dec. 21, 2015 | Micole Moore, 1) Regarding sourced wine at Boutique 1) b.3, Boutique wineries may source up to 25% of
LATE RVVA President Wineries, request revision to allow sourcing of the fruit used in production from outside San
COMMENTS 15% of production in grapes and 10% of Diego County. Currently, the ordinance does not

production in finished wine from outside of allow any wine to be imported from off site for

San Diego County. use at the winery. The proposed revisions would
allow a limited amount of wine to be sourced
from within the County to be used in production.
The purpose of the ordinance is to promote
grape growing within the County.

23 | January 7, Ramona Community 1) Purpose statement, concern that this section | 1) Purpose statement is clarifying that only uses
2016 Planning Group could lead to an intentional restriction on expressly allowed may occur at wineries.

small scale retail sales that are common in 2) a.l,b.l&c.1, This revision was added at the

tasting rooms. Supports allowance of
“‘wholesale purchased wine related items,
winery branded items and prepackaged
foods. Consigned items should not be
permitted”.

2) a.l,b.l&c.l, Suggests change to first
sentence to read “Prior to the production of

request of County staff to clarify that the 02
Winegrowers license is not required in order to
apply for a building permit. Rather, must be
obtained prior to occupancy of the structure (at
final building inspection) and prior to producing
wine. Building applications are not turned down
due to absence of ABC license. The
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commercial wine...”

a.2, Suggests removal of “Wholesale”.

a.3 & b.4, Seeking clarification that large
equipment could be stored in non-production
space while not in use and not impact
production square footage.

h.3, Suggests revision to wording of the entire
section and requests removal of prohibition of
wine used from outside the County. Provided
two alternatives related to sourcing of fruit: 1)
keep percentages of fruit the same, however
to limit off site bulk production, allow 25%
from outside to include wine, not just fruit. 2)
keep 25% on site sourcing, alter sourcing
percentage requirements for SD County from
50% to 65% and outside SD County from
25% to 10% and allow that to include
importation of wine.

b.5.iii, Suggests rewording definition of wine
tasting/retail area from “...dedicated for wine
tasting and sales of wines produced on-site
and food related items” to “...dedicated for
wine tasting and sales in accordance with
table b.3".

b.5.v, Recommends removing reference to
retail and state “Internet sales, phone sales
and mail-order sales are allowed”.

b.6, Suggests removing “including an
activities or gatherings that are advertised or
promoted” to allow flexibility. Educational
events could still be advertised.

h.8, Supports change to allow tasting area
operations until 6 pm (Nov. 1- Mar. 1)
however would like review of change by

requirement for licensing and occupancy applies
to Wholesale Limited, Boutique and Small
Wineries. The ordinance does not apply to a
household making wine for personal or family
use.

a.2, Section revised to remove “wholesale” in
final draft (Attachment A).

a.3 & b.4, Staff feels that storage of large
equipment, some of which is only used one time
per year, could be considered separately from
the limited production facility area. The
equipment is typically associated with the grape
growing on the site rather than wine production.
In order to provide flexibility to the winery owners
and to maintain compliance with the Final EIR,
staff would consider this storage separately from
the production facility. Staff will work with
stakeholders to create a separate “Frequently
Asked Questions” (FAQ) handout to address the
particular types of equipment that may be
excluded from the “winery production facility”
limitations.

b.3, The sourcing restrictions (percentages) are
unchanged from the existing ordinance.
Clarification added that wine produced off of the
premises may not be used or sold at a
Wholesale winery and wine produced outside the
County may not be used or sold at a Boutique
Winery. Reducing sourcing from outside SD
County to 10% maximum could greatly limit the
availability of adequate amount of grapes for all
Boutique Wineries.

b.5.iii, changing the reference to Section b.3 may
create confusion since that section regulates the
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Counsel to ensure compliance with EIR.

10) b.13, Suggests addition that tasting areas
shall be used “by the public” during hours of
operation.

11) c.3. Suggests changing “on-site” to “on
premises” for better continuity.

12) c.3.iv.d), Suggests revision to read “On
parcels smaller than 8 acres, at least 50% of
the “Fruit grown on the premises” shall be
grown on the parcel

13) ¢.7, “Same comment as B.7”

sourcing of grapes used in wine production. In
addition, selling wine produced off of the
premises is not permitted.

b.5.v, Section revised as recommended in final
draft (Attachment A).

b.6, The ordinance does not prohibit advertising
activities which are permitted at the winery
including wine production, wine tasting, wine
sales, agricultural instruction, educational tours.
“Educational events” could be misinterpreted to
include arts and crafts classes, yoga classes,
etc.

b.8, The minor change to the hours of operation
would not result in any new significant impacts
since change only occurs for 4 months of the
year and the increase would be between 14
minutes on March 1st up to one hour and 13
minutes on the shortest day of the year.

10) b.13, The draft language has been amended to

state that outdoor areas shall be used “in
conjunction with allowed Boutique Winery
operations” only during the hours specified in
subsection b.8" (see Attachment A). The
ordinance does not prohibit a property owner
from the private use and enjoyment of their own

property.

11) ¢.3, Comment noted
12) c.3.iv, change made
13) ¢.7, no comment was provided for b.7
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