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I. INTRODUCTION 

The Board of Supervisors (“Board”) of the County of San Diego (“County”) hereby certifies that 

the Board has reviewed and considered the information contained in the Final Environmental 

Impact Report (“EIR”), identified below, for the Newland Sierra Project (“project” or “Proposed 

Project”).  The Board further certifies that the Final EIR has been completed in compliance with 

the California Environmental Quality Act ("CEQA"), Public Resources Code §§21000 et seq., 

the State CEQA Guidelines, California Code of Regulations, Title 14, §§15000 et seq. (“CEQA 

Guidelines”), and the County's EIR Report Format and General Content Requirements, and that 

the Final EIR reflects the independent judgment of the Board. (Pub. Resources Code § 

21082.1(c)(3).) In certifying the Final EIR as adequate under CEQA, the Board hereby adopts 

these CEQA Findings and Statement of Overriding Considerations.  

These findings and statement of overriding considerations address the environmental effects 

associated with the project, which is located in the community of Twin Oaks within 

unincorporated San Diego County. This statement is made pursuant to the California 

Environmental Quality Act (“CEQA”; Pub. Resources Code, §21000 et seq.), specifically Public 

Resources Code sections 21081, 21081.5, and 21081.6; and the State CEQA Guidelines (Cal. 

Code Regs., tit. 14, §15000 et seq.), specifically sections 15091 and 15093. The potentially 

significant effects of the Project were identified in both the Newland Sierra Project Draft EIR 

(June 2017) and Final EIR (June 2018) (collectively, “Final EIR”).  

Public Resources Code section 21081 and State CEQA Guidelines section 15091 require that the 

lead agency, in this case the County of San Diego, prepare written findings for identified 

significant impacts, accompanied by a brief explanation of the rationale for each finding. 

Specifically, State CEQA Guidelines section 15091 states, in part, that:  

(a) No public agency shall approve or carry out a project for which an EIR has been certified 

which identifies one or more significant environmental effects of the project unless the 

public agency makes one or more written findings for each of those significant effects 

accompanied by a brief explanation of the rationale for each finding. The possible 

findings are:  

(1) Changes or alterations have been required in, or incorporated into, the project which 

avoid or substantially lessen the significant environmental effects as identified in the 

final EIR.  

(2) Such changes or alterations are within the responsibility and jurisdiction of another 

public agency and not the agency making the finding. Such changes have been 

adopted by such other agency or can and should be adopted by such other agency. 

(3) Specific economic, legal, social, technological, or other considerations, including 

provision of employment opportunities for highly trained workers, make infeasible 

the mitigation measures or project alternatives identified in the final EIR.  



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 2 

If significant impacts cannot be mitigated to less than significant levels, the decision-making 

agency is required to balance, as applicable, the benefits of the proposed project against its 

significant unavoidable environmental impacts when determining whether to approve the project. 

(Pub. Resources Code, § 21081, CEQA Guidelines § 15093.) If the benefits of a proposed 

project outweigh the significant unavoidable adverse environmental impacts, the adverse effects 

may be considered “acceptable.” 

The Final EIR for the project identified potentially significant effects that could result from 

Project implementation. However, the Board finds that the inclusion of certain specified 

mitigation measures as part of the project approval will reduce many, but not all, of those effects 

to less-than-significant levels.  Those impacts not reduced to less-than-significant levels are 

identified as impacts to: aesthetics, air quality, mineral resources, noise, population and housing, 

and transportation and traffic; and are overridden due to specific project benefits.  (See, Section -

XIII, Statement of Overriding Considerations, below).   

Therefore, in accordance with CEQA, Pub. Resources Code, § 21081, and the CEQA Guidelines, 

sections 15091 and 15092, the Board certifies the Final EIR for the Newland Sierra project, 

adopts these findings, the statement of overriding considerations, and the attached Mitigation 

Monitoring and Reporting Plan (“MMRP”), and approves the Newland Sierra project.  In 

adopting the MMRP for the project, the Board finds that the MMRP meets the requirements of 

Public Resources Code section 21081.6 by providing for the implementation and monitoring of 

measures intended to mitigate potentially significant effects of the project.  

The Board further adopts the following related project approvals to facilitate implementation and 

development of the Newland Sierra project: (i) General Plan Amendment PDS2015-GPA-15-

001; (ii) Specific Plan PDS2015-SP-15-001; (iii) Rezone PDS2015-REZ-15-001; (iv) Tentative 

Map PDS2015-TM-5597; and (iv) draft Habitat Loss Permit PDSXXXX-HLP-XXX. 

A. Project Description 

1) Project Location 

The project is within the North County Metropolitan Subregional Plan area in the unincorporated 

portion of the San Diego County.  The majority of the project area (1,888 acres) is located within 

the Twin Oaks community, with a small portion (97 acres) of the project area situated in the 

Bonsall community. The project is directly west of I-15, north of State Route 78 (SR-78), and 

south of State Route 76 (SR-76).  The site is bounded by I-15 on the east, Deer Springs Road on 

the south, and Twin Oaks Valley Road on the west, with a small portion of the northwestern 

edge traversed by Twin Oaks Valley Road.  The cities of Escondido and San Marcos are 

approximately 1 mile south of the project Site, the city of Vista is approximately 3 miles west of 

the project Site, the city of Oceanside is approximately 5 miles northwest of the project Site, and 

the city of Carlsbad is approximately 7 miles southwest of the project Site. 
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2) Summary of Project Description 

The proposed project is a planned community of residential, commercial, educational, park, and 

open space uses on 1,985 acres. Approximately 1,209 acres, or 61 percent of the project, would 

be dedicated as onsite open space and another 212 acres would be dedicated as offsite open 

space. The Community is the first large-scale planned community in San Diego County to 

achieve a 100 percent reduction in the project’s construction and operational GHG emissions.  

The County General Plan Community Development Model guided the design and development 

pattern of the seven interrelated neighborhoods (also referred to as planning areas) with 2,135 

residential dwelling units.  The highest densities and greatest diversity of land uses are located in 

the project’s Town Center neighborhood, which includes a maximum of 81,000 square feet of 

neighborhood-serving commercial uses, 95 multi-family housing units, a 6-acre school site, and 

park uses. The Community’s remaining six neighborhoods include the balance of the project’s 

homes along with community open space, parks, scenic overlooks, bike lanes, community 

gardens and vineyards, and walkable trails and pathways.  

a. Project Components 

 Town Center: The Town Center would be located off Deer Springs Road, east of the primary 

access road (Mesa Rock Road) in the southernmost portion of the Site. The Town Center 

would include 95 residential dwelling units, 81,000 square feet of commercial space, a 6-acre 

school site, and 5.73 gross acres of parks. 

 Terraces Neighborhood: The Terraces neighborhood would be located directly northwest of 

the Town Center and would include 446 residential dwelling units consisting of two- and 

three-story townhomes and three-story townhomes with tandem garages. 

 Hillside Neighborhood: The Hillside neighborhood would be located north of the Terraces 

planning area, and would include 241 residential dwelling units and 2.29 gross acres of 

parks. It would be composed of single-family detached homes with lots ranging in size from 

4,500 square feet to 5,000 square feet, as well as age-targeted lots intended in neighborhoods 

that cater to, but are not restricted to, adults 55 years and older. 

 Mesa Neighborhood: The Mesa neighborhood would be located north of Hillside, east of the 

Knoll, and southeast of the Summit neighborhoods. This planning area would be entirely 

composed of age-qualified single-family lots and age-qualified single-family clusters on lots 

ranging from 3,000 to 6,000 square feet centered around a park. The Mesa neighborhood 

would include 325 residential units and 4.10 gross acres of parks.  

Age-qualified lots are intended in neighborhoods that offer homes and Community amenities 

specifically for adults 55 years and older, where housing must include at least one person 

who is 55 years or older as a permanent resident. The term “cluster” describes a 

neighborhood in which housing is clustered on relatively small lots with a larger amount of 



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 4 

common area shared by the homeowners, as well as shared common areas such as a 

courtyard, motor court, or open space.  

 Summit Neighborhood: The Summit neighborhood would be the northernmost area of 

project development comprised of 151 residential dwelling units on lots ranging from 6,000 

to 7,500 square feet and 1.98 gross acres of parks (including an equestrian staging area). The 

Summit planning area would contain grade-adaptive large lots, family lots, and clusters 

designed to maximize views. 

 Knoll Neighborhood: The Knoll neighborhood would be located south of the Summit, 

southwest of the Mesa, and north of the Valley neighborhoods. This planning area would be 

composed of single-family homes with lots ranging from 4,500 to 5,000 square feet, in 

addition to family clusters. The Knoll would include 372 residential units and 9.51 gross 

acres of parks. The residential units in this neighborhood would consist of single-family lots 

and clusters. The Knoll design would preserve the primary knolls in the area. 

 Valley Neighborhood: The Valley neighborhood would be located northwest of the Terraces 

and south of the Knoll neighborhoods. This planning area would be composed of clusters, 

townhomes, and single-family homes with lots ranging from 3,500 to 4,000 square feet. It 

would include 505 residential units and 12.26 gross acres of parks. 

 Conservation and Open Space: The proposed open space design would consist of two large, 

continuous blocks of open space habitat situated within the northern half and along the 

eastern boundary of the project Site, as well as a large third block of open space in the center 

of the project Site, connecting all of the open space acreage to the open space located south 

and east of the project Site. The project would dedicate and permanently preserve 

approximately 1,209 acres of on-site open space, and an additional 212 acres of off-site open 

space for a total preserve acreage of 1,421 acres (72 percent of the project Site acreage).  

The majority of the proposed open space is located within the northern half of the project, 

which has the greatest potential to support wildlife due to the east/west connection with the 

San Marcos Mountains. In addition, the northern half is positioned to take maximum 

advantage of interconnected blocks of habitat. The northern portion provides a diverse 

representation of the natural and environmental conditions that occur within the larger project 

area. Open space is also provided along the eastern boundary of the project, adjacent to I-15, 

which serves as important habitat for coastal California gnatcatcher (Polioptila californica 

californica) and other wildlife species. 

The proposed open space design includes a diverse array of natural resources and 

environmental features, including sensitive habitat, ridgetops, hill tops, and rocky outcrops. 

Although the majority of this area consists of dense chaparral, it also includes a diverse 

representation of the vegetation communities that occur on the project Site and in the 

vicinity, including riparian forest and scrub, coastal sage scrub, non-native grassland, and oak 

woodland. The two largest riparian areas located within the open space portion of the project 
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Site are the south fork of Gopher Canyon Creek and the south fork of Moosa Canyon Creek. 

The open space area contains a diversity of environmental characteristics, including 

representative populations of special-status plant and animal species; existing dirt trails and 

canyon bottoms currently used by wildlife for movement across the Site; and the north/south-

trending tributary to Gopher Canyon Creek along Twin Oaks Valley Road, which provides 

linkage opportunities to the San Marcos Mountains.   

In addition to the on-site open space dedication, the project would preserve approximately 

212 acres of Pre-Approved Mitigation Area (PAMA) land within the draft North County 

Multiple Species Conservation Program (MSCP) area as part of the project’s overall 

conservation strategy. 

 Sustainable Planning and Design: The proposed project would promote sustainability 

through Site design that would conserve energy, water, open space, and other natural 

resources. The project would offer defining attributes, including a commitment to carbon 

neutrality by offsetting 100 percent of the project’s construction and operational greenhouse 

gas (GHG) emissions through the life of the project. As part of this commitment, the project 

would implement core sustainable development features, including solar on all residential 

units and a network of solar-powered street lights; low-water-use landscaping throughout the 

Community, with restrictions on the use of turf; possible indoor pre-plumbing for grey water 

systems in single-family residential dwelling units, if feasible; electric vehicle chargers in 

single-family garages and electric vehicle charging stations in commercial areas; and 

integration of community gardens and vineyards throughout the Community. The project 

would also implement a Transportation Demand Management (TDM) program to reduce 

automobile trips, both internal and external to the Community. 

 Parks and Trails: The project would include approximately 36 gross acres of parks 

throughout the project Site. Open space for active recreation would be included at each 

Community park and at the joint-use school field. Several neighborhood-scale parks and 

pocket parks are also proposed, which would include amenities such as open lawn areas, 

multi-use courts, picnic areas, children’s play areas, pools, community gardens, a dog park, 

and an equestrian staging area.   

The project also includes a Community-wide trail network to act as the connective thread to 

unite the various neighborhood parks, creating a link to open space trails and walkability 

throughout the Community. The project includes bike lanes; an extensive trail system 

consisting of roadside pathways within the linear greenbelts; and multi-use trails. 

 Landscape: The landscape character of the proposed project is informed by the natural 

terrain. Five landscaping features are proposed: parkways and streetscapes, basins and 

swales, vineyards, enhanced landscape areas, and fuel modification zones. Drought-tolerant 

plant species would be selected to create a distinctly native character. This allows a softer 

visual blend with the surrounding landscape while serving the fire protection needs of the 
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project. Street trees would be required along all internal neighborhood streets. In addition, 

Community agriculture would be promoted through the creation of community gardens. 

 Mobility and Circulation: The project Site would have two primary access roads along Deer 

Springs Road at Mesa Rock Road and Sarver Lane, with an additional access point at 

Camino Mayor off North Twin Oaks Valley Road. The Mesa Rock Road access will be built 

as a six-lane entry road with a median that transitions into a four-lane divided road farther 

into the Site, and then into a two-lane undivided roadway until it reaches the Sarver Lane 

access where it will transition into a three-lane undivided roadway. The Sarver Lane 

intersection at Deer Springs Road would be signalized. Sarver Lane would be widened to 52 

feet at the intersection to provide one northbound lane and two southbound lanes, 

transitioning to a width of 38 feet of pavement, then transitioning to a width of 32 feet within 

the project Site. The loop road on-site is primarily designed with a width of 32 feet and will 

include striped bike lanes and a 10-foot-wide multi-use pathway along its entire length. 

Camino Mayor would be widened to 28 feet wide at the intersection of Twin Oaks Valley 

Road to provide one travel lane in each direction. 

The project’s other residential streets would be 32 to 40 feet wide and traverse within 

planning areas. An electric bike share program would be included to further link the 

neighborhoods to one another and reduce internal vehicle trips. Additionally, the project would 

include bike lanes, an extensive trail system consisting of roadside pathways within the linear 

greenbelts, and pathways. 

The project would also necessitate improvements off-site to the Deer Springs Road/I-15 

Interchange, Deer Springs Road, Twin Oaks Valley Road, Buena Creek Road, Monte Vista 

Drive, S. Santa Fe Avenue, and various intersections as mitigation measures to reduce traffic 

impacts.   

Deer Springs Road 

The improvements to Deer Springs Road (mitigation measures M-TR-8 through M-TR-

10) would involve two options. Option A would improve an approximately 6,600-foot-long 

section of the segment of Deer Springs Road between Sarver Lane and Mesa Rock Road to a 

2.1B Community Collector (two lanes of travel with a continuous center turn lane). The 

balance of the road southwest into the city of San Marcos and east to I-15, including its 

intersections with Sarver Lane and Mesa Rock Road, would be improved to a 4.1A Major 

Road (a four-lane road with a raised median). Option A would reclassify Deer Springs Road 

in the County’s General Plan Mobility Element from a 6.2 Prime Arterial (six-lane) to a 4.1A 

Major Road with Raised Median and a 2.1B Community Collector with Continuous Turn 

Lane classifications. The centerline of Deer Springs Road would be realigned to ensure a 

minimum 750-foot turning radii along the entire alignment. 

Option B would construct the entire length of the road from the I-15 interchange to its 

intersection with Twin Oaks Valley Road as a four-lane road, with an approximately 7,600-foot-
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long section of the road between Sarver Lane and Mesa Rock Road as a 4.1B Major Road (four 

lanes of travel with an intermittent center turn lane), and the balance of the road, including its 

intersections with Sarver Lane and Mesa Rock Road, as a 4.1A Major Road. Option B would not 

reclassify Deer Springs Road; the roadway would remain as a 6.2 Prime Arterial (six-lane) in the 

Mobility Element. The centerline of Deer Springs Road would be realigned to ensure a minimum 

750-foot turning radii along the entire alignment. Both Option A and Option B would provide 

increased capacity on Deer Springs Road relative to existing conditions, although when 

considering level of service, only Option B would meet the County’s level-of-service 

standards at project buildout. 

 Transportation Demand Management: The project would include a TDM Program that 

would reduce the project’s impacts on the surrounding street network while striving to 

achieve countywide air quality/GHG reduction goals. The TDM Program is organized into 

three main types of strategies: land use strategies, commute/travel services for residents, and 

commute services for employees. The strategies developed as part of the TDM Program have 

been incorporated into the project as Project Design Features (PDFs).  

 Water: The Vallecitos Water District (VWD) would provide potable water to the Project.  A 

1.3-million-gallon water tank and an extensive network of water mains currently exist within 

the project site. The project’s would relocate some existing water mains, construct new water 

mains, and construct two new water tanks (one to serve the project and one for VWD’s larger 

water supply system). The existing water tank would remain (subject to future VWD 

replacement) and a new water tank would be built immediately west of it to serve the project. 

An additional water tank in the southern portion of the Terraces neighborhood would serve the 

larger VWD service area. Establishment of this water supply would occur through the 

expansion/extension of existing supply pipelines and water tanks located within and adjacent to 

the project Site. The precise alignment and sizing of the project’s water facilities would be 

determined by VWD during final design. Off-site water improvements would be completed in 

accordance with the approved water master plan prepared for the project. 

 Wastewater: VWD would provide sewer service to the project.  The majority of the project 

site would require annexation into a Sewer Improvement District prior to sewer service being 

available. An existing 8-inch-diameter public sewer main owned by VWD is located 

approximately 0.25 mile south of the project Site in Sarver Lane. The project would require 

onsite improvements including 8-inch-diameter to 12-inch-diameter gravity sewers. The 

precise alignment and sizing of the project’s wastewater facilities would be determined by 

VWD during final design. Off-site sewer improvements would be completed in accordance 

with the approved sewer master plan prepared for the project. 

 Stormwater Facilities: The project would incorporate stormwater facilities to manage 

stormwater quality, hydromodification impacts, and peak flow attenuation. The facilities 

would include a network of vegetated swales and bioretention basins integrated into the 
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design of the project’s street system and neighborhoods, as well as flood control basins. In 

addition to on-site facilities, drainage and water quality improvements would be constructed 

for off-site road improvements where those facilities are substandard or do not exist today. 

Such off-site improvements would correct existing off-site drainage issues such as 

overtopping and flooding, and would address water quality treatment. 

 Natural Gas and Electricity: Natural gas and electricity in the project area are provided by 

San Diego Gas & Electric (SDG&E). The project would include extension of these utilities to 

the project site to provide service for the project. All on-site gas and electric distribution lines 

would be undergrounded. 

 Fire Safety: The project site is located within the Deer Springs Fire Protection District 

(DSFPD) and is designed to provide wildfire defensibility and minimize the risk of structural 

loss.  The proposed project will pre-pay the County Fire Mitigation Fee pursuant to a Fire Fee 

Payment Agreement with the DSFPD which would also provide funding beyond the required 

County Fire Mitigation Fee to augment the DSFPD’s capabilities for continued provision of 

timely service to its primary jurisdictional area, including the project Site. 

A Fire Protection Plan (FPP) was prepared for the project (Appendix N of the Final EIR) to 

evaluate and identify the potential fire risk associated with the project’s land uses, and 

identify requirements for water supply, fuel modification and defensible space, emergency 

access, building ignition and fire resistance, fire protection systems, and wildfire emergency 

pre-planning, among other pertinent fire protection criteria. The FPP generates and 

memorializes the fire safety requirements of the DSFPD and the San Diego County Fire 

Authority, along with project-specific measures based on the Site, its intended use, and its 

fire environment. A separate FPP was prepared for the portion of the project that occurs 

within the San Marcos Fire Protection District (SMFPD) jurisdiction, considering the 

proposed Site plan, land use, the potential impact from the land use on the SMFPD and the 

potential impact from wildfire on the project. The FPP for within SMFPD jurisdiction 

likewise provides for fire safety that is consistent with the code or provides the same 

practical effect by requiring additional measures. 

DSFPD travel times to the project Site meet the County General Plan standard of 5 minutes 

or less for all structures; and water availability and flow are consistent with DSFPD 

requirements, including fire flow and hydrant distribution. The project’s road improvements 

were designed to facilitate access for emergency apparatus and personnel throughout the site, 

and an additional access road (Camino Mayor) would provide residents and emergency 

access vehicles access to the project Site. These features, along with the ignition resistance of 

all buildings; interior sprinklers; and pre-planning, training, and awareness, would assist 

responding firefighters through prevention, protection, and suppression capabilities. 

The project site currently has characteristics that, under certain conditions, have the potential 

to facilitate fire spread. Under extreme conditions, wildfires on the Site would burn 
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erratically and aggressively and result in significant ember production. Once the project is 

built, the on-site fire potential would be lower than its current condition due to conversion of 

wildland fuels to managed landscapes, extensive fuel modification areas, improved 

accessibility to fire personnel, and construction of structures built to the latest ignition-

resistant building codes. 

In addition, an evacuation plan has been prepared for the project (Appendix N of the Final 

EIR) that indicates how the project would evacuate during a wildfire emergency. The 

evacuation plan has been prepared in coordination with DSFPD and San Diego County such 

that it does not conflict with existing evacuation and pre-plans. 

 Construction: Build out of the project is anticipated to occur in two phases over 

approximately 10 years in response to market demands and in accordance with a logical and 

orderly expansion of roadways, public utilities, and infrastructure. All cut and fill quantities 

would be balanced within the boundaries of the project Site and the improvements to Deer 

Springs Road and Sarver Lane immediately off Site, and no soil export would be required. 

All grading activities, blasting, and rock-crushing operations are anticipated to be completed 

by the end of 2022 when major earthwork activity would be completed for both phases. 

Individual blasting or rock-crushing activities during Phases 1 and 2 would occur 

sequentially and would not overlap.  Details of the construction schedule including heavy 

construction equipment hours of operation and duration; worker, vendor, and hauling trips; 

and equipment mix are discussed in the Final EIR Section 2.3, Air Quality. 

b. Associated Project Approvals 

The following project approvals also need to be secured to authorize build-out of the Newland 

Sierra project: 

 General Plan Amendment: The project proposes amendments to the County General Plan 

Regional Categories Map, the General Plan Mobility Element, the North County 

Metropolitan Subregional Plan and Bonsall Community Plan and the I-15 Corridor Scenic 

Preservation Guidelines, North County Metro I-15 Design Corridor Map. The General Plan 

Amendment would amend the North County Metropolitan Subregional Plan map to change 

the General Commercial, Office Professional, Semi-Rural 10, and Rural Land 20 

designations to Village Core Mixed Use (C-5), Semi-Rural 1 (SR-1), and Open Space – 

Conservation (OS-C). A portion of the Site (Sierra Farms) located along Sarver Lane would 

remain under its current designation of Semi-Rural 10 (SR-10). The General Plan 

Amendment would add language into the North County Metropolitan Subregional Plan 

describing the Specific Plan. The General Plan Amendment would designate all on-site land 

within the Bonsall Community Plan as Open Space – Conservation (OS-C).   

 Specific Plan: The Newland Sierra Specific Plan outlines the land uses, circulation, energy, 

water, and transportation strategies; the open space and conservation strategy; the 
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infrastructure and public facilities strategy; the development standards and design guidelines; 

and the implementation program necessary to achieve the orderly development and long-term 

habitat conservation associated with the proposed project. 

 Rezone: The project proposes revisions to the base zoning to implement the land uses 

identified in the Newland Sierra Specific Plan.  The zoning would be changed to General 

Commercial/Residential (C34), Single Family Residential (RS), and Open Space (S80). The 

portion of the project Site immediately adjacent to Sarver Lane would retain the Limited 

Agriculture (A70) zoning. 

 Tentative Map: The proposed Tentative Map lays out lot and easement configurations, 

grading, drainage facilities, utilities, and the road system for the entire project, serving as the 

blueprint for the creation of 1,296 parcels within the 1,985-acre project Site. The Tentative 

Map includes a Preliminary Grading Plan that identifies grading quantities and drainage 

facilities that will serve the project. 

 RPO Amendment: the project includes a proposed amendment to the RPO that would 

exempt the project from the requirements of the RPO with implementation of equivalent 

regional resource protection. The Resource Protection Plan (see Appendix H) would serve as 

the functional equivalent of the County’s RPO for the proposed project. 

Additional detail concerning development approvals required to implement the project are 

identified in Section 1.6.2, Development Approvals Required, of the Final EIR’s Project 

Description (Section 1). 

c. Other Permits and Approvals 

Other permits and approvals, which are known to be needed, or may be needed, in order to 

implement various Project components in the future, are identified in Table 1-9, Matrix of 

Anticipated Approvals/Permits of the Final EIR’s Project Description (Section 1).  Among the 

other permits and approvals required, the project will require a Draft Habitat Loss Permit issued 

pursuant to Special 4(d) Rule under the Federal Endangered Species Act. Under Special 4(d) 

Rule, the County is authorized to issue “take permits” for the California gnatcatcher (in the form 

of Habitat Loss Permits) in lieu of Section 7 or 10(a) Permits typically required from the 

USFWS. Although issued by the County, the wildlife agencies must concur with the issuance of 

a HLP for it to become valid as take authorization under the FESA.  The project proposes a draft 

Habitat Loss Permit, including 4(d) findings, to address loss of coastal sage scrub and associated 

incidental take of California gnatcatcher onsite. 

B. Project Objectives 

The underlying purpose of the proposed project is to implement a new mixed-use community 

near existing and planned infrastructure, services, and jobs within the North County Interstate (I) 

15 corridor, guided by the following project objectives: 



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 11 

1. Preserve substantial open space and thereby enhance native habitat conservation and 

natural community conservation planning in north San Diego County through the 

permanent dedication and management of open space to protect multiple special-status 

species and their habitats and provide connectivity to existing designated open space and 

preserve areas in areas surrounding the project. 

2. Create compact, sustainable interrelated neighborhoods, consistent with the County’s 

Community Development Model and “Village” designation in the General Plan, and 

facilitate a multi-modal transportation network linked to regional transportation mobility 

options.  

3. Construct public facilities phased concurrent with demand and support public services 

within existing service areas without burden or cost to existing residents, visitors, or North 

County unincorporated communities.  

4. Provide a range of recreational amenities and facilities that are accessible to residents of 

both the Community and the surrounding area. 

5. Integrate, maintain, and preserve unique landscape features and distinct landforms along 

the I-15 corridor.  

6. Accommodate existing, planned, and future growth in north San Diego County by 

providing a diverse range of housing opportunities in conjunction with a Town Center that 

supports a mix of uses for the benefit of the new Community and surrounding areas. 

C. Initial Study and Notice of Preparation 

Preliminary environmental review of the Newland Sierra project was conducted by the County’s 

Department of Planning & Development Services.  In the Initial Study/Notice of Preparation 

(“IS/NOP”), the County listed the following subject areas to be analyzed in the EIR and as 

particular issues of concern: 

1. Aesthetics  

2. Agriculture and Forest 

Resources  

3. Air Quality  

4. Biological Resources  

5. Cultural Resources  

6. Geology & Soils  

7. Greenhouse Gas Emissions  

8. Hazards and Hazardous 

Materials  

9. Hydrology & Water Quality 

10. Land Use & Planning  

11. Mineral Resources 

12. Noise 

13. Population & Housing  

14. Public Services 

15. Recreation 

16. Transportation & Traffic 

17. Utilities & Service Systems 

18. Mandatory Findings of 

Significance 

 

On February 12, 2015, the County circulated the IS/NOP to responsible agencies, trustee 

agencies, regional agencies, County reviewing agencies, and other agencies, organizations, and 
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interested persons for the 30-day review period required under CEQA.  The IS/NOP requested 

that the agencies, organizations, and others provide the County with specific details about the 

scope and content of the environmental information to be contained in this Draft EIR, as it 

related to each entity's area of statutory responsibility. In addition, to facilitate local 

participation, the County held a scoping meeting on March 4, 2015 at the San Marcos 

Community Services Department in San Marcos, California, to present the project and to solicit 

suggestions from the public and other agencies on the scope and content of the Draft EIR.  

  

Comments received during the scoping process identified the following areas of concern: 

aesthetics and community character, air quality, biological resources, cultural resources, land use 

and growth, traffic and circulation, utilities (including water supply), wildfire management, and 

mitigation and alternatives. 

D. Environmental Impact Report 

Under CEQA Guidelines Section 15105, the County was required to provide a 45-day public 

review period on the Draft EIR. The Newland Sierra Draft EIR (June 2017) was made available 

for public comment for a 60-day period. The comment period began on June 15, 2017 and ended 

on August 14, 2017.   

Copies of the Draft EIR were available for public review at the following locations: (i) Planning 

& Development Services, Project Processing Counter, 5510 Overland Avenue, Suite 110, San 

Diego, California 92123; (ii) San Marcos County Library, 2 Civic Center Drive, San Marcos, CA 

92069; and (iii) Vista County Library, 700 Eucalyptus Avenue, Vista, CA 92084.  In addition to 

the public comment period identified in the paragraph above, a public meeting on the project and 

Draft EIR was held on July 18, 2017 at the San Marcos Community Services Department, 

Community Hall.  

In June 2018, the Newland Sierra Final EIR (June 2018) was completed. The Final EIR includes 

all comments and responses to comments received on the Draft EIR, an additional technical 

appendix, and other information and clarifications.  On June 18, 2018, County staff made the 

Final EIR available for public review by posting it on the County’s Planning website.    

Following release of the Final EIR, on June 28, 2018, the Planning Commission held a public 

hearing on the project, associated entitlements, and the Final EIR. 

II. ENVIRONMENTAL IMPACTS FOUND TO BE NOT SIGNIFICANT OR LESS 

THAN SIGNIFICANT  

The County finds that, based upon substantial evidence in the record, the following impacts 

associated with the Newland Sierra Project, and other effects identified as less than significant in 

the Final EIR, are less than significant and no mitigation is required pursuant to Public Resources 

Code Section 21081(a) and CEQA Guidelines Section 15091(a). 
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Environmental Resource Category Not Significant or Less than Significant Environmental Impact 

Aesthetics 

(EIR Section 2.1) 

 Less than significant effect on a scenic vista. 

 No significant creation of a new source of substantial light or glare, 

which would adversely affect day or nighttime views in the area.  

 No significant impact from installation of outdoor light fixtures 

that do not conform to the lamp type and shielding requirements 

described in Section 59.105 (Requirements for Lamp Source and 

Shielding) and are not otherwise exempted pursuant Section 59.108 

or Section 59.109 of the San Diego County Light Pollution Code. 

 No significant impact from operation of Class I or Class III outdoor 

lighting between 11:00 p.m. and sunrise that is not otherwise 

exempted pursuant Section 59.108 or Section 59.109 of the San 

Diego County Light Pollution Code. 

 No significant impact from generation of light trespass that exceeds 

0.2 foot- candles measured five feet onto the adjacent property. 

 No significant impact from installation of highly reflective building 

materials that will create daytime glare and be visible from 

roadways, pedestrian walkways or areas frequently used for 

outdoor activities on adjacent properties. 

 No significant impact from resulting from non-conformance to 

applicable Federal, State or local statute or regulation related to 

dark skies or glare, including the San Diego County Light Pollution 

Code. 

 No significant impact from conflict or inconsistency with 

applicable goals, policies, or requirements of an applicable County 

Community Plan, Subregional Plan, or Historic District’s Zoning. 

Agricultural and Forest Resources 

(EIR Section 2.2 and Technical 

Appendix B) 

 Less than significant impact to important onsite agricultural 

resources which could result if the site would have important 

agricultural resources has defined by the LARA Model; the project 

would result in the conversion of agricultural resources that meet 

the soil quality criteria for Prime Farmland or Farmland of 

Statewide Importance, as defined by the FMMP; and where the 

project would substantially impair the ongoing viability of the Site 

for agricultural use. 

 No conflict with land under a Williamson Act contract or the 

provision of the California Land Conservation Act of 1965. 

 Less than significant impact due to land use conflicts between the 

agricultural operation or contract land and the proposed project that 

could result in conversion of agricultural resources to a non-

agricultural use.  

 Less than significant impact from other changes to the existing 

environment, which due to their location or nature, could result in 

the conversion of off-site agricultural resources to a non-

agricultural use or could adversely impact the viability of 

agriculture on land under a Williamson Act contract. 

 No conflict with existing zoning for forest land, timberland, or 
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Environmental Resource Category Not Significant or Less than Significant Environmental Impact 

timberland zoned Timberland Production. 

 No loss of forest land, conversion of forest land to non-forest use, 

or other changes in the existing environment which, due to their 

location and nature, could result in conversion of forest land to 

non-forest use.     

 No conflict or inconsistency with applicable plans, policies, and 

ordinances. 

 No cumulatively considerable impact on agricultural resources. 

Air Quality 

(EIR Section 2.3) 

 No individual or cumulative exceedance of CO CAAQS hotspot 

thresholds during construction and operation. 

 No exposure toxic air contaminants (“TACs”) that: individually or 

cumulatively exceed the maximum individual cancer risk of ten in 

one million during construction; exceed the chronic hazard indices 

during construction and operation; exceed the cancer burden 

threshold during operation; or would result in a significant health 

risk from exposure to crystalline silica during construction. 

 No creation of objectionable odors affecting a substantial number 

of people during construction and operation. 

Energy 

(EIR Section 3.1) 

 Less than significant impact related to wasteful, inefficient, or 

unnecessary use of nonrenewable resources during project 

construction or long-term operation. 

 Less than significant impact related to inconsistency with adopted 

plans and policies. 

 The project would not place a significant demand on local and 

regional energy supplies, or require a substantial amount of 

additional capacity. 

 No cumulatively considerable impact on energy. 

Geology and Soils 

(EIR Section 2.6) 

 No proposal to place any building or structure to be used for human 

occupancy over or within 50 feet of the trace of an Alquist-Priolo 

fault or County Special Study Zone fault. 

 No proposal for any use within an Alquist-Priolo Zone. 

 Less than significant impact from ground shaking. 

 Less than significant impact related to substantial erosion or the loss 

of topsoil resulting from the Project. 

 No impact from having soils incapable of adequately supporting the 

use of on-site wastewater treatment systems where sewers are not 

available for the disposal of wastewater. 

 No cumulatively considerable impact to geology, soils, or 

seismicity. 

 No conflict with applicable plans, policies and ordinances related to 

geology and soils. 



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 15 

Environmental Resource Category Not Significant or Less than Significant Environmental Impact 

Hazards and Hazardous Materials 

(EIR Section 2.8) 

 Less than significant impact related to meeting fire emergency 

response time objective identified in the Public Facilities Element 

of the County General Plan. 

 Less than significant impact related to hazardous materials handling 

and not proposal to handle regulated substances that could 

adversely affect childrens health due to the presence of a school or 

day care within one-quarter mile. 

 No proposed structures for human occupancy and/or significant linear 

excavation within 1,000 feet of an open, abandoned, or closed landfill. 

 No development on or within 250 feet of the boundary of a parcel 

identified as containing burn ash (from the historic burning of 

trash). 

 No development on or within 1,000 feet of a FUDS [Formerly Used 

Defense Site].  

 No development within a dam inundation zone. 

 Less than significant impacts resulting from vectors or pests 

associated with implementation of the project. 

 No conflict with applicable plans, policies and ordinances related to 

hazards and hazardous materials. 

Hydrology and Water Quality – 

Hydrology 

(EIR Section 3.2) 

 No significant impact from substantial alteration of the existing 

drainage pattern of the site or area, including through the alteration 

of the course of a stream or river, in a manner which would result 

in substantial erosion or siltation on- or off-site. 

 No significant impact from increase in water surface elevations in a 

watercourse within a watershed equal to or greater than one square 

mile, by one foot or more in height and in the case of the San Luis 

Rey River, San Dieguito River, San Diego River, Sweetwater 

River, and Otay River, two-tenths of a foot or more in height. 

 No significant impact from increase in velocities and peak flow 

rates exiting the project site that would cause flooding downstream 

or exceed the stormwater drainage capacity serving the site. 

 No significant impact from placing housing, habitable structures, 

or unanchored impediments to flow in a 100-year floodplain area 

or other special flood hazard area, as shown on a FIRM, a County 

Flood Plain Map, or County Alluvial Fan Map, which would 

subsequently endanger health, safety, and property due to flooding. 

 No significant impact from placing structures within a 100-year 

flood hazard or alteration of the floodway in a manner that would 

redirect or impede flow resulting in any of the following: 

o Alter the Lines of Inundation resulting in the 

placement of other housing in a 100-year flood hazard; 

or 

o Increase water surface elevation in a watercourse with 

a watershed equal to or greater than one square mile 
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Environmental Resource Category Not Significant or Less than Significant Environmental Impact 

by one foot or more in height and in the case of the 

San Luis Rey River, San Dieguito River, San Diego 

River, Sweetwater River, and Otay River, two-tenths 

of a foot or more in height. 

 No significant impact from the development of a project listed in 

County of San Diego, Code of Regulatory Ordinances (Regulatory 

Ordinances), Section 67.804(g), as amended and that does not 

comply with the standards set forth in the County Stormwater 

Standards manual, Regulatory Ordinances Sect 67.813, as amended, 

or the Additional Requirements for Land Disturbance Activities, as 

set forth in Regulatory Ordinances, Section 67.  

 No significant impact from drainage to a tributary of an impaired 

water body listed on the Clean Water Act Section 303(d) list, and 

will contribute substantial additional pollutant(s) for which the 

receiving water body is already impaired. 

 No significant impact from drainage to a tributary of a drinking 

water reservoir and substantial contribution of more pollutant(s) 

than would normally run off from the project site under natural 

conditions. 

 No significant impact from contribution of pollution in excess of 

that allowed by applicable State or local water quality objectives or 

will cause or contribute to the degradation of beneficial uses. 

 No significant impact from the failure to conform to applicable 

Federal, State or local “Clean Water” statutes or regulations 

including but not limited to the Federal Water Pollution Control 

Act, California Porter-Cologne Water Quality Control Act, and the 

County of San Diego Watershed Protection, Stormwater 

Management, and Discharge Control Ordinance.  

 No significant impact from substantial depletion of groundwater 

supplies or substantial interference with groundwater recharge such 

that there would be a net deficit in aquifer volume or a lowering of 

the local groundwater table level. 

 No significant impact to groundwater resources resulting from a soil 

moisture balance, or equivalent analysis, conducted using a 

minimum of 30 years of precipitation data, including drought 

periods, concludes that at any time groundwater in storage would be 

reduced to 50 percent or less as a result of groundwater extraction.  

 No cumulatively considerable impact to hydrology and water 

quality, including hydrology, erosion, flooding, water quality, or 

groundwater resources. 

 No conflict with applicable plans, policies and ordinances related to 

hydrology and water quality. 

Land Use and Planning 

(EIR Section 3.3) 

 No physical division of an established community.  

 No significant impact from inconsistency with any applicable land 

use plans, policies, or regulations of an agency with jurisdiction 
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Environmental Resource Category Not Significant or Less than Significant Environmental Impact 

over the project  (including, but not limited to, the County’s 

General Plan, the North County Metropolitan Subregional Plan, the 

Bonsall Community Plan, County Zoning Ordinance, I-15 Corridor 

Subregional Plan, City of Escondido Quality of Life Standards, 

City of San Marcos Guiding Themes, the County’s Resource 

Protection Ordinance, County Trails Program, Board of 

Supervisor’s Policies, Natural Community Conservation Plan/San 

Diego Multiple Species Conservation Program (NCCP/MSCP) and 

draft North County MSCP Subarea Plan, Regional Comprehensive 

Plan, and SANDAG Regional Transportation Plan/ Sustainable 

Communities Strategy (RTP/SCS)) adopted for the purpose of 

avoiding or mitigating an environmental effect. 

 No conflict with any applicable habitat conservation plan or natural 

community conservation plan. 

 No cumulatively considerable impact related to land use and 

planning. 

 No cumulatively considerable impact concerning conflicts with 

applicable plans, policies, and regulations. 

Noise 

(EIR Section 2.10) 

 Less than significant operational impacts to groundborne noise or 

vibration. 

Paleontological Resources 

(EIR Section 2.11) 

 No cumulatively considerable impact related to paleontological 

resources. 

 No conflict with applicable plans, policies and ordinances related 

to paleontological resources. 

Population and Housing (EIR 

Section 2.12) 

 No displacement of substantial numbers of existing housing, 

necessitating the construction of replacement housing elsewhere.  

 No displacement of substantial numbers of people, necessitating 

the construction of replacement housing elsewhere.   

 No conflict with applicable plans, policies and ordinances related 

to population and housing. 

 No cumulatively considerable impact related to displacement of 

substantial numbers of existing housing or people.  

Parks and Recreation   

(EIR Section 3.4) 

 No significant impact from increase in use of existing 

neighborhood and regional parks or other recreational facilities 

such that substantial physical deterioration of the facility would 

occur or be accelerated. 

 No significant impact from inclusion of recreational facilities or 

requirement of the construction or expansion of such facilities 

which might have an adverse physical effect on the environment. 

 No conflict with applicable plans, policies and ordinances related 

to parks and recreational facilities. 

 No cumulatively considerable impact related to parks and 

recreational facilities. 
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Environmental Resource Category Not Significant or Less than Significant Environmental Impact 

Public Services  

(EIR Section 3.5) 

 Less than significant impacts from creation of adverse physical 

impacts associated with the provision of, or need for, new or 

physically altered governmental facilities, the construction of which 

could cause significant environmental impacts, in order to maintain 

acceptable service ratios, response times or other performance 

objectives for any of the public services: 

o Fire Protection 

o Law Enforcement 

o Schools 

o Public Library Services  

 No conflict with applicable plans, policies and ordinances related 

to public services 

 No cumulatively considerable impact related to public services. 

Transportation/Traffic 

(EIR Section 2.13) 

 No significant individual or cumulative construction-related or 

internal roadway traffic or circulation impacts. 

 No significant impact to freeway ramp meters. 

 No resulting change in air traffic patterns, including either an 

increase in traffic levels or a change in location that results in 

substantial safety risks.   

 No substantial individual or cumulative increase in traffic hazards 

related to transportation design features or significant hazards to 

pedestrians or bicyclists.  

 No conflict with the County’s alternative transportation policies 

contained in the General Plan. 

Utilities and Service Systems—

Water Supply 

(EIR Section 2.14) 

 No significant impact from creation of water system capacity 

problems or resulting in the construction of new water facilities or 

the expansion of existing facilities, the construction of which 

would cause significant environmental effects. 

 No significant impacts related to the insufficiency of reliable water 

supplies available to serve the Project demands from existing 

entitlements and resources, or need for new or expanded 

entitlements. 

 No conflict with applicable plans, policies and ordinances related 

to water service and supply. 

 No cumulatively considerable impact related to water service and 

supply.  

Utilities and Service Systems – 

Wastewater 

(EIR Section 2.14) 

 Less than significant impact related to exceeding wastewater 

treatment requirements of the applicable Regional Water Quality 

Control Board. 

 No requiring or resulting in the construction of new wastewater 

treatment facilities or expansion of existing facilities, the 

construction of which could cause significant environmental effects. 
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Environmental Resource Category Not Significant or Less than Significant Environmental Impact 

 No determination by the wastewater treatment provider which 

serves or may serve the project that it has inadequate capacity to 

serve the project’s projected demand in addition to the provider’s 

existing commitments. 

 No conflict with applicable plans, policies and ordinances related to 

wastewater service. 

 No cumulatively considerable impact related to wastewater service 

and treatment. 

Utilities and Service Systems – Solid 

Waste 

(EIR Section 2.14) 

 No insufficient landfill capacity to accommodate the project’s solid 

waste disposal needs. 

 No noncompliance with federal, state, and local statutes and 

regulations related to solid waste. 

 No conflict with applicable plans, policies and ordinances related to 

solid waste service. 

 No cumulatively considerable impact related to solid waste. 

Accordingly, changes or alterations are not required for these less than significant impacts 

pursuant to Public Resources Code Section 21081(a)(1) and CEQA Guidelines Section 

15091(a)(1).  While not required by CEQA, additional discussion is provided below to address 

discrete aspects of the Project’s less-than-significant impacts related to I-15 interchange 

improvements and related to air quality, noise, transportation and traffic, and utilities and service 

systems as mitigation has been incorporated to mitigate, avoid, and/or further reduce these less-

than-significant impacts. 

A. Air Quality 

1) Mitigation for Less than Significant Fugitive Dust and Crystalline Silica 

Impacts 

Description of Less than Significant Effect: Based on the analysis presented in Section 2.3 of 

the EIR, Project-related impacts to deposited crystalline silica are not considered to be a source 

of significant health risk, and impacts would be less than significant. Although impacts would be 

less than significant, mitigation measures M-AQ-11 and M-AQ-12 would be implemented to 

control fugitive dust emissions generated during blasting activities. 

Finding: The County finds changes or alterations are not required for these less-than-significant 

impacts to air quality pursuant to Public Resources Code Section 21081(a)(1) and CEQA 

Guidelines Section 15091(a)(1).  Nevertheless, changes or alterations have been required in, or 

incorporated into, the Project, which will further reduce the Project’s less-than-significant 

impacts related to crystalline silica.  
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Mitigation Measures: 

M-AQ-11  Construction activities that would occur within 100 feet of an on-site or off-site 

residence shall be limited to 10 acres of disturbance per day.  

M-AQ-12  During blasting activities, the construction contractor(s) shall implement all 

feasible engineering controls to control fugitive dust, including exhaust 

ventilation, blasting cabinets and enclosures, vacuum blasters, drapes, water 

curtains or wet blasting. Watering methods, such as water sprays and water 

applications shall be implemented during blasting, rock crushing, cutting, 

chipping, sawing, or any activity that would release dust particles to reduce 

fugitive dust emissions. Respirators and other personal protective equipment 

approved for protection against silica shall be issued to construction workers 

during blasting and rock crushing operations. 

Rationale: Implementation of mitigation measures M-AQ-11 and M-AQ-12 would control 

fugitive dust emissions generated during blasting activities. 

B. Noise 

1) Mitigation for Less than Significant Construction Noise Effects 

Description of Less than Significant Effect: Construction could occur within approximately 50 

feet of on-site NSLUs, generating average noise levels of up to 89 dBA. This assumes a direct 

line of sight from the receiver to the construction area. Because construction work is cyclical, the 

8-hour average noise level would be lower. Nonetheless, the County’s noise limit of 75 dBA (8-

hour average) may still be exceeded at future on-site residences and at the residences south of 

Town Center when work takes place near existing residence. With implementation of project 

design features 33 through 38, construction noise impacts would be less than significant.  

Finding: The County finds changes or alterations are not required for these less-than-significant 

impacts to construction noise pursuant to Public Resources Code Section 21081(a)(1) and CEQA 

Guidelines Section 15091(a)(1).  Nevertheless, changes or alterations have been required in, or 

incorporated into, the Project, which will mitigate, avoid, and/or further reduce the Project’s less-

than-significant impacts related to construction noise.  

Mitigation Measures:  

M-N-6  To reduce temporary construction noise, the project applicant shall implement 

project design features 33 through 38.  

Rationale: Implementation of M-N-8 would reduce temporary construction noise impacts to on-

site NSLUs because it would require the project applicant to implement project design features 

that would reduce noise at these NSLUs. 
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C. Transportation and Traffic 

1) Mitigation for Less than Significant Construction Traffic Impacts 

Description of Less than Significant Effect: While impacts related to construction traffic 

would remain less than significant, the project would be required to prepare Construction Traffic 

Control Plans (TCPs) to manage construction-related traffic. 

Finding: The County finds changes or alterations are not required for these less-than-significant 

impacts to construction traffic pursuant to Public Resources Code Section 21081(a)(1) and 

CEQA Guidelines Section 15091(a)(1).  Nevertheless, changes or alterations have been required 

in, or incorporated into, the Project, which will mitigate, avoid, and/or further reduce the 

Project’s less-than-significant impacts related to construction traffic.  

Mitigation Measures:  

M-TR-18  The project applicant, or its designee, shall implement PDF-39 prior to issuance 

of the first grading permit and as required for individual grading and construction 

permits associated with off-site improvements. 

Rationale: Mitigation measure M-TR-18 would ensure that Construction Traffic Control Plans 

are prepared to manage project construction-related traffic by requiring the project applicant, or 

its designee, to implement PDF-39 prior to issuance of the first grading permit and as required 

for individual grading and construction permits associated with off-site improvements. 

D. Utilities and Service Systems 

1) Mitigation for Less than Significant Water Supply Impacts  

Description of Less than Significant Effect: Project and cumulative water service and supply 

impacts would be less than significant; and, thus, no mitigation measures are required. However, 

to ensure water supply impacts remain less than significant, this Draft EIR recommends the 

following measures: 

Finding: The County finds changes or alterations are not required for these less-than-significant 

impacts to water supply pursuant to Public Resources Code Section 21081(a)(1) and CEQA 

Guidelines Section 15091(a)(1).  Nevertheless, changes or alterations have been required in, or 

incorporated into, the project which mitigate or avoid the less-than-significant effects on the 

environment.   

Mitigation Measures:  

M-UT-1  Prior to the issuance of building permits that allow construction, the project 

applicant of any subdivision map, or its designee, shall fund, or pay fair-share fees 

toward, all new or expanded water facilities and infrastructure shown in the 

project’s Master Plan of Water (January 30, 2017).  
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M-UT-2 The project applicant or its designee shall be prohibited from installing irrigation 

in any of the project’s dedicated open space (approximately 1,209 acres) and non-

irrigated fuel modification zones (approximately 272.2 acres) within the project.  

M-UT-3  Pursuant to CEQA Guidelines Section 15091(a)(2), the Vallecitos Water 

District‘s 2014 water demand factors are within the responsibility and jurisdiction 

of the District, and those water demand factors can and should be revised to 

remove the allocation of any water usage assigned to dedicated open space and 

non-irrigated fuel modification zones within its service area unless it is shown to 

be needed for health or safety concerns, which is not the case for the Newland 

Sierra Specific Plan project that is the subject of this EIR.  

M-UT-4 Prior to recordation of a final map, a “written verification” and supporting 

documents from the water supplier indicating the availability of a “sufficient 

water supply” as required by Section 66473.7 of the Subdivision Map Act (Senate 

Bill 221) shall be provided to the satisfaction of County departments. 

Rationale: Mitigation measures M-UT-1 through M-UT-4 would ensure that project water 

supply impacts remain less than significant because they would ensure: (1) that the project 

applicant or its designee fund or pay fair-share fees toward all new or expanded water facilities 

and infrastructure shown in the project’s Master Plan of Water; (2) that the project applicant or 

its designee shall be prohibited from installing irrigation in any of the project’s dedicated open 

space (approximately 1,209 acres) and non-irrigated fuel modification zones (approximately 

272.2 acres) within the project; (3) that the Vallecitos Water District’s water demand factors can 

and should be revised to remove the allocation of any water usage assigned to dedicated open 

space and non-irrigated fuel modification zones within its service area, and (4) that a “written 

verification” and supporting documents from the water supplier indicating the availability of a 

“sufficient water supply” as required by Section 66473.7 of the Subdivision Map Act (Senate 

Bill 221) is provided to the satisfaction of County departments. 

III. POTENTIALLY SIGNIFICANT IMPACTS THAT CAN BE MITIGATED 

BELOW A LEVEL OF SIGNIFICANCE (CEQA GUIDELINES § 15091(A)(1)) 

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(1) of the State 

CEQA Guidelines, the County of San Diego Board of Supervisors finds that, for each of the 

following significant effects identified in the Final EIR, changes or alterations have been 

required in, or incorporated into, the Project which mitigate or avoid the identified significant 

effects on the environment to less than significant levels. The significant effects and mitigation 

measures are stated fully in the Final EIR. These findings are explained below and are supported 

by substantial evidence in the record of proceedings.  
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A. Agricultural Resources 

1) Impact AGR-1 

Description of Significant Effect: The proposed project’s off-site improvements along Deer 

Springs Road have the potential to directly impact approximately 5.82 acres (total parcel size of 

parcels with Prime Farmland or Farmland of Statewide Importance) of off-site important 

agricultural resources. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-AGR-1 The applicant shall purchase mitigation credits through the County of San Diego’s 

(County) Purchase of Agricultural Easements (PACE) program. The County’s 

PACE program is an approved mitigation banking method, which uses in-lieu fees 

to purchase PACE credits to offset agricultural impacts. Each acre of land 

permanently protected with an agricultural conservation easement under the 

PACE program would equate to one mitigation credit. Therefore, prior to issuance 

of a grading permit, the applicant shall mitigate for the 5.82 acres of assumed 

impacts at a 1:1 ratio by the purchase of 5.82 mitigation credits through the 

County’s PACE program. 

Rationale: Implementation of M-AGR-1 would reduce impacts to off-site important agricultural 

resources resulting from the proposed project’s off-site improvements along Deer Springs Road 

by requiring the applicant to purchase 5.82 mitigation credits through the County’s PACE 

program that would offset agricultural impacts. By mitigating for any potentially significant 

impacts in the manner prescribed, impacts to agricultural resources would be less than 

significant. 

B. Air Quality 

1) Impact AQ-6 

Description of Significant Effect: The cancer risk at the proposed project’s school would not 

exceed the SDAPCD threshold of 10 in 1 million; however, the cancer risk in the northeast 

corner of the proposed project’s Town Center residential area would exceed the SDAPCD 

significance thresholds and impacts would be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures:  

M-AQ-13 The applicant or its designee shall install high-efficiency return air filters on all 

heating, ventilation, and air conditioning (HVAC) system serving any residential unit 

located in the northeastern and southeastern portions of the Town Center that is 

identified as having a risk factor of 10 in 1 million or higher, as illustrated in Figure 

2.3-1, Cancer Risk: 30-Year Exposure on Residential Receptor Locations. The air 

filtration system shall reduce at least 95 percent of particulate matter emissions, 

which can be achieved with a Minimum Efficiency Reporting Value 16 (MERV 16) 

air filtration system installed on return vents in residential units. The property 

management company for the homeowner’s association (HOA) shall maintain the air 

filtration system on any HVAC system installed for the specified residential units in 

accordance with the manufacturer’s recommendations for the life of the project.  

M-AQ-14 The applicant or its designee shall locate air intake vents on the residential 

buildings having a risk factor of 10 in 1 million or higher, as illustrated in Figure 

2.3-1, Cancer Risk: 30-Year Exposure on Residential Receptor Locations, such 

that they do not face Interstate 15 (I-15) and are as far from I-15 as practicable. 

M-AQ-15 A County of San Diego–approved, ASHRAE-certified specialist shall verify the 

implementation of the installation of high-efficiency air filtration systems on 

return vents to reduce ambient particulate matter concentrations prior to 

occupancy of residential units having a risk factor of 10 in 1 million or higher, as 

illustrated in Figure 2.3-1, Cancer Risk: 30-Year Exposure on Residential 

Receptor Locations.  

M-AQ-16 The applicant or its designee shall require the following measures be implemented 

into the final design of the residential units located in the northeastern and 

southeastern portions of the multi-family residential development area in the 

Town Center that is identified as having a risk factor of 10 in 1 million or higher, 

as illustrated in Figure 2.3-1, Cancer Risk: 30-Year Exposure on Residential 

Receptor Locations: 

 Openable doors and windows shall be located on building faces that do not 

face Interstate 15. All windows facing Interstate 15 shall be fixed in place and 

not openable. 

 No playgrounds, benches, or other passive or active activity areas shall be 

located in the risk-impacted northeastern and southeastern corners of the 

Town Center, in order to limit outdoor activities and exposure. 

M-AQ-17 As part of landscape design and vegetation palette for the project, installation of 

tiered vegetative landscaping is encouraged, including the installation of 

evergreen trees between Interstate 15 and the Town Center residential units 
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identified as having a risk factor of 10 in 1 million or higher, as illustrated in 

Figure 2.3-1, Cancer Risk: 30-Year Exposure on Residential Receptor Locations. 

Any vegetation selected shall be compatible with the project’s Fire Protection 

Plan. The tiered vegetation shall be maintained by the property management 

company for the homeowner’s association (HOA) as part of the residential 

Community landscaping areas where feasible. 

Rationale: Implementation of M-AQ-13 through M-AQ-17 would reduce cancer risk impacts in 

the northeast corner of the proposed project’s Town Center residential area to less than 

significant because these mitigation measures would require installation of high-efficiency return 

air filtration systems that would reduce at least 95 percent of particulate matter emissions, locate 

air intake vents and openable doors and windows on residential buildings, and passive or active 

activity areas away from I-15, and encourage installation of tiered vegetative landscaping. 

Implementing M-AQ-12 through M-AQ-16 would reduce the maximum cancer risks at the 

residential point of maximum impact to 9.1 in 1 million, which is below the threshold of significance. 

(Beneficial reductions in health risk impacts from the installation of tiered vegetative landscaping, as 

described in M-AQ-17, were not quantified because implementation of M-AQ-13 through M-AQ-16 

mitigates health risk impacts to a level that is less than significant.)  

C. Biological Resources 

1) Impact SP-1  

Description of Significant Effect: Short-term Direct Impact: Two County List A plant species 

would be directly impacted by the proposed project—summer holly and Ramona horkelia. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-BIO-1  CONSTRUCTION MONITORING: To prevent inadvertent disturbance to 

areas outside the limits of grading, all grading shall be monitored by a biologist. A 

“Project Biologist” approved by the County of San Diego (County) shall be 

contracted to perform biological monitoring during all grading, clearing, 

grubbing, trenching, and construction activities.  

 The following shall be completed: 

1. The Project Biologist shall perform the monitoring duties before, during, and 

after construction pursuant to the most current version of the County of San 

Diego Report Format and Content Requirements, Biological Resources. The 

contract provided to the County shall include an agreement that this will be 

completed, and a Memorandum of Understanding (MOU) between the 

biological consulting company and the County shall be executed. The contract 
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shall include a cost estimate for the monitoring work and reporting. In 

addition to performing monitoring duties pursuant to the most current version 

of the County of San Diego Report Format and Content Requirements, 

Biological Resources, the Project Biologist shall perform the following duties: 

a. Attend the preconstruction meeting with the contractor and other key 

construction personnel prior to clearing, grubbing, or grading to reduce 

conflict between the timing and location of construction activities with 

other mitigation requirements (e.g., seasonal surveys for nesting birds). 

b. Conduct meetings with the contractor and other key construction 

personnel describing the importance of restricting work to designated 

areas prior to clearing, grubbing, or grading. Perform weekly inspection of 

fencing and erosion control measures (daily during rain events) near 

proposed preservation areas and report deficiencies immediately to the 

Department of Public Works (DPW) Construction Inspector. 

c. Discuss procedures/training for minimizing harm to or harassment of 

wildlife encountered during construction with the contractor and other key 

construction personnel prior to clearing, grubbing, or grading. 

d. Review and/or designate the construction area in the field with the 

contractor in accordance with the final grading plan prior to clearing, 

grubbing, or grading. 

e. Conduct a field review of the staking to be set by the surveyor, 

designating the limits of all construction activity prior to clearing, 

grubbing, or grading. 

f. Supervise and monitor vegetation clearing, grubbing, and grading to 

ensure against direct and indirect impacts to biological resources that are 

intended to be protected and preserved. 

g. Flush special-status and other species (i.e., avian and other mobile species) 

from occupied habitat areas immediately prior to brush-clearing and earth-

moving activities. 

h. Verify that the construction site is implementing the following storm water 

pollution prevention plan best management practices: dust-control fencing, 

removal of construction debris and a clean work area, covered trash 

receptacles that are animal-proof and weather-proof, prohibition of pets on 

the construction site, and a speed limit of 15 miles per hour during the 

daylight and 10 miles per hour during dark hours.  
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i. Periodically monitor incoming landscape products for compliance with 

the prohibition on non-native invasive species and the requirement for 

landscaping composed of native species that do not require high 

irrigation rates. 

j. Periodically monitor the construction site in accordance with the project’s 

fugitive dust control plan in compliance with San Diego County Air 

Pollution Control District’s regulations to reduce particulate matter less 

than 10 microns in diameter (PM10) and fine particulate matter less than 

2.5 microns in diameter (PM2.5) emissions during construction (refer to the 

Air Quality Technical Report). Periodically monitor the construction site 

to see that dust is minimized according to the fugitive dust control plan 

and that manufactured slopes are revegetated as soon as possible. 

k. Periodically monitor the construction site to see that artificial security light 

fixtures are directed away from open space and are shielded. 

l. Oversee the construction site so that cover and/or escape routes for 

wildlife from excavated areas are provided on a daily basis. All steep 

trenches, holes, and excavations during construction shall be covered at 

night with backfill, plywood, metal plates, or other means, and the edges 

covered with soils and plastic sheeting such that small wildlife cannot 

access them. Soil piles shall be covered at night to prevent wildlife from 

burrowing in. The edges of the sheeting shall be weighed down by 

sandbags. These areas may also be fenced to prevent wildlife from gaining 

access. Exposed trenches, holes, and excavations shall be inspected twice 

daily (i.e., each morning and prior to sealing the exposed area) by a 

qualified biologist to monitor for wildlife entrapment. Excavations shall 

provide an earthen ramp to allow for a wildlife escape route. 

m. Stop or divert all work when deficiencies require mediation and notify 

DPW Construction Inspector and the County Construction Inspector 

within 24 hours; produce periodic (monthly during grading) and final 

reports and submit to the Wildlife Agencies and the PDS (final report will 

release bond);  

n. Confer with the Wildlife Agencies and the County Construction Inspector 

within 24 hours any time protected habitat or gnatcatchers or other 

special-status species are being affected by construction.  

o. Keep daily monitoring notes for the duration of grading for submittal in a 

final report to substantiate the biological supervision of the grading 

activities and the protection of the biological resources.  
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p. Make monthly updates available to the Wildlife Agencies and County 

based on the daily monitoring notes described above, until such time as 

the North County MSCP Plan is adopted, after which the MSCP plan 

provisions will replace this measure. 

 The cost estimate of the monitoring (provided in the contract) shall be added to 

the grading bonds that will be posted with the DPW, or bond separately with the 

PDS. The bond for monitoring shall be released upon the acceptance of the 

monitoring report for each Final Map. 

Documentation: The applicant shall submit the monitoring contract, cost estimate, 

and MOU to the PDS for review and approval. The applicant shall provide 

verification that the cost of the monitoring has been added to the grading bond.  

Timing: Monitoring shall be performed throughout the duration of grading; if this 

project includes more than one Final Map, each shall have separate monitoring 

contracts and documentation.  

Monitoring: The PDS shall review the contract, MOU, and cost estimate or separate 

bonds for compliance with this condition. The cost estimate shall be forwarded to the 

project manager for inclusion in the grading bond cost estimate and grading bonds. 

The DPW shall add the cost of the monitoring to the grading bond costs. 

M-BIO-2 CONSTRUCTION FENCING: To prevent inadvertent disturbance to sensitive 

vegetation and species, temporary construction fencing shall be installed. The 

temporary fencing shall be placed to confine project activities to the areas 

approved for construction activities and to protect from inadvertent disturbance all 

open space easements and preserve areas that do not allow grading, brushing, or 

clearing. Temporary fencing shall also be required in all locations of the project 

where proposed grading or clearing is within 100 feet of open space or preserve 

boundaries. The placement of such fencing shall be approved by the Department 

of Planning & Development Services (PDS), Permit Compliance Section. Upon 

approval, the fencing shall remain in place until the conclusion of grading 

activities, after which the fencing shall be removed.  

 Documentation: The applicant shall provide evidence that the fencing has been 

installed and have a California licensed surveyor certify that the fencing is located 

on the boundary of the open space easement(s). The applicant shall submit the 

certification letter to PDS for approval.  
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 Timing: Prior to the preconstruction conference for each Final Map area, and 

prior to any clearing, grubbing, trenching, grading, or land disturbances, the 

fencing shall be installed, and shall remain for the duration of grading and 

clearing. This may be done in association with grading and improvement plans for 

each Final Map.  

 Monitoring: The County of San Diego Construction Inspector shall attend either 

the preconstruction conference and approve the installation of the temporary 

fencing, or review the certification and pictures provided by the applicant.  

M-BIO-3 MONITORING REPORT: To ensure that the biological monitoring occurred 

during the grading phase of the project, a final biological monitoring report shall 

be prepared. The report shall substantiate the supervision of the grading activities 

and state that grading and construction activities did not impact any additional 

areas or any other sensitive biological resources. The report shall conform to the 

County of San Diego Report Format and Content Requirements, Biological 

Resources, and include the following items: 

1. Photos of the temporary fencing that was installed during the trenching, 

grading, and clearing activities. 

2. Monitoring logs showing the date and time that the monitor was on site. 

3. Photos of the site after the grading and clearing activities. 

4. Lists of species observed with special-status species mapped. 

Documentation: The Project Biologist shall prepare the final report and 

submit it to the Department of Planning & Development Services (PDS) for 

review and approval.  

Timing: Upon approval of each Final Map, and prior to approval of the associated 

grading and improvement plans, the monitoring contract and bonding shall be 

submitted and complete. Upon completion of grading activities for each Final 

Map, and prior to rough grading final inspection (Grading Ordinance Section 

87.421.a.2), the final report shall be completed and accepted by the PDS.  

Monitoring: The PDS shall review the final report for compliance with this 

condition and the report format guidelines. Upon approval of the report, the PDS 

shall inform the Department of Public Works (DPW) that the requirement is 

complete and the bond amount can be relinquished. If the monitoring was bonded 

separately, then PDS shall inform DPW to release the bond back to the applicant. 
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M-BIO-9 HORKELIA RELOCATION PLAN: For any direct loss of Ramona horkelia 

(Horkelia truncata), the applicant shall prepare and implement a relocation plan 

prior to the issuance of grading permits. The relocation plan shall provide for 

replacement of individual plants to be removed at a minimum 1:1 ratio within 

suitable receptor sites(s) where no future construction-related disturbance will 

occur. The relocation plan shall specify, at minimum, the following: (1) the 

location of the receptors site(s) in protected open space areas within the project 

Site; (2) appropriate methods for replacement (e.g., harvesting seeds, salvaging 

and transplantation of impacted plants, and/or nursery propagation); (3) receptor 

site preparation methods; (4) schedule and action plan for maintaining and 

monitoring the receptor site(s); (5) list of performance criteria and standards for 

successful mitigation; (6) measures to protect the receptor site(s) (e.g., trespass 

and erosion control, weeding); and (7) cost of implementing the relocation plan. 

 Documentation: The applicant shall prepare a final Horkelia Mitigation Plan 

that complies with the Conceptual Restoration Plan and submit it for review 

with the applicable review fees and deposits (this is considered a revegetation 

plan submittal).  

 Timing: Prior to the approval of the first associated map and prior to the approval 

of the first associated plan or issuance of the first associated permit, the Horkelia 

Mitigation Plan shall be approved.  

 Monitoring: The Department of Planning & Development Services shall review 

the Horkelia Mitigation Plan for conformance with this condition and the 

applicable elements of the most current version of the County of San Diego 

Report Format and Content Requirements for Revegetation Plans. Upon approval 

of the Horkelia Mitigation Plan, security for success of the Horkelia Mitigation 

Plan shall be collected and the applicant shall provide a confirmation letter 

acknowledging acceptance of securities.  

Rationale: Implementation of M-BIO-1, M-BIO-2, M-BIO-3, and M-BIO-9 would reduce short-

term direct impacts to summer holly and Ramona horkelia to less than significant because they 

would require construction monitoring to prevent disturbance to these species outside the limits 

of grading, fence off areas outside the area of construction, produce a report that substantiates 

that grading and construction activities did not impact any additional areas or any other sensitive 

biological resources, and relocate Ramona horkelia individuals that could be impacted by the 

project to an area that will not be disturbed by construction.  

2) Impact SP-2  
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Description of Significant Effect: Long-term Direct Impact: Two County List A plant species 

would be directly impacted by the proposed project—summer holly and Ramona horkelia. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1, M-BIO-8A, and M-BIO-9 are adopted to mitigate the 

significance of Impact SP-2.  See discussion of Impact SP- 1 above, for text of M-BIO-1 and M-

BIO-9. 

M-BIO-8A PRESERVE: The applicant shall preserve in permanent open space 

approximately 1,420.9 acres of native habitats, generally consistent with the 

assemblage of vegetation communities impacted by the project in a proposed 

on-site and off-site open space preserve area (see Table 2.4-27) (see Appendix 

K to the BTR for the off-site mitigation site description). This shall include 

preservation of 1,420.9 acres of native habitats to mitigate for project impacts to 

760.6 acres of special-status vegetation communities (both upland and riparian), 

thereby preserving compensatory habitat that provides equal or greater benefits 

to plant and wildlife species. Proposed on-site open space preserve has already 

been evaluated and may be used to satisfy this requirement through M-BIO-8B 

through M-BIO-8E.  

 Documentation: An RMP shall be prepared per M-BIO-8D and an application for 

the RMP shall be submitted to the PDS. 

 Timing: Prior to issuance of a grading permit, the mitigation shall occur.  

 Monitoring: The PDS shall accept an application for an RMP, and PDS and 

DPR shall review the RMP submittal for compliance with this condition and 

the RMP Guidelines. 

  

Rationale: Implementation of M-BIO-1, M-BIO-8A, and M-BIO-9 would reduce long-term 

direct impacts to summer holly and Ramona horkelia to less than significant because they 

would require construction monitoring to prevent disturbance to these species outside the 

limits of grading, preserve in permanent open space approximately 1,420.9 acres of native 

habitats that support these species, and relocate Ramona horkelia individuals that could be 

impacted by the project to an area that will not be disturbed by construction.  
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3) Impact SP-3  

Description of Significant Effect: Two County List A plant species would be indirectly 

impacted by the proposed project—summer holly and Ramona horkelia. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1, M-BIO-2, and M-BIO-3 are adopted to mitigate the 

significance of Impact SP-3. See discussion of Impact SP- 1 above, for text of M-BIO-1, M-BIO-

2, and M-BIO-3.  

Rationale: Implementation of M-BIO-1, M-BIO-2, and M-BIO-3 would reduce short-term 

indirect impacts to summer holly and Ramona horkelia to less than significant because they 

would require construction monitoring to prevent disturbance to these species outside the limits 

of grading, fence off areas outside the area of construction, and produce a report that 

substantiates that grading and construction activities did not impact any additional areas or any 

other sensitive biological resources.  

4) Impact SP-4  

Description of Significant Effect: Long-term Indirect Impact: Three County List A plant 

species would be indirectly impacted by the proposed project—summer holly, Ramona horkelia, 

and rainbow manzanita. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-4, M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, 

M-BIO-10, and M-BIO-11 are adopted to mitigate the significance of Impact SP-4. See discussion 

of Impact SP- 2 above, for text of M-BIO-18A. 

M-BIO-4 INVASIVE SPECIES PROHIBITION: The Department of Planning & 

Development Services (PDS) Landscape Architect shall require that all final 

landscape plans comply with the following: (1) no invasive plant species as 

included on the most recent version of the California Invasive Plant Council’s 

California Invasive Plant Inventory for the project region shall be included, and 

(2) the plant palette shall be composed of native species that do not require high 

irrigation rates. The Project Biologist shall periodically check landscape products 

for compliance with this requirement.  

Monitoring: The PDS shall approve the final landscape plans; M-BIO-1 includes 

periodic monitoring of landscaping products brought to the project Site. 

M-BIO-8B BIOLOGICAL OPEN SPACE EASEMENT. The County of San Diego 

(County) shall be granted a biological open space easement, as shown on the 
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approved Tentative Map for the on-site open space and a separate open space 

easement exhibit for the off-site biological open space. These easements shall be 

for the protection of biological resources and all of the following shall be 

prohibited on any portion of the land subject to said easement: grading; 

excavating; placing soil, sand, rock, gravel, or other material; clearing vegetation; 

constructing, erecting, or placing any building or structure; vehicular activities; 

dumping trash; or using for any purpose other than as open space. Granting this 

open space shall authorize the County and its agents to periodically access the 

land to perform management and monitoring activities for species and habitat 

conservation. The only exception(s) to this prohibition are the following: 

1. Activities conducted pursuant to a revegetation or habitat management plan 

approved by the Director of the Department of Planning & Development 

Services, Department of Parks and Recreation, and Department of Public Works. 

2. Vegetation removal or application of chemicals for vector-control purposes 

where expressly required by written order of the County of San Diego 

Department of Environmental Health. 

3. Uses, activities, and placement of structures expressly permitted and shown on 

the plot plan. 

4. Construction, use, and maintenance of multi-use, non-motorized trails per the 

specific plan (Figure 1-3, Parks and Trails Plan). 

 Documentation: The applicant shall show the on-site open space easement on the 

Final Map and open space easement exhibit with the appropriate granting 

language on the title sheet concurrent with Final Map review, then submit them 

for preparation and recordation with the [DGS, RP] and pay all applicable fees 

associated with preparation of the documents. For the off-site open space an 

easement will be dedicated to the County through a separate document.  

 Timing: Prior to the approval of each Final Map, and on the associated map and 

prior to the approval of any associated plan and issuance of any associated permit, 

the on-site and off-site biological open space easements shall be recorded.  

 Monitoring: For recordation on the map, the [PDS, LDR] shall route the Final 

Map to [PDS, PCC] for approval prior to map recordation. The [PDS, PCC] shall 

preapprove the language and estimated location of the easements prior to 

recordation. The [PDS LDR] shall satisfy the condition after map recordation.  
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M-BIO-8C LIMITED BUILDING ZONE EASEMENT: A Limited Building Zone 

Easement shall be granted to prohibit the building of structures that would require 

vegetation clearing within the protected biological open space for fuel 

management purposes. The easement must extend at least 100 feet from the 

Biological Open Space boundary. 

 DESCRIPTION OF REQUIREMENT: Grant to the County of San Diego a 

LBZ Easement as shown on the Tentative Map. The purpose of this easement is to 

limit the need to clear or modify vegetation for fire protection purposes within the 

adjacent biological open space easement and prohibit the construction or 

placement of any structure that would require vegetation clearing within the 

protected biological open space for fuel management purposes. The only 

exceptions to this prohibition are Structures that do not require fuel 

modification/vegetation management. 

 Documentation: The applicant shall show the easement on the Final Map with the 

appropriate granting language on the title sheet concurrent with Final Map review, 

then submit them for preparation and recordation with the [DGS, RP] and pay all 

applicable fees associated with preparation of the documents.  

 Timing: Prior to the approval of each Final Map, and on the associated map and 

prior to the approval of any associated plan and issuance of any associated permit, 

the Limited Building Zone easements shall be recorded.  

 Monitoring: For recordation on the map, the [PDS, LDR] shall route the Final 

Map to [PDS, PCC] for approval prior to map recordation. The [PDS, PCC] shall 

preapprove the language and estimated location of the easements prior to 

recordation. The [PDS LDR] shall satisfy the condition after map recordation.  

M-BIO-8D  RESOURCE MANAGEMENT PLAN: To provide for the long-term 

management of the proposed biological open space preserve, a Resource 

Management Plan (RMP) shall be prepared and implemented. Conceptual RMPs 

are provided as Appendix L (on-site open space) and Appendix M (off-site open 

space) to the Biological Resources Technical Report.  

 DESCRIPTION OF REQUIREMENT: Submit to and receive approval from 

the Director of the Department of Planning & Development Services (PDS), an 

RMP consistent with the project’s RPP, on file as Environmental Review 

Number PDS2014-MPA-14-018. The final RMP cannot be approved until the 

following has been completed to the satisfaction of the Director of PDS, and, in 

cases where the Department of Parks and Recreation has agreed to be the 
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owner/manager, to the satisfaction of the Director of the Department of Parks 

and Recreation: 

1. The RMP shall be prepared and approved pursuant to the most current 

version of the County of San Diego (County) Biological Report Format and 

Content Requirements.  

2. The habitat land to be managed shall be completely purchased.  

3. The biological open space easements shall be dedicated to ensure that the 

land is protected in perpetuity. 

4. A resource manager shall be selected, and evidence provided by the applicant 

as to the acceptance of this responsibility by the proposed resource manager. 

5. The RMP funding costs, including a Property Assessment Record or other 

equally adequate forecast. The funding mechanism (endowment or other 

equally adequate mechanism) to fund annual costs for the RMP and the holder 

of the security shall be identified and approved by the County.  

6. A contract between the applicant and County shall be executed for 

implementation of the RMP.  

7. Annual reports shall include an accounting of all required tasks and details of 

tasks addressed during the reporting period, and an accounting of all 

expenditures and demonstration that the funding source remains adequate. 

 Documentation: The applicant shall prepare the RMP and submit it to the PDS 

and pay all applicable review fees.  

 Timing: Prior to approval of the first Final Map, submit the RMP for review 

and approval.  

 Monitoring: The PDS shall review the RMP for compliance with the content 

guidelines, the conceptual RMP, and this condition. 

M-BIO-8E BIOLOGICAL OPEN SPACE FENCING AND SIGNAGE: To protect the 

proposed open space easement from unauthorized entry or disturbance, permanent 

post and rail fencing, or similar permeable fence, shall be installed along the 

boundaries of the biological open space. Open space signage shall be placed 

approximately every 200 feet along the fencing (see Figure 2.4-11, Proposed 

Biological Open Space/Conceptual Signage and Fencing).  

DESCRIPTION OF REQUIREMENT: Open space fencing or walls shall be 

placed adjacent to residential uses and roads as shown on figure 2.4-11. Open 

http://www.sdcounty.ca.gov/dplu/procguid.html
http://www.sdcounty.ca.gov/dplu/procguid.html
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space signage shall be installed as shown on Figure 2.4-11, Proposed Biological 

Open Space/Conceptual Signage and Fencing, and shall be corrosion resistant, a 

minimum of 6 inches by 9 inches, on posts not less than 3 feet in height from the 

ground surface, and must state the following:  

Sensitive Environmental Resources 

Area Restricted by Easement 

Entry without express written permission from the County of San Diego is 

prohibited. To report a violation or for more information about easement 

restrictions and exceptions, contact the County of San Diego, Planning & 

Development Services (Reference: PDS2015-ER-15-08-001) 

 Documentation: The applicant shall install the fencing or walls as indicated on 

Figure 2.4-11, Proposed Biological Open Space/Conceptual Signage and Fencing 

Plan, and include them on the building plans. The applicant shall install the 

signage as indicated on the Proposed Biological Open Space/Conceptual Signage 

and Fencing Plan, and have them photographed and verified by a California 

Registered Engineer or licensed surveyor.  

 Timing: Prior to occupancy, the fencing or walls and signs shall be in place. 

 Monitoring: The Department of Planning & Development Services shall verify 

compliance of the fencing or walls through review of the building permits and this 

condition. Evidence of the signage shall be photos and a statement from a California 

Registered Engineer or licensed surveyor that the biological open space signs have 

been installed in accordance with the Open Space Fencing and Signage Plan. 

M-BIO-10 CONTROL OF INVASIVE SPECIES: The Resource Manager will map 

occurrences of perennial, non-native species that have a rating of moderate or 

high by the California Invasive Plant Council. If found, weed control treatments 

shall include all legally permitted chemical, manual, and mechanical methods 

applied with the authorization of the County of San Diego agriculture 

commissioner. The application of herbicides shall be in compliance with all state 

and federal laws and regulations under the prescription of a pest control advisor 

and implemented by a licensed applicator. Where manual and/or mechanical 

methods are used, disposal of the plant debris shall follow the regulations set by 

the County of San Diego agriculture commissioner.  

 Timing: The timing of the weed control treatment shall be on an as-needed basis 

determined for each plant species in consultation with the pest control advisor, 
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County of San Diego agriculture commissioner, and California Invasive Plant 

Council with the goal of controlling populations before they start producing seeds. 

 Monitoring: The County requires monthly monitoring of the open space. The 

Resource Manager shall visit the open space each month in order to monitor the 

overall conditions of the open space and determine if any management tasks are 

required. The Resource Manager shall monitor the treated areas until the invasive 

species are determined to be eradicated. 

 Documentation: An annual monitoring letter report will be submitted to the 

County at the end of January, which summarizes the overall condition of 

vegetation communities and sensitive species in the Open Space Preserve, 

outlines proposed management tasks for the following year, and provides results 

of management activities proposed in the previous report. 

M-BIO-11 FIRE PROTECTION PLAN: To minimize the potential exposure of the project 

Site to fire hazards, all features of the Fire Protection Plan for the Newland Sierra 

Project shall be implemented in conjunction with development of the project. 

Rationale: Implementation of M-BIO-4, M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-

BIO-8E, M-BIO-10, and M-BIO-11 would reduce long-term indirect impacts to summer holly, 

Ramona horkelia, and rainbow manzanita to less than significant by reducing planting and spread 

of invasive plant species that compete with sensitive species, preserving open space that supports 

these species where no building is allowed that requires vegetation clearing, implementing a 

RMP to provide for long-term management of the proposed biological open space preserve, 

constructing a fence that protects the proposed open space easement from unauthorized entry or 

disturbance, mapping occurrences of perennial, non-native species that have a rating of moderate 

or high by the California Invasive Plant Council that could be a threat to sensitive species, and 

implementing a Fire Protection Plan to minimize potential exposure of the project site to fire 

hazards.  

5) Impact W-1 

Description of Significant Effect: Short-term Direct Impact: Special-Status Wildlife, Listed 

Species. Loss of coastal California gnatcatcher from construction-related activities, including 

unintentional habitat loss, soil loss, water quality impacts, introduction of invasive species, 

and/or disruption of wildlife activities by construction activities adjacent to remaining suitable 

habitat would be considered significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-4, M-BIO-5, M-BIO-6, and M-

BIO-7 are adopted mitigate the significance of Impact W-1.  See discussion of Impact SP- 1 and 

SP-4 above, for text of M-BIO-1 through M-BIO-4.   

M-BIO-5 NESTING BIRD MANAGEMENT, MONITORING, AND REPORTING 

PLAN: To avoid impacts to nesting migratory birds and raptors and other nesting 

birds, which are a sensitive biological resource pursuant to CEQA, the MBTA and 

Fish and Game Code, breeding season avoidance shall be implemented on all plans.  

 DESCRIPTION OF REQUIREMENT: There shall be no brushing, clearing, 

blasting and/or grading allowed during the breeding season of migratory birds or 

raptors (between January 15 and August 31) or coastal California gnatcatcher 

(between February 15–August 15). The Director of PDS [PDS, PCC] may waive this 

condition, through written concurrence from the USFWS and the CDFW (i.e., 

Wildlife Agencies), provided that no nesting or breeding birds are present within 300 

feet of the brushing, clearing or grading (500 feet for raptors) based on a pre-

construction survey conducted by a County-approved biological consultant within 

seven days prior to the proposed start of clearing/grading. Prior to preconstruction 

conference and prior to any clearing, grubbing, trenching, grading, or any land 

disturbances and throughout the duration of the grading and construction, compliance 

with this condition is mandatory unless the requirement is waived by the County 

upon receipt of concurrence from the Wildlife Agencies. If construction work must 

occur during the avian breeding season (February 1 through August 31, and as early 

as January 1 for some raptors), the applicant shall prepare a Nesting Bird 

Management, Monitoring, and Reporting Plan (NBMMRP) to address avoidance of 

impacts to nesting birds. This plan shall be designed in coordination with the Wildlife 

Agencies. To avoid impacts to nesting birds the applicant shall:  

1. Prepare an NBMMRP that shall include the following: nest survey protocols 

describing the nest survey methodologies; a management plan describing the 

methods to be used to avoid nesting birds and their nests, eggs, and chicks; a 

monitoring and reporting plan detailing the information to be collected for 

incorporation into a regular Nest Monitoring Log with sufficient details to 

monitor the applicant’s compliance with California Fish and Game Code 

Sections 3503, 3503.5, 3511, and 3513; guidance for the monitoring biologists 

on reducing stress and harm to the nesting birds as a result of monitoring 

activities, including instructions on frequency of monitoring visits and 

distance to keep from the nest; the schedule for the submittal (usually weekly) 

of the Nest Monitoring Log; standard buffer widths deemed adequate to avoid 

or minimize significant project-related edge effects (disturbance) on nesting 

birds and their nests, eggs, and chicks; a detailed explanation of how the 
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buffer widths were determined; and measures the applicant will implement to 

preclude birds from using project-related structures (e.g., construction 

equipment, facilities, or materials) for nesting. 

2. Conduct preconstruction nesting bird surveys within 72 hours prior to 

construction-related activities and implement appropriate avoidance measures 

for identified nesting birds. 

3. If feasible, conduct surveys beyond the project Site to determine presence of 

nesting birds that the project activities may affect—300 feet for passerine 

birds and 500 feet for raptors and coastal California gnatcatchers. The survey 

protocols shall include a detailed description of methodologies used by 

CDFW-approved avian biologists to search for nests and describe avian 

behaviors that indicate active nests. The protocols shall include the size of the 

site being surveyed, method of search, and behavior that indicates active nests.  

4. Include each nest identified on the project Site in the Nest Monitoring Logs. 

The Nest Monitoring Logs shall be updated daily and submitted to CDFW 

weekly. Since the purpose of the Nest Monitoring Logs is to allow CDFW to 

track compliance, the logs shall include information necessary to allow 

comparison between nests protected by standard buffer widths recommended 

for the project (300 or 500 feet) and nests with buffer widths that were reduced 

by encroachment of project-related activities. The Nest Monitoring Logs shall 

provide a summary of each nest identified, including the species, status of the 

nest, buffer information, and fledge or failure data. The Nest Monitoring Logs 

shall allow for tracking the success and failure of the buffers, and shall provide 

data on the adequacy of the buffers for certain species. 

5. Rely on its avian biologists to coordinate with CDFW and USFWS to 

determine the appropriate standard buffer widths for nests within the project 

corridor/footprint to employ based on the sensitivity levels of specific species 

or guilds of avian species. The determination of the standard buffer widths 

shall be Site- and species-/guild-specific and data-driven, and not based on 

generalized assumptions regarding all nesting birds. Determination of the 

buffer widths shall consider the following factors: 

a. Nesting chronologies  

b. Geographic location  

c. Existing ambient conditions (human activity within line of sight—cars, 

bikes, pedestrians, dogs, noise)  

d. Type and extent of disturbance (e.g., noise levels and quality— 

punctuated, continual, ground vibrations; blasting-related vibrations 
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proximate to tern colonies are known to make the ground-nesting birds 

flush the nests)  

e. Visibility of disturbance  

f. Duration and timing of disturbance  

g. Influence of other environmental factors  

h. Species’ site-specific level of habituation to the disturbance  

i. Construction-related noise levels in coastal California gnatcatcher 

occupied habitat within 500 feet of construction activity would not exceed 

60 dBA Leq or pre-construction ambient noise levels, whichever is 

greater. Project construction within 500 feet of occupied habitat would 

occur outside of the breeding season if possible. If necessary, construction 

activities during the breeding season would be managed to limit noise 

levels in occupied habitat within 500 feet of the project or noise 

attenuation measures, such as temporary sound walls, would be 

implemented to reduce noise levels below 60 dBA Leq or below existing 

ambient noise levels, whichever is greater. 

6. Apply the standard buffer widths to avoid the potential for project-related nest 

abandonment and failure of fledging, and minimize any disturbance to nesting 

behavior. If project activities cause or contribute to a bird being flushed from 

a nest, the buffer must be widened. 

7. Avoidance and buffering of nests in the process of being built on construction 

equipment or developed structures shall not be necessary. Additionally, 

although direct impacts to nests with eggs or chicks shall not be allowed, no 

buffer requirements shall apply. 

Documentation: The applicant shall submit the NBMMRP for review and 

approval by the County of San Diego (County) and the Wildlife Agencies.  

Timing: The NBMMRP shall be submitted and approved prior to approval of the 

first Final Map. No grading shall occur until concurrence is received from the 

County and the Wildlife Agencies. The Nest Monitoring Logs shall be submitted 

to the County and the Wildlife Agencies prior to the preconstruction conference 

and prior to any clearing, grubbing, trenching, grading, or any land disturbances, 

and throughout the duration of the grading and construction. Compliance with this 

condition is mandatory unless the requirement is waived by the County upon 

receipt of concurrence from the Wildlife Agencies.  
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Monitoring: The County Construction Inspector shall not allow any grading 

during the specified dates, unless a concurrence from the Wildlife Agencies is 

received and reviewed by the Department of Planning & Development Services. 

M-BIO-6 REVEGETATION PLAN: To compensate for temporary impacts to special-

status vegetation and wildlife habitat impacts, a final Revegetation Plan shall be 

submitted and approved for temporary impacts from grading to areas within the 

preserve and outside of the LBZ easement and FMZ. The revegetation plan shall 

be in compliance with the conceptual restoration plan (Appendix J of the 

Biological Resources Technical Report (Appendix H)), and provide replacement 

of comparable native vegetation. The final revegetation plan shall include, at a 

minimum, the implementation strategy; appropriate seed/source materials 

(including seed sourced from the existing on-site native plants, to the extent 

feasible); appropriate planting method; an irrigation plan; quantitative and 

qualitative success criteria; a maintenance, monitoring, and reporting program; 

estimated completion time; and contingency measures. The revegetation plan 

shall conform to the most current version of the County of San Diego (County) 

Report Format and Content Requirements for Revegetation Plans. To ensure 

project completion and success of the revegetation plan, a surety shall be provided 

and an agreement shall be executed with the County and consist of a letter of 

credit, bond, or cash for 100 percent of the estimated costs associated with 

implementation of the revegetation plan and a 10 percent cash deposit of the cost 

of all improvements (no less than $3,000; no more than $30,000). The surety shall 

be released upon completion of the revegetation plan, provided the installed 

vegetation is in a healthy condition and meets the plan’s success criteria.  

Documentation: The applicant shall prepare the revegetation plan and submit it 

for review with the applicable review fees and deposits.  

Timing: Prior to the approval of the first associated map and prior to the approval 

of the first associated plan or issuance of the first associated permit, the 

revegetation plan shall be approved by the Department of Planning & 

Development Services (PDS).  

Monitoring: The PDS Landscape Architect shall review the revegetation plan for 

conformance with this condition and the County’s Report Format and Content 

Requirements for Revegetation Plans. Upon approval of the revegetation plan, a 

Director’s Decision of approval shall be issued to the applicant, with the request 

for compliance with a Secured Agreement for implementation of the revegetation 

plan. Upon receipt of the compliance letter, the PDS Landscape Architect shall 

sign the Agreement for the Director of PDS and ensure that the cash deposit is 
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collected. Upon acceptance of the Agreement, securities, and cash deposit, the 

PDS Landscape Architect shall provide a confirmation letter acknowledging 

acceptance of the securities.  

M-BIO-7 LIGHTING PLAN: All artificial outdoor light fixtures shall be installed so they 

are directed away from open space and are shielded in accordance with the project’s 

lighting plan standards as outlined in the Specific Plan for the project. Light fixtures 

shall be installed in conformance with the County of San Diego’s (County) Light 

Pollution Code, Building Code, Electrical Code, and lighting requirements 

specified in Section 6324 (Lighting Permitted in Required Yards) and Section 6326 

(Lighting Not in Required Yards) of the Zoning Ordinance, along with any other 

related state and federal regulations such as California Title 24.  

 Documentation: The applicant shall submit building plans to the County for 

review in compliance of the above regulations.  

 Timing: Prior to the approval of all building permits.  

 Monitoring: The County building inspector shall review structures for 

compliance with this condition. During construction, the Project Biologist shall 

review lighting for compliance with this measure as part of the construction 

monitoring requirement. 

Rationale: Implementation of M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-4, M-BIO-5, M-BIO-6, 

and M-BIO-7 would reduce short-term direct impacts to coastal California gnatcatcher from 

construction-related activities to less than significant because they would require construction 

monitoring to prevent disturbance to these species outside the limits of grading; fence off areas 

outside the area of construction; produce a report that substantiates that grading and construction 

activities did not impact any additional areas or any other sensitive biological resources; ensure 

that invasive plant species that could disrupt existing habitat are not included in landscaping 

plans; require plans to implement breeding season avoidance; require implementation of a final 

Revegetation Plan; and reduce lighting impacts from artificial outdoor light fixtures on open 

space areas.  

6) Impact W-2 

Description of Significant Effect: Long-term Direct Impacts - Potential permanent direct 

impacts to coastal California gnatcatcher would include the loss of suitable nesting and foraging 

habitat.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, and M-BIO-8E are 

adopted to mitigate the significance of Impact W-2.  See discussion of Impact SP- 2 and SP-4 

above, for text of M-BIO-8A through M-BIO-8E. 

Rationale: Implementation of M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, and M-BIO-8E 

would reduce short-term direct impacts to special-status wildlife species, including individual 

amphibians, reptiles, and small mammals from construction-related activities, to less than 

significant by: preserving open space that supports these species where no building is allowed 

that requires vegetation clearing; implementing a RMP to provide for long-term management of 

the proposed biological open space preserve; and constructing a fence that protects the proposed 

open space easement from unauthorized entry or disturbance.  

7) Impact W-3  

Description of Significant Effect: Short-term Direct Impacts: Loss of special-status wildlife 

species (County Group 1 or state SSC animals) including individual amphibians, reptiles, and 

small mammals from construction-related activities would result in short-term direct impacts that 

would be significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1 through M-BIO-7 are adopted to mitigate the significance of 

Impact W-3. See discussion of Impact SP- 1, SP-4, and W-1 above, for text of M-BIO-1 through 

M-BIO-7 

Rationale: Implementation of M-BIO-1 through M-BIO-7 would reduce short-term direct 

impacts to special-status wildlife species to less than significant because they would require 

construction monitoring to prevent disturbance to these species outside the limits of grading; 

fence off areas outside the area of construction; produce a report that substantiates that grading 

and construction activities did not impact any additional areas or any other sensitive biological 

resources; ensure that invasive plant species that could disrupt existing habitat are not included in 

landscaping plans; require plans to implement breeding season avoidance; require 

implementation of a final Revegetation Plan; and reduce lighting impacts from artificial outdoor 

light fixtures on open space areas.  

8) Impact W-4  

Description of Significant Effect: Long-term Direct Impact: Potential permanent direct impacts to 

the wildlife species include removal of suitable nesting and/or foraging habitat. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact W-4. See discussion of Impact SP- 2 and SP-4 above, for text of M-BIO-8A through 

M-BIO-8E. 

Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce long-term direct 

impacts to wildlife species due to removal of suitable nesting and/or foraging habitat to less than 

significant by: preserving open space that supports these species, where no building is allowed 

that requires vegetation clearing; implementing a RMP to provide for long-term management of 

the proposed biological open space preserve; and constructing a fence that protects the proposed 

open space easement from unauthorized entry or disturbance.  

9) Impact W-5  

Description of Significant Effect: Short-term Direct Impact - if any active nests or young of 

nesting special-status bird species (County Group 2) are impacted through direct grading, these 

impacts would be significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-5 is adopted to mitigate the significance of Impact W-5. See 

discussion of Impact W-1, above, for text of M-BIO-5. 

Rationale: Implementation of M-BIO-5 would reduce short-term direct impacts to active nests 

or young of nesting special-status bird species due to direct grading to less than significance by 

requiring plans that will be used during the nesting bird breeding season to avoid impacts to 

nesting migratory birds and raptors and other nesting birds. 

10) Impact W-6  

Description of Significant Effect: Long-term Direct Impact: impacts to suitable habitat for 

raptors would be significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact W-6. See discussion of Impact SP- 2 and SP-4, above, for text of M-BIO-8A through 

M-BIO-8E. 

Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce long-term direct 

impacts to suitable habitat for raptors to less than significant by: preserving open space that 

supports these species where no building is allowed that requires vegetation clearing; 

implementing a RMP to provide for long-term management of the proposed biological open 

space preserve; and constructing a fence that protects the proposed open space easement from 

unauthorized entry or disturbance.  
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11) Impact W-7  

Description of Significant Effect: The proposed project could result in potential indirect 

impacts to special-status wildlife species on a short-term basis due to construction activity. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1 through M-BIO-7 are adopted to mitigate the significance of 

Impact W-7. See discussion of Impact SP- 1, SP-4, and W-1, above, for text of M-BIO-1 through 

M-BIO-7. 

Rationale: Implementation of M-BIO-1 through M-BIO-7 would reduce short-term direct 

impacts to special-status wildlife species due to construction activity to less than significant 

because they would require construction monitoring to prevent disturbance to these species 

outside the limits of grading; fence off areas outside the area of construction; produce a report 

that substantiates that grading and construction activities did not impact any additional areas or 

any other sensitive biological resources; ensure that invasive plant species that could disrupt 

existing habitat are not included in landscaping plans; require plans to implement breeding 

season avoidance; require implementation of a final Revegetation Plan; and reduce lighting 

impacts from artificial outdoor light fixtures on open space areas.  

12) Impact W-8  

Description of Significant Effect: Long-term Indirect Impact: Potential long-term or permanent 

indirect impacts to special-status wildlife species would include generation of fugitive dust; off-road-

vehicle use, introduction of non-native, invasive plant and animal species; habitat fragmentation; 

alteration of the natural fire regime; and altered hydrology. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-4, M-BIO-6, M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, 

M-BIO-8E, and M-BIO-11 are adopted to mitigate the significance of Impact W-8.   See 

discussion of Impact SP-4 and W-1, above, for text of M-BIO-4, M-BIO-6, M-BIO-8A, M-BIO-

8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and M-BIO-11. 

Rationale: Implementation of M-BIO-4, M-BIO-6, M-BIO-8A, M-BIO-8B, M-BIO-8C, M-

BIO-8D, M-BIO-8E, and M-BIO-11 would reduce potential long-term or permanent indirect 

impacts to special-status wildlife species, including from generation of fugitive dust, off-road-

vehicle use, introduction of non-native, invasive plant and animal species, habitat 

fragmentation, alteration of the natural fire regime, and altered hydrology; to less than 

significant by not including invasive plant species that could threaten habitat in landscape 

plans, implementing a Revegetation Plan, preserving open space that includes native habitats 

for sensitive species, prohibiting species-disturbing uses within the open space easement, 
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prohibiting building of structures that would require vegetation clearing within the protected 

biological open space for fuel management purposes, preparing and implementing a RMP, 

installing fencing along the boundaries of the biological open space to protect the proposed 

open space easement from unauthorized entry or disturbance, and implementing all features of 

the Fire Protection Plan for the Newland Sierra Project.  

13) Impact W-9  

Description of Significant Effect: Short-term Indirect Impact: Indirect impacts associated with 

construction, such as noise, could affect the nesting success of tree-nesting raptors. Construction-

related impacts to the nesting success of tree-nesting raptors would be a significant impact 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-5 is adopted to mitigate the significance of Impact W-9. See 

discussion of Impact W-1, above, for text of M-BIO-5. 

Rationale: Implementation of M-BIO-5 would reduce potential short-term indirect impacts 

associated with construction, such as noise, that could affect the nesting success of tree-nesting 

raptors to less than significant by requiring breeding season avoidance measures to avoid impacts 

to nesting raptors during project construction. 

14) Impact W-10  

Description of Significant Effect: Long-term Direct Impact - Potential long-term direct impacts 

to foraging habitat for raptors would be a significant impact. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact W-10. See discussion of Impact SP-2 and SP-4, above, for text of M-BIO-8A through 

M-BIO-8E.    

Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce potential long-

term direct impacts to foraging habitat for raptors to less than significant by: preserving open 

space that supports these species where no building is allowed that requires vegetation 

clearing; implementing a RMP to provide for long-term management of the proposed 

biological open space preserve; and constructing a fence that protects the proposed open space 

easement from unauthorized entry or disturbance.  

15) Impact CWA-1  

Description of Significant Effect: Short-term Direct Impact: Clearing, trampling, or grading of 

vegetation outside designated construction zones could occur in the absence of avoidance and 

mitigation measures. Impacts would potentially be significant. 
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Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-6, and M-BIO-7 are adopted to 

mitigate the significance of Impact CWA-1. See discussion of Impact SP-1 and W-1, above, for 

text of these mitigation measures. 

Rationale: Implementation of M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-6, and M-BIO-7 would 

reduce short-term direct impacts resulting from clearing, trampling, or grading of vegetation 

outside of designated construction zones to less than significant because they would require 

construction monitoring to prevent disturbance to vegetation outside the limits of grading; fence 

off areas outside the area of construction; produce a report that substantiates that grading and 

construction activities did not impact any additional areas or any other sensitive biological 

resources; ensure that invasive plant species that could disrupt existing habitat are not included in 

landscaping plans; require plans to implement breeding season avoidance; require 

implementation of a final Revegetation Plan; and reduce lighting impacts from artificial outdoor 

light fixtures on open space areas.  

16) Impact CWA-2  

Description of Significant Effect: Long-term Direct Impact - The project would result in on-site 

impacts to 776.6 acres of the core wildlife area, and this would be a significant impact to viable 

populations of multiple wildlife species.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact CWA-2. See discussion of Impact SP-2 and SP-4, above, for text of M-BIO-8A 

through M-BIO-8E.   

Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce long-term direct 

impacts to viable populations of multiple wildlife species to less than significant by: preserving 

open space that supports these species where no building is allowed that requires vegetation 

clearing; implementing a RMP to provide for long-term management of the proposed biological 

open space preserve; and constructing a fence that protects the proposed open space easement 

from unauthorized entry or disturbance.  

17) Impact CWA-3  

Description of Significant Effect: Short-term Indirect Impact - Short-term indirect impacts to 

the core wildlife area as a result of the proposed project would include short-term, construction-

related, or temporary indirect impacts resulting in increased human activity during construction, 

lighting, and noise. 
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Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-6, and M-BIO-7 are adopted to 

mitigate the significance of Impact CWA-3. See discussion of Impact SP-1 and W-1, above, for 

text of these mitigation measures. 

Rationale: Implementation of M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-6, and M-BIO-7 would 

reduce short-term indirect impacts to the core wildlife area due to short-term, construction-

related, or temporary indirect impacts resulting in increased human activity during construction, 

lighting, and noise to less than significant because they would require construction monitoring to 

prevent disturbance to vegetation outside the limits of grading; fence off areas outside the area of 

construction; produce a report that substantiates that grading and construction activities did not 

impact any additional areas or any other sensitive biological resources; ensure that invasive plant 

species that could disrupt existing habitat are not included in landscaping plans; require plans to 

implement breeding season avoidance; require implementation of a final Revegetation Plan; and 

reduce lighting impacts from artificial outdoor light fixtures on open space areas.  

18) Impact CWA-4  

Description of Significant Effect: Long-term Indirect Impact: Long-term indirect impacts to 

habitat connectivity and wildlife corridors include habitat fragmentation, lighting, and noise 

from the proposed urban development and recreational facilities. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact CWA-2. See discussion of Impact SP-2 and SP-4, above, for text of M-BIO-8A 

through M-BIO-8E.   

Rationale: Implementation of M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, and M-BIO-

8E would reduce long-term direct impacts habitat connectivity and wildlife corridors to less 

than significant by: preserving open space that supports these species where no building is 

allowed that requires vegetation clearing; implementing a RMP to provide for long-term 

management of the proposed biological open space preserve; and constructing a fence that 

protects the proposed open space easement from unauthorized entry or disturbance. 

19) Impact V-1  

Description of Significant Effect: Short-term Direct Impact - Potential temporary direct 

impacts to special-status vegetation communities on-site would be significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-6, and M-BIO-7 are adopted to 

mitigate the significance of Impact V-1. See discussion of Impact SP-1 and W-1, above, for text 

of these mitigation measures. 

Rationale: Implementation of M-BIO-1, M-BIO-2, M-BIO-3, M-BIO-6, and M-BIO-7 would 

reduce short-term direct impacts to special-status vegetation communities on-site to less than 

significant because they would require construction monitoring to prevent disturbance to 

vegetation outside the limits of grading; fence off areas outside the area of construction; 

produce a report that substantiates that grading and construction activities did not impact any 

additional areas or any other sensitive biological resources; ensure that invasive plant species 

that could disrupt existing habitat are not included in landscaping plans; require plans to 

implement breeding season avoidance; require implementation of a final Revegetation Plan; 

and reduce lighting impacts from artificial outdoor light fixtures on open space areas.   

20) Impact V-2  

Description of Significant Effect: Long-term Direct Impact: Permanent direct impacts to 

special-status upland vegetation communities would be significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact CWA-2. See discussion of Impact SP-2 and SP-4, above, for text of M-BIO-8A 

through M-BIO-8E.   

Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce long-term direct 

impacts to special-status upland vegetation communities to less than significant by: preserving 

open space that supports these species where no building is allowed that requires vegetation 

clearing; implementing a RMP to provide for long-term management of the proposed biological 

open space preserve; and constructing a fence that protects the proposed open space easement 

from unauthorized entry or disturbance. 

21) Impact V-3  

Description of Significant Effect: Short-term Direct Impact: There would be 0.06 acre of 

impacts to ACOE/RWQCB/CDFW non-wetland waters associated with temporary grading, 

which would be significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-6 and M-BIO-12 are adopted to mitigate the significance of 

Impact V-3. See discussion of Impact W-1, above, for text of M-BIO-6.   

M-BIO-12 FEDERAL AND STATE AGENCY PERMITS: To comply with the state and 

federal regulations for impacts to U.S. Army Corps of Engineers (ACOE), 
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Regional Water Quality Control Board (RWQCB), and California Department of 

Fish and Wildlife (CDFW) jurisdictional resources, the following agency permits 

are required, or verification that they are not required shall be obtained. 

The following permit and agreement shall be obtained, or evidence from the 

respective resource agency, satisfactory to the director of the Department of 

Planning & Development Services (PDS) that such an agreement or permit is not 

required, shall be provided: 

a. A Clean Water Act, Section 401/404 permit issued by the California 

RWQCB and ACOE for all project-related disturbances of waters of the 

United States and/or associated wetlands. 

b. A Section 1602 Streambed Alteration Agreement issued by CDFW for all 

project-related disturbances of any streambed and/or associated riparian habitat. 

Documentation: The applicant shall consult each agency to determine if a permit 

or agreement is required. Upon completion of the agency review of this project, 

the applicant shall provide a copy of the permit(s)/requirement(s)/agreement(s).  

 Timing: Prior to approval of any grading and or improvement plans and issuance 

of any grading or construction permits.  

 Monitoring: PDS shall review the permits/agreements for compliance with this 

condition. Copies of these permits shall be included on the grading plans.  

Rationale: Implementation of M-BIO-6 and M-BIO-12 would reduce short-term direct impacts 

to ACOE/RWQCB/CDFW non-wetland waters associated with temporary grading to less than 

significant by requiring implementation of a revegetation plan and the appropriate Federal and 

State Agency permits.  

22) Impact V-4  

Description of Significant Effect: Long-term Direct Impact: Permanent impacts to County RPO 

wetlands, CDFW riparian habitat, and non-wetland waters of the United States/state would be 

significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact CWA-2. See discussion of Impact SP-2 and SP-4, above, for text of M-BIO-8A 

through M-BIO-8E.   
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Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce long-term direct 

impacts to County RPO wetlands, CDFW riparian habitat, and non-wetland waters of the United 

States/state to less than significant by: preserving open space that supports wetlands where no 

building is allowed that requires vegetation clearing; implementing a RMP to provide for long-

term management of the proposed biological open space preserve; and constructing a fence that 

protects the proposed open space easement from unauthorized entry or disturbance. 

23) Impact V-5  

Description of Significant Effect: Short-term Indirect Impact - Due to the large scale of the 

project, short-term construction-related indirect impacts, such as generation of fugitive dust, 

changes in hydrology resulting from construction, and the introduction of chemical pollutants 

(including herbicides), to special-status vegetation communities and jurisdictional resources 

would be a potentially significant impact. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1, M-BIO-2, M-BIO-3, and M-BIO-12 are adopted to mitigate 

the significance of Impact V-5. See discussion of Impact SP-1 and V-3, above, for text of M-

BIO-1, M-BIO-2, M-BIO-3, and M-BIO-12.   

Rationale: Implementation of M-BIO-1, M-BIO-2, and M-BIO-12 would reduce short-term 

indirect impacts to special-status vegetation communities and jurisdictional resources to less 

than significant because these measures would require biological monitoring during project 

construction activities to avoid disturbance to areas outside the limits of grading; would protect 

sensitive vegetation communities and jurisdictional resources from construction impacts 

through installation of fencing; and would require State and Federal Agency permits for 

disturbances of wetlands, streambeds and/or associated riparian habitat.  

24) Impact V-6  

Description of Significant Effect: Long-term Indirect Impact - Potential long-term, indirect 

impacts to special-status vegetation communities and jurisdictional resources would be a 

significant impact.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-1, M-BIO-4, M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, 

M-BIO-8E, M-BIO-10, M-BIO-11, and M-BIO-12 are adopted to mitigate the significance of 

Impact V-6.   See discussion of Impact SP-1, SP-2, SP-4, and V-3 for text of these measures.   

Rationale: Implementation of M-BIO-1, M-BIO-4, M-BIO-8A, M-BIO-8B, M-BIO-8C, M-

BIO-8D, M-BIO-8E, M-BIO-10, M-BIO-11, and M-BIO-12 would reduce potential long-term, 

indirect impacts to special status vegetation communities and jurisdictional resources to less than 
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significant because it would require biological monitoring during project construction activities 

to prevent disturbance to areas outside the limits of grading; prohibit the introduction of invasive 

species through landscape plans that could disturb vegetation communities; preserve open space 

that contains and protects special status vegetation communities and jurisdictional resources and 

prohibits building of structures that would require vegetation clearing; require preparation and 

implementation of a RMP that provides for the long-term management of the proposed 

biological open space preserve; install fencing to protect open space; require mapping of 

occurrences of perennial, non-native species that have a rating of moderate or high by the 

California Invasive Plant Council; require implementation of the Fire Protection Plan for the 

Newland Sierra Project; and require necessary State and Federal Agency permits for disturbances 

of waters, streambeds, and/or associated riparian habitat.  

25) Impact V-7  

Description of Significant Effect: Long-term Direct Impact - The off-site improvement areas 

would impact 0.83 or 1.04 acres of RPO wetlands, and either 2.6 or 1.2 acres of wetland buffer. 

These off-site impacts would be significant per County significance criteria 4.2(e). 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and M-

BIO-12 are adopted to mitigate the significance of Impact V-7. See discussion of Impact SP-2, 

SP-4, and V-3, above, for text of these measures.   

Rationale: Implementation of M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and 

M-BIO-12 would reduce indirect long-term direct impacts to RPO wetlands and wetland buffer 

to less than significant because they would preserve open space that contains and protects special 

status vegetation communities and jurisdictional resources; prohibit building of structures that 

would require vegetation clearing; require preparation and implementation of a RMP that 

provides for the long-term management of the proposed biological open space preserve; install 

fencing to protect open space; and require necessary State and Federal Agency permits for 

disturbances of waters, streambeds, and/or associated riparian habitat. 

26) Impact WM-1  

Description of Significant Effect: Short-term Direct Impact: Clearing, trampling, or grading of 

foraging and breeding habitat outside designated construction zones could occur in the absence 

of avoidance measures, and potential temporary direct impacts to avian foraging and nesting 

habitat and to wildlife, especially to wildlife that move slowly or are fossorial, would be 

significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: M-BIO-1, M-BIO-2, M-BIO-3, and M-BIO-6 are adopted to mitigate the 

significance of Impact WM-1. See discussion of Impact SP-1 and W-1, above, for text of these 

measures.   

Rationale: Implementation of M-BIO-1, M-BIO-2, M-BIO-3, and M-BIO-6 would reduce short-

term indirect impacts to avian foraging and nesting habitat and to wildlife to less than significant 

because they would require construction monitoring to prevent disturbance to vegetation outside 

the limits of grading; fence off areas outside the area of construction; produce a report that 

substantiates that grading and construction activities did not impact any additional areas or any 

other sensitive biological resources; and require implementation of a final Revegetation Plan. 

27) Impact WM-2  

Description of Significant Effect: Long-term Direct Impact: Avian foraging, roosting, and 

nesting and dispersal habitat for the native species that were previously using the habitats of the 

development area would be eliminated from those areas. Permanent direct impacts to foraging 

and breeding habitat would be a significant impact. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and M-

BIO-12 are adopted to mitigate the significance of Impact WM-2. See discussion of Impact SP-2, 

SP-4, and V-3, above, for text of these measures.   

Rationale: Implementation of M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and 

M-BIO-12 would reduce long-term direct impacts to avian foraging and breeding habitat to less 

than significant because they would preserve open space that contains and protects special status 

species and jurisdictional resources; prohibit building of structures that would require vegetation 

clearing; require preparation and implementation of a RMP that provides for the long-term 

management of the proposed biological open space preserve; install fencing to protect open 

space; and require necessary State and Federal Agency permits for disturbances of waters, 

streambeds, and/or associated riparian habitat that supports these species. 

28) Impact WM-3  

Description of Significant Effect: Short-term and Long-term Indirect Impacts: Short-term and 

long-term indirect impacts to avian foraging and wildlife access to foraging, roosting, nesting, or 

water resources would include generation of fugitive dust, noise from construction activities, 

chemical pollutants, increased human activity during construction, invasive predators and non-

native animal and plant species, lighting, habitat fragmentation, and the proposed urban 

development and recreational facilities. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and M-

BIO-12 are adopted to mitigate the significance of Impact WM-3. See discussion of Impact SP-2, 

SP-4, and V-3, above, for text of these measures.   

Rationale: Implementation of M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and 

M-BIO-12 would reduce short-term and long-term indirect impacts to avian foraging and 

wildlife access to foraging, roosting, nesting, or water resources to less than significant because 

they would preserve open space that contains and protects special status species and 

jurisdictional resources; prohibit building of structures that would require vegetation clearing; 

require preparation and implementation of a RMP that provides for the long-term management of 

the proposed biological open space preserve; install fencing to protect open space; and require 

necessary State and Federal Agency permits for disturbances of waters, streambeds, and/or 

associated riparian habitat that supports these species. 

29) Impact WM-4  

Description of Significant Effect: Impacts to connectivity between blocks of habitat would be 

potentially significant for larger wildlife species.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and M-

BIO-12 are adopted to mitigate the significance of Impact WM-3. See discussion of Impact SP-2, 

SP-4, and V-3, above, for text of these measures. 

Rationale: Implementation of M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, and 

M-BIO-12 would reduce impacts to connectivity between blocks of wildlife habitat to less than 

significant because they would preserve open space that contains and protects special status 

species and jurisdictional resources; and prohibit building of structures that would require 

vegetation clearing; require preparation and implementation of a RMP that provides for the long-

term management of the proposed biological open space preserve; install fencing to protect open 

space; and require necessary State and Federal Agency permits for disturbances of waters, 

streambeds, and/or associated riparian habitat that supports these species. This would ensure that 

connectivity between habitats is maintained. 

30) Impact WM-5  

Description of Significant Effect: Short-term and Long-term Indirect Impact - Impacts to 

wildlife behavior due to an increase in noise and nighttime lighting in a wildlife corridor would 

be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: M-BIO-7 and M-BIO-8A are adopted to mitigate the significance of 

Impact WM-5. See discussion of Impact SP-2 and W-1 for text of these measures. 

Rationale: Implementation of M-BIO-7 and M-BIO-8A would reduce impacts to wildlife 

behavior due to an increase in noise and nighttime lighting in a wildlife corridor to less than 

significant because they would ensure that proposed lighting is directed away from open space 

and shielded according to local standards, policies and regulations so that wildlife corridors will 

receive less lighting; and would preserve permanent open space away from construction impacts. 

31) Impact P-1  

Description of Significant Effect: Long-term Direct Impact: there would be permanent direct 

impacts to approximately 2.13 acres of County RPO wetlands, which would be a significant 

impact. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A and M-BIO-12 are adopted to mitigate the significance of 

Impact P-1. See discussion of Impact SP-2 and V-3, above, for text of these measures. 

Rationale: Implementation of M-BIO-8A and M-BIO-12 would reduce long-term direct impacts 

to approximately 2.13 acres of County RPO wetlands to less than significant because they would 

preserve permanent open space away from construction impacts and require appropriate permits 

issued by the California RWQCB, ACOE, and CDFW to be obtained for all project-related 

disturbances of wetlands.  

32) Impact P-2  

Description of Significant Effect: Short-term Direct Impact: Short-term, construction-related 

impacts to migratory birds and active migratory bird nests and/or eggs protected under the 

MBTA would be a significant impact. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-5 is adopted to mitigate the significance of Impact P-2. See 

discussion of Impact W-1, above, for text of M-BIO-5.  

Rationale: Implementation of M-BIO-5 would reduce potential short-term, construction-related 

impacts to migratory birds and active migratory bird nests and/or eggs protected under the 

MBTA to less than significant by requiring breeding season avoidance measures to avoid 

impacts to nesting birds during project construction. 

D. Cultural Resources 

1) Impact CR-1  
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Description of Significant Effect: Project-related construction activities may encounter the 

1901 historic structure/location, and development of the proposed project may result in 

potentially significant impacts to a historic resource. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-1 and M-CR-10 are adopted to mitigate the significance of Impact 

CR-1.  

M-CR-1 Pre-Grade and Data Recovery for Historic 1901 Structure Location Features 

(Impact CR-1). In order to mitigate for potential impacts to the 1901 Historic 

Structured/ Location that is a significant cultural resources pursuant to Section 

15064.5 of the California Environmental Quality Act (CEQA) but is not 

determined to be significant pursuant to Section 86.602.o of the Resource 

Protection Ordinance (RPO), a pre-grade data recovery program shall be 

implemented. The Pre-Grade and Data Recovery Program shall include pre-grade 

excavations to locate possible buried features and analyze features and materials 

recovered; a report of any findings shall be prepared. This plan shall also include 

a ground-penetrating radar survey and controlled backhoe excavation to assess the 

area for ground anomalies and subjectively explore other areas to determine the 

presence and/or absence of buried historic resources. If subsurface features and 

artifacts are identified, a data recovery program shall be conducted, to include 

excavation of 1- by 1-meter units, block excavations, feature excavations, and 

analysis of artifacts. Special studies may include glass, ceramic, metal, and faunal 

analyses. 

M-CR-10 Preservation and Maintenance Plan. Prior to the issuance of grading permits, the 

Project Applicant and the San Luis Rey and Pechanga Tribes shall prepare a 

Preservation and Maintenance Plan for the long‐term care and maintenance of 

CA-SDI-4558, CA‐SDI‐5951 and CA-SDI-9822, and their associated cultural 

resources and features. The Plan shall indicate, at a minimum, the specific areas to 

be included in and excluded from long-term maintenance; prohibited activities; 

methods of preservation to be employed (fencing, vegetative deterrence, etc.); the 

entity or entities responsible for the long-term maintenance; maintenance 

scheduling and notification; appropriate avoidance protocols; monitoring by the 

Tribes and compensation for services; and necessary emergency protocols. The 

Project Applicant shall submit a fully executed copy of the Preservation and 

Maintenance Plan to the County to ensure compliance with this mitigation 

measure. 

Rationale: Implementation of M-CR-1 and M-CR-10 will reduce potential impacts to historic 

resources within the 1901 historic structure/location to less than significant because pre-grade 



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 57 

excavations would analyze features and materials at the site and if subsurface features and artifacts 

are identified, data recovery would be conducted to record and understand the significance of 

discovered historic resources. Furthermore, a long-term Preservation and Maintenance Plan would 

be implemented for known cultural resources sites and associated cultural resources and features 

prior to the issuance of grading permits so that these resources will be preserved and not disturbed 

during project construction.  

2) Impact CR-2 

Description of Significant Effect: Improvements to Deer Springs Road may result in direct 

impacts to unanticipated significant archaeological deposits from CA-SDI-4558 located beneath 

the surface along the current road shoulders. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-CR-10, and M-CR-11 are 

adopted to mitigate the significance of Impact CR-2.  See discussion of Impact CR-1, above, for 

text of M-CR-10. 

M-CR-3  Temporary Fencing. In order to mitigate for potential impacts to sites CA-SDI-

4558, CA-SDI-5951 and CA-SDI-9822 during construction, a temporary fencing 

plan shall be implemented pursuant to the County of San Diego Guidelines for 

Determining Significance for Cultural Resources and CEQA Section 15064.5. 

The temporary fencing shall include the following requirement: 

a. Provide evidence to the Director of Planning & Development Services that the 

following notes have been placed on the Grading and/or Improvement Plan:  

(1) In the event that construction activities are to take place within 100 feet of 

archaeological site(s) CA-SDI-4558, CA-SDI-5951 and CA-SDI-9822, the 

temporary fencing plan shall be implemented under the supervision of a 

County approved archaeologist that consists of the following: 

a. The project archaeologist shall identify the site boundaries in consultation 

with the San Luis Rey Band and Pechanga Band. 

b. The project archaeologist shall determine an adequate buffer for the 

protection of the site(s) in consultation with the County archaeologist, the 

San Luis Rey Band and the Pechanga Band. Upon approval of buffers, 

install fencing under the supervision of the project archaeologist and San 

Luis Rey and Pechanga Native American monitor. 

c. Submit to the Planning & Development Services for approval, a signed 

and stamped statement from a California Registered Engineer, or licensed 

surveyor that temporary fences have been installed in all locations of the 
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project where proposed grading or clearing is within 100 feet of the 

archaeological site(s), CA-SDI-4558, CA-SDI-5951 and CA-SDI-9822. 

d. Fencing may be removed after the conclusion of construction activities. 

M-CR-4  Permanent Fencing.  In order to mitigate for the potential long-term, indirect 

impacts to sites CA-SDI-4558, CA-SDI-5951 and CA-SDI-9822, permanent 

fencing shall be implemented pursuant to the County of San Diego Guidelines for 

Determining Significance for Cultural Resources and CEQA Section 15064.5. 

The permanent fencing type shall be determined during the development of the 

Treatment Plan Agreement and Preservation Plan, and in consultation with the 

San Luis Rey Band and Pechanga Band. The fence, if deemed appropriate by the 

County, the San Luis Rey Band and Pechanga Band shall be installed under the 

supervision of the County approved archaeologist and the San Luis Rey and 

Pechanga Native American Monitors prior to any occupancy or final grading 

release. Fencing may include a vegetation barrier.  

 M-CR-5  Data Recovery Program. In order to mitigate for potential impacts to significant 

cultural resources that are (i) not subject to Section 86.602.o of the Resource 

Protection Ordinance (RPO) and (ii) cannot be feasibly avoided or preserved in 

place, pursuant to Section 15126.4(b)(3) of the CEQA Guidelines, a data recovery 

and index sampling plan shall be implemented. (CEQA Guidelines, § 

15126.4(b)(3)(C).) The Data Recovery and Index Sampling Plan shall comply 

with research design and performance standards provided in Appendix D of the 

cultural study, shall be agreed to by the San Luis Rey and Pechanga Tribes and 

shall include the following requirement:  

a.  Phase I and Phase II data recovery including artifact analysis, column 

samples, soil samples, floatation, and analysis of features. 

b. Specialized studies may include pollen and phytolith analysis, lithic, 

groundstone, ceramic, shell, obsidian hydration and sourcing, groundstone use 

wear and residue, and radiocarbon dating. 

c. Re-analysis of the Palomar College collection. 

d. High-resolution, 3-dimensional scanning of a sample of artifacts. 

e. Reinterment of Native American cultural materials. 

f. Curation of historic materials (Non-Native American). 

g.  Preparation of a final report. 

The Data Recovery and Index Sampling Plan will be a part of the Treatment Plan 

Agreement and Preservation Plan developed in consultation with the San Luis Rey 

Band and Pechanga Band. Data recovery, sampling index and archaeological testing 
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will not apply to TCP resources, tribal cultural resources and Native American 

human remains and burial goods.  

M-CR-9  Cultural Resources Treatment Agreement and Preservation Plan (“Tribal Treatment 

Plan”). In order to mitigate for impacts to Traditional Cultural Properties (TCPs) and 

impacts to tribal cultural resources, the applicant shall develop in consultation with 

the San Luis Rey Band of Mission Indians and the Pechanga Band of Luiseño Indians 

a Cultural Resources Treatment Agreement and Preservation Plan (“Tribal Treatment 

Plan”). The Tribal Treatment Plan shall include but is not limited to the following: 

a. Parties entering into the agreement and contact information. 

b. Responsibilities of the Property Owner or their representative, Principal 

Investigator, archaeological monitors, the Luiseño Native American monitors, 

County, and the San Luis Rey Band and Pechanga Band. 

c. Project grading and development scheduling, and terms of compensation  

for the monitors, including overtime and weekend rates, in addition to 

mileage reimbursement. 

d. Authority of the Native American Monitors to stop and redirect grading in the 

immediate area of a find in order to evaluate the find and determine the 

appropriate next steps, in consultation with the Project archaeologist. Such 

evaluation shall include culturally appropriate temporary and permanent 

treatment pursuant to the Tribal Treatment Plan. 

e. Requirements of the Archaeological Monitoring Program, which shall be 

incorporated into the Treatment Plan, shall include unanticipated discoveries. The 

requirements shall address grading and grubbing requirements including 

controlled grading and controlled vegetation removal in areas of cultural 

sensitivity, analysis of identified cultural materials, and on-site storage of cultural 

materials. 

f. Treatment of identified Native American cultural materials. 

g. Treatment of Native American human remains and associated grave goods. 

h. Incorporation portions of CA-SDI-4558 (i.e., those areas located outside the 

Deer Springs Road right-of-way) into a natural park, as described above in 

Mitigation Measure M-CR-2a, including the method of vegetation removal 

(e.g. tree removal). The landscape design shall be developed in consultation 

with the San Luis Rey Band and Pechanga Band. 

i. Requirements for the Dust Control Plan (CA-SDI-9822), Temporary Fencing 

(CA-SDI-4558, CA-SDI-5951, and CA-SDI-9811), Permanent Fencing (CA-

SDI-5951 and CA-SDI-9822), Data Recovery Plan (portions of CA-SDI-4558, 
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CA-SDI-5951, and CA-SDI-9822), Bedrock Milling Relocation, and Trail 

System Design for Oak Park. 

j. Interim treatment of cultural soils and resources prior to final onsite 

internment, including appropriate onsite storage and security for such 

resources. Final internment of Native American cultural soils and materials.  

k. Confidentiality of cultural information including location and data. 

l. Negotiation of disagreements should they arise during the implementation of 

the Agreement and Preservation Plan. 

m. Regulations that apply to cultural resources that have been identified or may 

be identified during project construction. 

M-CR-11 Fair Share Contribution Towards Regional Ethno-historic Study. In order to 

mitigate for impacts to Traditional Cultural Properties, the applicant shall make a 

fair share contribution towards a regional ethno-historic study, which study shall be 

prepared in consultation with the San Luis Rey and Pechanga Tribes. The 

applicant shall make a fair share contribution in the amount of $50,000 to an 

account held in trust by a third party manager. The fund shall include the 

following:  

a. An agreement for the preparation of a regional study for the Deer Springs area 

when funding is 100 percent available. The agreement must identify the entity 

responsible for the management of the fund, rate of return, and annual 

management fees. The agreement must be reviewed and approved by the 

County of San Diego prior to implementation. 

b. Annual reporting to the County of San Diego on the status of the fund is 

required. The annual report shall include the balance of the fund and an 

accounting of projects that have contributed to the fund. Project information 

shall include the project name, project number, condition number and when 

fair share contributions were made. 

c. The County shall retain under contract a qualified ethnographer or 

anthropologist to complete a Luiseño ethnographic study of the Project area 

and the associated vicinity as it relates to Luiseño knowledge, history, and 

culture. The selection of the consultant retained to conduct the ethnography 

shall consider qualifications, ability to work collaboratively with the Pechanga 

and San Luis Rey Tribes, cost, and shall be by mutual agreement of the Tribes 

and the County. Consultant selection shall be approved by the County and 

Tribes; however, approval of the consultant by Tribes shall not be 

unreasonably withheld.  



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 61 

d. The study shall be completed within 1 year of the execution of the 

consultant’s contract. The Tribes agree to work in good faith with the 

ethnographer to meet this deadline and the goals of this study. 

Rationale: Implementation of M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-CR-10, and M-CR-11 

would reduce impacts to unanticipated significant archaeological deposits from CA-SDI-4558 

located beneath the surface along the current road shoulders to less than significant by 

implementing a temporary fencing plan to reduce construction impacts to sites CA-SDI-4558, 

CA-SDI-5951 and CA-SDI-9822, implementing permanent fencing to protect cultural 

resources, implementing a data recovery and index sampling plan for potential impacts to 

significant cultural resources that cannot be feasibly avoided or preserved in place, developing 

a Tribal Treatment Plan to reduce impacts to TCPs and tribal cultural resources, preparing a 

Preservation and Maintenance Plan for the long-term care and maintenance of CA-SDI-4558, 

CA‐SDI‐5951 and CA-SDI-9822, and their associated cultural resources and features, and 

making a fair share contribution towards a regional ethno-historic study.  

3) Impact CR-3  

Description of Significant Effect: Improvements to Deer Springs Road would result in direct 

impacts to those portions of site CA-SDI-5951 within and north of Deer Springs Road. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-2, M-CR-2a, M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-CR-10, 

and M-CR-11 are adopted to mitigate the significance of Impact CR-3. See discussion of Impact 

CR-1 and CR-2 above, for text of M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-CR-10 and M-CR-

11. 

M-CR-2 Open Space Easement for Sites CA-SDI-5951 and CA-SDI-9822 (Impacts CR-3 

and CR-4). In order to protect sensitive Cultural Resources at CA-SDI-5951 and 

CA-SDI-9822, a Cultural Resource Open Space Easement shall be granted over 

the portions of these sites that are outside of the Deer Springs Road right-of-way. 

The open space easement prohibits all of the following on any portion of the land 

subject to said easement: grading; excavation; placement of soil, sand, rock, 

gravel, or other material; clearing of vegetation; construction, erection, or 

placement of any building or structure; vehicular activities; trash dumping; 

installation of wet or dry infrastructure, including irrigation systems; or use for 

any purpose other than as open space. The sole exceptions to this prohibition are: 

a. Placement and burial of the cultural site resources and soils that are excavated 

as part of the development per specifications that are executed in agreement 

with the Pechanga and San Luis Rey Tribes. 
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b. Selective clearing of vegetation by hand to the extent required by written 

order of the fire authorities for the express purpose of reducing an identified 

fire hazard.  

c. Vegetation removal or application of chemicals for vector control purposes 

where expressly required by written order of the Department of 

Environmental Health, in a location and manner approved in writing by the 

Director of PDS. 

d. Access shall be provided for Luiseño tribes. 

M-CR-2a Natural Park Preserve-in-Place for Site CA-SDI-4558 (Impacts CR-2, and CR-9).  

In order to protect sensitive Cultural Resources at CA-SDI-4558, those portions of 

the site outside the Deer Springs Road right-of-way shall be preserved in place 

within a natural park pursuant to CEQA Guidelines section 15126.4(b)(3)(B), 

option 2.  No development or ground disturbance will be permitted within those 

portions of the park that are located within site 4558, and all park trails shall be 

located outside the delineated boundary of site 4558.  Once the park is 

established, it will be conveyed and dedicated to the County as a public park, at 

which point the County will take responsibility for maintaining the park and 

protecting the resources within it. 

Rationale: Implementation of M-CR-2, M-CR-2a, M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-

CR-10, and M-CR-11 would reduce impacts to portions of site CA-SDI-5951 within and north of 

Deer Springs Road to less than significant by protecting sensitive cultural resources with a Cultural 

Resource Open Space Easement, preserving sensitive Cultural Resources at CA-SDI-4558 in place, 

implementing a temporary fencing plan to reduce construction impacts to sites CA-SDI-4558, CA-

SDI-5951 and CA-SDI-9822, implementing permanent fencing to protect cultural resources, 

implementing a data recovery and index sampling plan for potential impacts to significant cultural 

resources that cannot be feasibly avoided or preserved in place, developing a Tribal Treatment Plan 

to reduce impacts to TCPs and tribal cultural resources, preparing a Preservation and Maintenance 

Plan for the long-term care and maintenance of CA-SDI-4558, CA‐SDI‐5951 and CA-SDI-9822, and 

their associated cultural resources and features, and making a fair share contribution towards a 

regional ethno-historic study.  

4) Impact CR-4   

Description of Significant Effect: Improvements to Deer Springs Road would result in direct 

impacts to those portions of site CA-SDI-9822 south of, within, and north of Deer Springs Road. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-2, M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-CR-10, and M-CR-11 

are adopted to mitigate the significance of Impact CR-4.  See discussion of Impact CR-1, Impact 
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CR-2 and Impact CR-3 above, for text of M-CR-2, M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-

CR-10 and M-CR-11. 

Rationale: Implementation of M-CR-2, M-CR-3, M-CR-4, M-CR-5, M-CR-9, M-CR-10, and 

M-CR-11 would reduce impacts to portions of site CA-SDI-9822 south of, within, and north of 

Deer Springs Road to less than significant by protecting sensitive cultural resources with a Cultural 

Resource Open Space Easement, implementing a temporary fencing plan to reduce construction 

impacts to sites CA-SDI-4558, CA-SDI-5951 and CA-SDI-9822, implementing permanent fencing 

to protect cultural resources, implementing a data recovery and index sampling plan for potential 

impacts to significant cultural resources that cannot be feasibly avoided or preserved in place, 

developing a Tribal Treatment Plan to reduce impacts to TCPs and tribal cultural resources, 

preparing a Preservation and Maintenance Plan for the long-term care and maintenance of CA-SDI-

4558, CA‐SDI‐5951 and CA-SDI-9822, and their associated cultural resources and features, and 

making a fair share contribution towards a regional ethno-historic study.  

5) Impact CR-5  

Description of Significant Effect: Construction-related dust may temporarily affect the 

pictograph at site CA-SDI-9822. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-6 and M-CR-10 are adopted to mitigate the significance of Impact 

CR-5.   See discussion of Impact CR-1, above, for text of M-CR-10. 

M-CR-6 Dust Control Plan. In order to mitigate for potential impacts to the pictograph at 

site CA-SDI-9822, during any grading or ground-disturbing activities, dust 

control measures shall be implemented pursuant to the County of San Diego 

Guidelines for Determining Significance for Cultural Resources and CEQA 

Section 15064.5. The Dust Control Plan shall be prepared and implemented by the 

contractor in consultation with the project archaeologist and the San Luis Rey 

Band and Pechanga Band of Luiseño Indians. The Dust Control Plan shall include 

the following requirements: 

a. Prior to placing protective material to shield the pictograph, photo-document 

the condition of the existing pictograph. 

b. Place appropriate cloth or material to shield the pictograph and mitigate impacts 

from dust. The covering must be of a material that will not cause damage to the 

pictograph. 

c. Periodic inspections of the pictograph shall be conducted to evaluate the status 

of the protective covering and to determine whether maintenance of the 

covering or replacement is necessary. 



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 64 

d. Upon conclusion of construction, the protective cover may be removed and 

the pictograph shall be photo-documented to determine the status of the 

resource. 

e. After construction has concluded, the Project Archaeologist shall prepare a 

final letter report that details how the dust control plan was implemented and 

the condition of the pictograph at the beginning and end phases of 

construction.  

The Data Recovery and Index Sampling Plan will be a part of the Treatment Plan 

Agreement and Preservation Plan developed in consultation with the San Luis 

Rey Band and Pechanga Band.  

Rationale: Implementation of the identified mitigation measures M-CR-6 and M-CR-10 would 

reduce construction-related dust impacts to the pictograph at site CA-SDI-9822 to less than 

significant by implementing a Dust Control Plan that sets forth dust control measures to be used 

during project grading and ground-disturbing activities and a Preservation and Maintenance Plan 

for the long-term care and maintenance of CA-SDI-4558, CA‐SDI‐5951 and CA-SDI-9822, and 

their associated cultural resources and features, which would protect these resources from 

construction impacts.  

6) Impact CR-6  

Description of Significant Effect: Archaeological materials were collected during the Palomar 

College excavations during the 1980s from the area of CA-SDI-9822 that would be largely 

avoided for the proposed project through the use of a retaining wall. These archaeological 

materials have not been properly cataloged or analyzed, causing a significant impact to the 

scientific value of the site.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-5 and M-CR-10 are adopted to mitigate the significance of 

Impact CR-6.  See discussion of Impact CR-1 and Impact CR-2, above, for text of M-CR-5 and 

M-CR-10. 

Rationale: Implementation of the identified mitigation measures M-CR-5 and M-CR-10 would 

reduce impacts to archeological materials collected during the Palomar College excavations 

during the 1980s from the area of CA-SDI-9822 to less than significant by implementing a data 

recovery and index sampling program that would properly catalogue and analyze archaeological 

materials collected during the 1980s Palomar College excavations and implementing a 

Preservation and Maintenance Plan for the long-term care and maintenance of CA-SDI-4558, 

CA‐SDI‐5951 and CA-SDI-9822, and their associated cultural resources and features.  

 7) Impact CR-7  
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Description of Significant Effect: Improvements to Deer Springs Road would result in direct 

impacts to roadbed soils that connect sites CA-SDI-4558, -5951, and -9822 in an integrated 

traditional cultural property (TCP). 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-7, M-CR-8, M-CR-9, M-CR-10, and M-CR-11 are adopted to 

mitigate the significance of Impact CR-7. See discussion of Impact CR-1 and Impact CR-2, 

above, for text of M-CR-9, M-CR-10, and M-CR-11. 

M-CR-7 Archaeological Monitoring Program/Treatment of Human Remains. In order to 

mitigate for potential impacts to undiscovered archaeological resources and 

human remains, including those that may be encountered in the TCP, an 

Archaeological Monitoring Program and potential Data Recovery Program shall 

be implemented pursuant to the County of San Diego Guidelines for Determining 

Significance for Cultural Resources and the California Environmental Quality Act 

(CEQA). The Archaeological Monitoring Program shall be developed in 

consultation with the San Luis Rey Band and Pechanga Band and shall include 

the following requirements: 

a. Pre-Construction 

The Project Applicant shall contract with a County approved archaeologist to 

perform Archaeological Monitoring and a contract with a Luiseño Native 

American monitor to conduct Native American monitoring for the project. 

The pre-construction meeting shall be attended by the Project Archaeologist, 

the Luiseño Native American monitor, and a representative from the San Luis 

Rey and Pechanga Bands.  

b. Construction 

1. Monitoring. Both the Project Archaeologist and Luiseño Native American 

monitor are to be on site during all earth disturbing activities. The 

frequency and location of monitoring of native soils will be determined by 

the Project Archaeologist and the Luiseño Native American monitor. The 

Project Archaeologist and the Luiseño Native American monitor shall 

evaluate fill soils, whether imported, exported or from an on-site borrow 

location, to ensure that they are negative for cultural resources.  

2. Controlled Grading and Grubbing. All grubbing shall be controlled in 

areas of concern as determined by the Project Archaeologist and the 

Luiseño Native American monitor, and as reflected in the Treatment 

Agreement and Preservation Plan developed in consultation with the San 
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Luis Rey Band and Pechanga Band, and shall be inspected by the Project 

Archaeologist and Luiseño Native American monitor prior to initiating 

grading for those areas. Grading shall be controlled within the area of CA-

SDI-4558, CA-SDI-5951, and CA-SDI-9882 using a slope board or 

similar equipment to allow soil to be removed in increments of only a few 

inches at a time. Other areas which may require controlled grading shall 

be determined by the Project Archaeologist and the Luiseño Native 

American monitor, as reflected in the Treatment Agreement and 

Preservation Plan developed in consultation with the San Luis Rey Band 

and Pechanga Band. 

3. Milling Features. Milling features shall be relocated to on-site open space 

or landscaped areas prior to disturbance, if feasible, and as reflected in the 

Treatment Agreement and Preservation Plan developed in consultation 

with the San Luis Rey Band and Pechanga Band. 

4. Deer Springs Road Right-of-Way. Soils from Deer Springs Road right-of-

way, as indicated on the Deer Springs Road Right-of-Way exhibit located 

in the confidential appendix of the cultural study, shall be reinterred on 

site in the designated location that was approved by the County of San 

Diego, the applicant, the San Luis Rey Band of Mission Indians, and the 

Pechanga Band of Luiseño Indians (the “reinterment area”). Prior to final 

reinterment, the soils shall be treated in accordance to the terms reflected 

in the Treatment Agreement and Preservation Plan developed in 

consultation with the San Luis Rey Band and Pechanga Band. Once the 

cultural materials are placed in the reinterment area, a cap shall be placed 

over the resources and hydroseeded with a native plant mix, developed in 

consultation with the San Luis Rey Band and Pechanga Band, to prevent 

erosion Note that no subsurface ground disturbance activities or 

subsurface facilities will be permitted within the reinterment area, 

including utility trenches and irrigation systems (except for surface drip 

systems.) 

5. Inadvertent Discoveries: 

 Both the Project Archaeologist and the Luiseño Native American 

monitor have the authority to divert or temporarily halt ground 

disturbance operations in the area of the discovery. 

 The Project Archaeologist shall contact the County Archaeologist.  

 The Project Archaeologist in consultation with the County 

Archaeologist and the Luiseño Native American shall determine the 

significance of discovered resources. 
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 If appropriate, construction activities will be allowed to resume after 

the County Archaeologist has concurred with the significance 

evaluation. 

 Isolates and non-significant deposits shall be minimally documented in 

the field and collected by the Project Archaeologist. Native American 

isolates shall be reinterred on site and historic (Non-Native American) 

isolates shall be curated or culled.  

 If cultural resources are determined to be significant by the Tribes, the 

County Archaeologist and/or the Project Archaeologist, a Research 

Design and Data Recovery Program shall be prepared by the Project 

Archaeologist in consultation with the San Luis Rey and Pechanga 

Tribes, and approved by the County Archaeologist. The preferred 

option is preservation (avoidance). 

6. Human Remains Discovered Outside the Recorded Sites and the Deer 

Springs Road Right-of-Way. 

 The Property Owner or their representative shall contact the County 

Coroner and the PDS Staff Archaeologist. 

 If the human remains are reasonably believed to be Native American, 

then the human remains are to remain in situ (“in place”), or in a 

secure location in close proximity to where they were found, and shall 

be examined in the field, in the presence of a Luiseño Native 

American monitor, by a forensic anthropologist or osteologist. Any 

transportation of the remains shall be done in the presence of a 

Luiseño Native American monitor. Upon identification of human 

remains, no further disturbance shall occur in the area of the find until 

the County Coroner has made the necessary findings as to origin. 

 If the remains are determined to be of Native American origin, the 

Most Likely Descendant (MLD), as identified by the Native American 

Heritage Commission (NAHC), shall be contacted by the Property 

Owner or their representative in order to determine proper treatment 

and disposition of the remains. 

 The immediate vicinity where the Native American human remains are 

located is not to be damaged or disturbed by further development 

activity until consultation with the MLD regarding their 

recommendations as required by Public Resources Code Section 

5097.98 has been conducted. 
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 Public Resources Code §5097.98, CEQA §15064.5 and Health & 

Safety Code §7050.5 shall be followed in the event that human 

remains are discovered. 

7. Fill Soils. The Project Archaeologist and Luiseño Native American 

monitor shall evaluate fill soils (including, but not limited to, exported, 

imported and borrow-site soils) to determine that they are clean of 

cultural resources. 

8. Reporting. The Project Archaeologist shall submit monthly status reports 

to the Director of Planning and Development Services starting from the 

date of the Notice to Proceed to the termination of implementation of the 

archaeological monitoring program. The report shall briefly summarize all 

activities during the period and the status of progress on overall plan 

implementation. Upon completion of the implementation phase, a final 

report shall be submitted describing the plan compliance procedures and 

site conditions before and after construction. Rough Grading. A copy of 

the monitoring report shall be provided to the South Coastal Information 

Center, the San Luis Rey Band of Mission Indians, the Pechanga Band of 

Luiseño Indians, and any culturally-affiliated tribe who requests a copy. 

9. The County Archaeologist shall make a determination for any 

disagreements between the Project Archaeologist, Luiseño Native 

American monitor, the San Luis Rey Band and Pechanga Band related to 

archaeological monitoring. 

c. Final Grading 

1. A final report shall be prepared substantiating that earth-disturbing 

activities are completed and whether cultural resources were encountered. 

A copy of the final report shall be submitted to the South Coastal 

Information Center, the San Luis Rey Band of Mission Indians, the 

Pechanga Band of Luiseño Indians and any culturally-affiliated tribe who 

requests a copy. 

d. Disposition of Cultural Material.  

The final report shall include: 

1. Evidence that all Native American cultural materials have been repatriated 

to the San Luis Rey Band and Pechanga Band, or the MLD, if applicable, 

and reinterred on site as reflected in the Preservation Plan developed in 

consultation with the San Luis Rey Band and Pechanga Band.  
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2. The final report shall include evidence that all historic materials have been 

curated at a San Diego curation facility that meets federal standards per 36 

CFR Part 79.  

The Archaeological Monitoring Program/Treatment of Human Remains will 

be a part of the Tribal Treatment Plan (See M-CR-10, below) that shall be 

developed in consultation with the San Luis Rey Band and Pechanga Band. 

M-CR-8 Environmentally Sensitive Area - Cultural Open Space.  In order to provide an 

onsite location for the reinterment of cultural materials including cultural soils 

removed from the TCP, an Environmentally Sensitive Area (ESA) Open Space 

Easement shall be developed in consultation with the San Luis Rey Band and 

Pechanga Band, and granted to the County by the applicant. The open space 

easement prohibits all of the following on any portion of the land subject to said 

easement: grading; excavation; placement of soil, sand, rock, gravel, or other 

material; clearing of vegetation; construction, erection, or placement of any 

building or structure; vehicular activities; trash dumping; or use for any purpose 

other than as open space. No subsurface ground disturbance activities or 

subsurface facilities will be permitted within the Open Space Easement, including 

utility trenches and irrigation systems (except for surface drip systems and the 

preparation of the reinterment area.) The sole exceptions to this prohibition are: 

a. Preparation of the reinterment area that may require earth-disturbing activities 

such as grading; excavation; placement of soil, sand, rock, gravel, or other 

material; and clearing of vegetation.  

b. Reinterment of cultural materials and cultural soils which may require earth-

disturbing activities such as grading; excavation; placement of soil, sand, 

rock, gravel, or other material; and clearing of vegetation. 

c. Capping and hydroseeding the reinterment area for the purposes of erosion 

control. 

d. Selective clearing of vegetation by hand to the extent required by written 

order of the fire authorities for the express purpose of reducing an identified 

fire hazard.  

e. Vegetation removal or application of chemicals for vector control purposes 

where expressly required by written order of the Department of 

Environmental Health, in a location and manner approved in writing by the 

Director of PDS. 

f. Access shall be provided for Luiseno tribes. 
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Rationale: Implementation of the identified mitigation measures M-CR-7, M-CR-8, M-CR-9, 

M-CR-10, and M-CR-11 would reduce impacts to roadbed soils that connect sites CA-SDI-4558, 

-5951, and -9822 to less than significant by implementing an Archeological Monitoring Program 

and potential Data Recovery Program that would mitigate for potential impacts to undiscovered 

archeological resources and human remains, implementing a Tribal Treatment Plan to mitigate 

for impacts to TCPs, preparing a Preservation and Maintenance Plan for the long-term care and 

maintenance of CA-SDI-4558, CA‐SDI‐5951 and CA-SDI-9822, and their associated cultural 

resources and features, and making a fair share contribution towards a regional ethno-historic 

study.  

8) Impact CR-8 

Description of Significant Effect: Improvements to Deer Springs Road would result in direct 

impacts to roadbed soils that connect sites CA-SDI-4558, -5951, and -9822 in an integrated 

traditional cultural property (TCP). 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-7, M-CR-9, M-CR-10, and M-CR-11 are adopted to mitigate the 

significance of Impact CR-8. .  See discussion of Impact CR-1,  Impact CR-2,and Impact CR-7 

above, for text of M-CR-7, M-CR-9, M-CR-10 and M-CR-11. 

Rationale: Implementation of the identified mitigation measures M-CR-7, M-CR-9, M-CR-10, 

and M-CR-11 would reduce construction-related impacts to unanticipated discoveries of 

archeological deposits to less than significant by implementing an Archeological Monitoring 

Program and potential Data Recovery Program that would mitigate for potential impacts to 

undiscovered archeological resources and human remains, implementing a Tribal Treatment Plan 

to mitigate for impacts to TCPs, preparing a Preservation and Maintenance Plan for the long-

term care and maintenance of CA-SDI-4558, CA‐SDI‐5951 and CA-SDI-9822, and their 

associated cultural resources and features, and making a fair share contribution towards a 

regional ethno-historic study.  

9) Impact CR-9   

Description of Significant Effect: The portions of sites CA-SDI-4558, CA-SDI-5951 and CA-

SDI-9822 that would be avoided may result in increased accessibility, possibly resulting in 

impacts from pot-hunters and looters. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-3, M-CR-4, M-CR-9, M-CR-10, and M-CR-11 are adopted to 

mitigate the significance of Impact CR-9.  See discussion of Impact CR-1 and Impact CR-2, 

above, for text of M-CR-3, M-CR-4, M-CR-9, M-CR-10, and M-CR-11. 

Rationale: Implementation of the identified mitigation measures M-CR-3, M-CR-4, M-CR-9, 

M-CR-10, and M-CR-11 would reduce impacts to portions of sites CA-SDI-4558, CA-SDI-5951 
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and CA-SDI-9822 that would be avoided to less than significant by requiring temporary fencing to 

be implemented surrounding sites CA-SDI-4558, CA-SDI-5951 and CA-SDI-9822 during 

construction, requiring permanent fencing surrounding sensitive cultural resources, 

implementing a Tribal Treatment Plan to mitigate for impacts to TCPs and impacts to tribal 

cultural resources, preparing a Preservation and Maintenance Plan for the long-term care and 

maintenance of CA-SDI-4558, CA‐SDI‐5951 and CA-SDI-9822, and their associated cultural 

resources and features, and making a fair share contribution towards a regional ethno-historic 

study.  

10) Impact CR-10   

Description of Significant Effect: During excavation, there is potential to discover human 

remains. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-CR-3, M-CR-4, M-CR-5, M-CR-7 and M-CR-9 were proposed to 

mitigate the significance of Impact CR-10. See discussion of Impact CR-2 and Impact CR-7, 

above, for text of M-CR-3, M-CR-4, M-CR-5, M-CR-7 and M-CR-9.   

Rationale: Implementation of the identified mitigation measures M-CR-3, M-CR-4, M-CR-5, 

M-CR-7, and M-CR-9 would reduce potential impacts to human remains to less than significant 

by requiring temporary fencing to be implemented surrounding sites CA-SDI-4558, CA-SDI-5951 

and CA-SDI-9822 during construction, requiring permanent fencing surrounding sensitive 

cultural resources, implementing a data recovery and index sampling plan for potential impacts 

to significant cultural resources that cannot be feasibly avoided or preserved in place, 

implementing an Archeological Monitoring Program and potential Data Recovery Program to 

mitigate for potential impacts to undiscovered archaeological resources and human remains, and 

developing a Tribal Treatment Plan to mitigate for impacts to TCPs and tribal cultural resources.  

E. Geology and Soils 

1)  Impact GE-1   

Description of Significant Effect: The potential for liquefaction in alluvial areas is considered 

low; however, saturated alluvial soils may have a potential for liquefaction. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-GE-1 A geotechnical consultant in the field shall perform geotechnical observation 

and/or laboratory testing during grading to identify areas of potential liquefaction 

and develop conclusions and recommendations. All alluvial soils in areas of 

proposed development or future fill shall be removed and recompacted during 
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grading. Prior to approval of final inspection of site grading for each phase of the 

affected areas of the proposed project, the removal and recompaction measures 

shall be reviewed and approved by the Director of the County Department of 

Planning & Development Services or its designee. 

Rationale: Implementation of the identified mitigation measure M-GE-1 would reduce Impact 

GE-1 to less than significant because the required geotechnical observation and/or laboratory 

testing would identify areas of potential liquefaction to develop site-specific conclusions and 

recommendations and all alluvial soils in areas of proposed development or future fill would be 

removed and recompacted to avoid soil liquefaction in alluvial areas.  

2) Impact GE-2   

Description of Significant Effect: Natural slopes at the site contain local areas of potential 

surficial instability, as indicated by the presence of slopewash deposits, source area scars, and 

perched granitic boulder outcrops. Such areas are of particular significance when located above 

and immediately adjacent to proposed development. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-GE-2 A California Certified Engineering Geologist shall complete a final soils report 

specific to the preliminary design of the proposed development. The final soils 

report shall include, but not be limited to, a surficial stability analysis. The report 

shall include conclusions and design recommendations including, but not limited 

to, buffering areas without structural development, construction of debris walls, 

catchment basins, or slope buttressing. The final soils report and final grading 

plans shall be submitted to, and approved by, the County Department of Planning 

& Development Services or its designee prior to the issuance of grading or 

construction permits for any phase of the project. The final soils report and final 

grading plans shall conform to all applicable laws, regulations, and requirements. 

All geotechnical recommendations provided in the final soils report and final 

grading plans shall be followed during grading and construction at the project site. 

Rationale: Implementation of the identified mitigation measure M-GE-2 would reduce Impact 

GE-2 to less than significant because it would require a final soils report specific to the 

preliminary design of the proposed development to be completed. This soils report would include 

design recommendations that would reduce hazards associated with potential surficial instability 

and that would be adhered to during grading and construction at the project site.  

3) Impact GE-3 
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Description of Significant Effect: If areas of adverse conditions are identified during 

geotechnical observation and/or laboratory testing during grading, cut slopes may be subjected to 

surficial instability. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-GE-3  A geotechnical consultant in the field shall perform mapping of all cut slopes 

during grading. If adverse geologic conditions (e.g., highly fractured and jointed 

rock, clay-lined fractures, seepage zones) are encountered during installation of 

cut slopes, stabilization measures shall be required and implemented during 

grading. Specific stabilization measures shall include, but not be limited to, 

removal of loose boulders or displaced rocks, stability fill, buttresses, rock-

bolting, and/or catchment netting. Prior to approval of final inspection of site 

grading for each phase of the affected areas of the proposed project, the 

stabilization measures shall be reviewed and approved by the County Department 

of Planning & Development Services or its designee. 

Rationale: Implementation of the identified mitigation measure M-GE-3 would reduce the 

impact to less than significant because it ensures that stabilization measures would be 

implemented during grading if adverse geologic conditions occur.  

4) Impact GE-4   

Description of Significant Effect: Approximately 14 localized areas that will not be graded and 

are located above proposed building pads where rocks appear to have a potential to become 

dislodged. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-GE-4 All boulders located within the proposed development footprint shall be removed 

during grading. Boulders affecting the 14 locations identified in Table 2.6-2, below, 

as potentially hazardous zones shall either be removed, broken in place, or 

mitigated with catchments, as set forth in Table 2.6-2. The removal or breaking of 

the boulders, as well as the catchment construction, shall be completed prior to 

approval of final inspection of site grading for each phase of the affected areas of 

the proposed project. Prior to such approval of final inspection of site grading, 

evidence shall be provided to the satisfaction of the County Department of Planning 

& Development Services or its designee, demonstrating that hazardous boulders 

have been removed, broken in place, or mitigated with catchments, as required.  
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In addition, prior to approval of final inspection of site grading for each phase of 

the affected areas of the proposed project, a written professional opinion from a 

California Certified Engineering Geologist shall be provided that indicates that 

the potential risk for rock fall hazards to impact the proposed development has 

been mitigated to a less than significant level. The written opinion shall also 

indicate that, with mitigation measures incorporated, the proposed development 

shall be safe for human occupancy. 

Rationale: Implementation of the identified mitigation measure M-GE-4 would reduce the 

impact to less than significant because it removes boulders that have a potential to become 

dislodged and present a hazard.  

5) Impact GE-5  

Description of Significant Effect: Undocumented fill, topsoil/colluvium, alluvium, and 

Quaternary slopewash are porous and/or potentially compressible in their present state. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-GE-5  A geotechnical consultant in the field shall perform geotechnical observation 

and/or laboratory testing during grading to identify areas of highly expansive soils 

and determine the actual expansion/compaction potential of finish-grade soils. All 

compressible soils in areas of proposed development or future fill shall be 

removed and recompacted during grading. Prior to approval of final inspection of 

site grading for each phase of the affected areas of the proposed project, the 

removal and recompaction measures shall be reviewed and approved by the 

Director of the County Department of Planning & Development Services or its 

designee. 

Rationale: Implementation of the identified mitigation measure M-GE-5 would reduce the 

impact to less than significant because it requires a geotechnical consultant to identify areas of 

highly expansive soils and recompaction of compressible soils in areas of proposed development 

or future fill to ensure that impacts from porous and/or potentially compressible soils are 

minimized.  

F. Greenhouse Gas Emissions 

1) Impact GHG-1  

Description of Significant Effect: The proposed project’s estimated construction and vegetation 

clearing GHG emissions would be 93,323 MT CO2E. Therefore, the project would generate 

greenhouse gas emissions that may have a significant impact on the environment, and impacts 

related to GHG emissions would therefore be potentially significant. 
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Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-GHG-1 The project applicant shall purchase and retire carbon offsets in a quantity 

sufficient to offset 100 percent of the project’s construction emissions 

(including sequestration loss from vegetation removal) consistent with the 

performance standards and requirements set forth below.  

 First, “carbon offset” shall mean an instrument issued by any of the 

following: (i) the Climate Action Reserve, the American Carbon Registry, and  

Verra (previously, Verified Carbon Standard), (ii) any registry approved by 

CARB to act as a registry under the State’s cap-and-trade program, or (iii) if 

no registry is in existence as identified in options (i) and (ii), above, then any 

other reputable registry or entity that issues carbon offsets that is acceptable to 

the Director of the Planning & Development Services Department. Prior to 

use of option (iii), it shall be demonstrated that the other reputable registry or 

entity follows accounting, quantification and monitoring protocols, as well as 

eligibility and procedural performance standards, that are comparable to those 

used by the registries identified in option (i).  

 Second, any carbon offset utilized to reduce the project’s GHG emissions 

shall be a carbon offset that represents the past reduction or sequestration of 

one metric tonne of carbon dioxide equivalent that is “not otherwise required” 

(CEQA Guidelines section 15126.4(c)(3)).  

 Third, “project applicant” shall mean Newland Sierra LLC or its designee.  

 Fourth, as to construction and vegetation removal GHG emissions, prior to 

the County’s issuance of the project’s first grading permit, the project 

applicant shall provide evidence to the satisfaction of the Director of the 

Planning & Development Services Department (PDS) that the project 

applicant has purchased and retired carbon offsets in a quantity sufficient to 

offset 100 percent of the construction and vegetation removal GHG emissions 

generated by the project, which total 93,323 MT CO2E. 

 Fifth, the purchased carbon offsets used to reduce construction and vegetation 

removal GHG emissions shall achieve real, permanent, quantifiable, verifiable, 

and enforceable reductions (Cal. Health & Saf. Code section 38562(d)(1)).  

Sixth, the project applicant or its designee shall demonstrate, to the 

satisfaction of the Development Services Director, that the following 
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geographic priorities for carbon offsets have been met: 1) off-site within the 

unincorporated areas of the County of San Diego; 2) off-site within the 

County of San Diego; 3) off-site within the State of California; 4) off-site 

within the United States; and 5) off-site internationally. As listed, geographic 

priorities would focus first on local reduction features (including projects and 

programs that would reduce GHG emissions) to ensure that reduction efforts 

achieved locally would provide cross-over benefits related to air quality 

criteria pollutant reductions within the San Diego Air Basin, and to aid in San 

Diego County jurisdictions’ efforts to meet their GHG reduction goals. The 

project applicant or its designee shall first pursue offset projects and programs 

locally within unincorporated areas of the County of San Diego to the extent 

such offset projects and programs are financially competitive in the global 

offset market. The project applicant or its designee shall submit proof to the 

County that offsets are unavailable in a higher priority category before 

seeking offsets from the next lower priority category. 

Rationale: Implementation of the identified mitigation measure M-GHG-1 would reduce the 

impact to less than significant because required purchase and retirement of carbon offsets would 

equal 100 percent of the project’s construction emissions.  

Prior to circulation of the Project’s Draft EIR, the County received comments recommending 

that the Project be conditioned to achieve net zero GHG emissions in a fashion similar to that 

used by the Newhall Ranch Project. In response to those comments, and with the support and 

commitment of the applicant, the Draft EIR utilized an analytical framework that requires the 

Project to achieve net zero GHG emissions through a combination of project design features 

(PDFs) and mitigation measures. Recognizing that it is not feasible to reduce all Project 

emissions through on-site measures, the mitigation measures allow the Project to utilize off-site 

carbon offsets in a fashion that is analogous to the Newhall Ranch approach. It relatedly is 

recognized that the scale of the Project is quite different from that of the Newhall Ranch Project, 

which is for the development of more than 21,000 residential units and more than 9 million 

square feet of non-residential uses. The variation in scale affects the ability of various reduction 

strategies to be effective and to be economically feasible. 

Mitigation Measure M-GHG-1 requires the project applicant to purchase and retire carbon 

offsets in a quantity that is sufficient to reduce the project’s construction GHG emissions to net 

zero.  Based on the analysis presented in the Final EIR and record, mitigation measure M-GHG-

1 meets the requirements of CEQA for mitigating GHG emissions, including CEQA Guidelines 

Section 15126.4(c)(3) and (c)(4) (allowing GHG mitigation by “[o]ff-site measures, including 

offsets that are not otherwise required” and “[m]easures that sequester greenhouse gases”).The 

County notes that CEQA Guidelines Section 15126.4(c) does not establish a hierarchy of 

allowable mitigation options – there are no limits imposed on the geographic or locational 

attributes of the mitigation options, and there is no imperative to secure additional on-site 
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reductions before utilizing carbon offsets.  This is because GHGs emissions are global and 

cumulative in nature, not local, regional, or even national. Nonetheless, the M-GHG-1 is subject 

to a geographic priority system that prioritizes emissions reductions in San Diego County.  

Purchasing and retiring carbon credits is recognized by the California Air Resources Board as 

appropriate and feasible mitigation for GHG emissions. Its California’s 2017 Climate Change 

Scoping Plan recognizes that net zero is an appropriate objective for new development. It also 

states it also may be appropriate and feasible to mitigate project emissions through purchasing 

and retiring carbon credits.  

In sum, implementation of the identified mitigation measure M-GHG-1 would reduce the 

identified impact to less than significant because required purchase and retirement of carbon 

offsets would equal 100 percent of the project’s construction emissions. 

2) Impact GHG-2 

Description of Significant Effect: The proposed project’s estimated operational GHG 

emissions prior to implementation of project-specific GHG reduction features in the buildout 

year would be 52,986 MT CO2E per year. Following implementation of the project-specific 

GHG reduction features, the proposed project’s estimated operational GHG emissions in the 

buildout year would be 43,498 MT CO2E per year. Therefore, the project would generate 

greenhouse gas emissions that may have a significant impact on the environment, and impacts 

related to GHG emissions would therefore be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-GHG-2 As to operational GHG emissions, to effectuate a total offset of 1,304,940 MT 

CO2E over the 30-year life of the project consistent with this measure, prior to 

the County’s issuance of building permits for each implementing Site Plan 

(“D” Designator), the project applicant shall purchase and retire carbon offsets 

for the incremental portion of the project within the Site Plan in a quantity 

sufficient to offset, for a 30-year period, the operational GHG emissions from 

that incremental amount of development to net zero, consistent with the 

performance standards and requirements set forth below. 

 First, “carbon offset” shall have the same meaning as set forth in M-GHG-1.  

 Second, any carbon offset utilized to reduce the project’s GHG emissions 

shall be a carbon offset that represents the past reduction or sequestration of 
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one metric tonne of carbon dioxide equivalent that is “not otherwise required” 

(CEQA Guidelines section 15126.4(c)(3)). 

Third, “project applicant” shall have the same meaning as set forth in M-GHG-1. 

 Fourth, as to operational emissions, prior to the County’s issuance of building 

permits for each implementing Site Plan (“D” Designator), the project 

applicant shall provide evidence to the satisfaction of the Director of PDS that 

it has purchased and retired carbon offsets for the incremental portion of the 

project within the Site Plan in a quantity sufficient to offset, for a 30-year 

period, the operational GHG emissions from the incremental amount of 

development to net zero. The “project life” is 30 years. This methodology is 

consistent with the 30-year project life time frame used by the South Coast 

Air Quality Management District’s GHG guidance (SCAQMD 2008).  

Fifth, the purchased carbon offsets used to reduce operational GHG emissions 

shall achieve real, permanent, quantifiable, verifiable, and enforceable 

reductions (Cal. Health & Saf. Code section 38562(d)(1)). 

Sixth, the amount of carbon offsets required for each implementing Site Plan 

shall be based on the GHG emissions with the implementing Site Plan, and 

shall include operational GHG emissions as identified in the approved 

Greenhouse Gas Emissions Report (EIR Appendix K)).  

Seventh, each implementing Site Plan shall include a tabulation that identifies 

the overall carbon offsets required to mitigate the entire project’s GHG 

emissions, and shall identify the amount of carbon offsets purchased to date as 

well as the remaining carbon offsets required to reduce the project’s emissions 

to net zero. Such tabulation and tracking shall be to the satisfaction of the 

Director of PDS.  

For clarity, the following example is provided as to the project’s operational 

GHG emissions purchase and retirement strategy. If 100 single-family 

residential units and one park are developed and become operational in the 

year 2023, GHG emissions for those land uses would be calculated and carbon 

offsets for those emissions would be secured for a 30-year period; however, to 

be conservative, an operational year of 2021 has been applied to all land uses. 

Thus, the 100 single family-residential units would be multiplied by the MT 

CO2E/dwelling unit provided in EIR Table 2.7-9 (single-family residential), 

and the park would be multiplied by the MT CO2E/acre provided in EIR Table 

2.7-14 (parks). These values would then be multiplied by 30, to calculate the 
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total carbon offsets required for that phase of development (e.g., 100 single-

family residential units × 16 MT CO2E/du × 30).  

Eighth, this EIR acknowledges that the project’s GHG emissions estimates 

are conservative because the project’s GHG emissions are expected to 

decrease beyond the estimates presented in the EIR’s analysis, in part, due to 

reasonably foreseeable improvements in fuel efficiency, vehicle fleet turnover, 

technological improvements related to transportation and energy, and updates 

to emissions models and methodologies. Thus, subject to County oversight, 

and the processes described below, the operational emission estimates that 

govern implementation of this project are subject to a “true up” at the election 

of the project applicant (as defined above) and subject to the approval of the 

County’s Board of Supervisors, as considered pursuant to a noticed public 

hearing process that accords with applicable legal requirements, including 

those set forth in CEQA for the post-approval modification of mitigation 

implementation parameters.  

Specifically, if the project applicant elects to process a “true-up” exercise 

subsequent to the County’s certification of the Final EIR and approval of the 

project, the project applicant shall provide an updated operational GHG 

emissions inventory for the project, including emissions from mobile sources, 

energy, area sources, water consumption, and solid waste. Subject to the 

satisfaction of the County’s Board of Supervisors, these calculations shall be 

conducted using a County-approved model and/or methodology and must 

validate the continuing adequacy of modeling inputs used in the EIR that are 

not proposed to be altered as part of the “true-up” exercise. The inclusion of 

the validation requirement ensures that any updated operational GHG 

emissions inventories for the project fully account for then-existing 

information that is relevant to the emissions modeling. Alternatively, the 

project applicant may purchase all carbon offset credits to reduce operational 

GHG emissions at issuance of the first building permit.  

The “true up” operational GHG emissions inventory, if conducted, will be 

provided in the form of a project-specific Updated Emissions Inventory and 

Offset Report to the County’s Board of Supervisors prior to the issuance of 

building permits for the next buildout phase. The subject technical 

documentation shall be prepared by a County-approved, qualified air quality 

and greenhouse gas technical specialist.  

In all instances, substantial evidence must confirm that any reduction to the total 

carbon offsets value as identified in the certified Final EIR for the project is 
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consistent with the project commitment to achieve and maintain carbon 

neutrality (i.e., net zero emissions) for the 30-year life of the project.  

Ninth, the project applicant or its designee shall demonstrate, to the 

satisfaction of the Development Services Director, that the following 

geographic priorities for carbon offsets have been met: 1) off-site within the 

unincorporated areas of the County of San Diego; 2) off-site within the 

County of San Diego; 3) off-site within the State of California; 4) off-site 

within the United States; and 5) off-site internationally. As listed, geographic 

priorities would focus first on local reduction features (including projects and 

programs that would reduce GHG emissions) to ensure that reduction efforts 

achieved locally would provide cross-over benefits related to air quality 

criteria pollutant reductions within the San Diego Air Basin, and to aid in San 

Diego County jurisdictions’ efforts to meet their GHG reduction goals. The 

project applicant or its designee shall first pursue offset projects and programs 

locally within unincorporated areas of the County of San Diego to the extent 

such offset projects and programs are financially competitive in the global 

offset market. The project applicant or its designee shall submit proof to the 

County that offsets are unavailable in a higher priority category before 

seeking offsets from the next lower priority category. 

Rationale: Implementation of the identified mitigation measure M-GHG-2 would reduce the 

impact to less than significant because required purchase and retirement of carbon offsets would 

offset the project operational GHG emissions to net zero.  

As discussed above, the project as mitigated would achieve net zero GHG emissions through a 

combination of project design features (PDFs) and mitigation measures. Mitigation Measure M-

GHG-2 requires the project applicant to purchase and retire carbon offsets in a quantity that is 

sufficient to reduce the project’s operational GHG emissions to net zero for a 30-year period. 

The County, as the lead agency, has determined that a 30-year project life is appropriate and 

presents the reasonable limits of scientific and evidentiary data for the project, given current 

modeling tools, the changing regulatory structure, the level of unknowns beyond 2050 with 

respect to regulatory programs mandating further reductions in GHG emissions, and other 

available information.  (See Final EIR.) 

Further, based on the analysis presented in the Final EIR and record, mitigation measure M-

GHG-2 meets the requirements of CEQA for mitigating GHG emissions, including CEQA 

Guidelines Section 15126.4(c)(3) and (c)(4) (allowing GHG mitigation by “[o]ff-site measures, 

including offsets that are not otherwise required” and “[m]easures that sequester greenhouse 

gases”). The County notes that CEQA Guidelines Section 15126.4(c) does not establish a 

hierarchy of allowable mitigation options – there are no limits imposed on the geographic or 

locational attributes of the mitigation options, and there is no imperative to secure additional on-
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site reductions before utilizing carbon offsets.  This is because GHGs emissions are global and 

cumulative in nature, not local, regional, or even national. Nonetheless, the M-GHG-2 is subject 

to a geographic priority system that prioritizes emissions reductions in San Diego County.  

Purchasing and retiring carbon credits is recognized by the California Air Resources Board as 

appropriate and feasible mitigation for GHG emissions. Its California’s 2017 Climate Change 

Scoping Plan recognizes that net zero is an appropriate objective for new development. It also 

states it also may be appropriate and feasible to mitigate project emissions through purchasing 

and retiring carbon credits. Implementation of M-GHG-1 and M-GHG-2 in conjunction with the 

32 on-site PDFs required by M-GHG-3, combine on- and off-site reduction strategies is 

consistent with the discretion accorded the County by CEQA to mitigate GHG emissions.   

In sum, implementation of the identified mitigation measure M-GHG-2 would reduce Impact 

GHG-2 to less than significant because required purchase and retirement of carbon offsets would 

offset the project operational GHG emissions to net zero.  

3) Impact GHG-3  

Description of Significant Effect: The project’s estimated GHG emissions prior to 

implementation of project-specific GHG reduction features in the buildout year would be 52,986 

MT CO2E per year. Following implementation of the project-specific GHG reduction features, 

the project’s estimated GHG emissions in the buildout year would be 43,498 MT CO2E per year. 

Therefore, the project (without mitigation) would generate GHG emissions which may interfere 

with the implementation of GHG reduction goals for 2030 or 2050 and, therefore, would 

potentially conflict with plans, policies, or regulations adopted for the purpose of reducing GHG 

emissions.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-GHG-1, M-GHG-2, and M-GHG-3 are adopted to mitigate the 

significance of Impact GHG-3. See discussion of Impact GHG-1 and GHG-2 above, for text of 

mitigation measures M-GHG-1 and M-GHG-2. 

M-GHG-3 To reduce GHG emissions, the project applicant (as defined above) shall 

implement the project design features listed in EIR Table 2.7-7.  

Rationale: M-GHG-1 requires the project applicant to purchase and retire carbon offsets in a 

quantity sufficient to offset 100 percent of the project’s construction emissions (including 

sequestration loss from vegetation removal). M-GHG-2 requires the project applicant to purchase 

and retire carbon offsets for the incremental portion of the project within the Site Plan in a 

quantity sufficient to offset, for a 30-year period, the operational GHG emissions from that 

incremental amount of development to net zero. M-GHG-3 requires the project applicant to 

implement the project design features listed in EIR Table 2.7-7. 
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Implementation of the identified mitigation measures M-GHG-1, M-GHG-2 and M-GHG-3 

would reduce the impact to less than significant because required purchase and retirement of 

carbon offsets would offset the project construction and operational GHG emissions to net 

zero, and project design features listed in EIR Table 2.7-7 would further reduce project GHG 

emissions.  Further, based on the analysis presented in the Final EIR and record, mitigation 

measure M-GHG-1 meets the requirements of CEQA for contributing to the Project’s mitigation 

of GHG emissions, including CEQA Guidelines Section 15126.4(c)(3) and (c)(4) (allowing 

GHG mitigation by “[o]ff-site measures, including offsets that are not otherwise required” and 

“[m]easures that sequester greenhouse gases”).  With implementation of these measures 

achieving net zero emissions, potentially significant impacts to achievement of statewide 

reduction goals would be reduced to less than significant. 

The project would be consistent with the County of San Diego General Plan such that 

impacts would be less than significant without the need for mitigation measures.  Table 2.7-

17 of the Final EIR outlines the proposed project’s consistency with applicable policies.  In 

addition, the County Board of Supervisors adopted the County’s Climate Action Plan 

(“CAP”) on February 14, 2018, and litigation has been filed concerning the CAP.  The 

County notes that neither the County’s approval of the CAP nor pending litigation preclude 

consideration of this project. The CEQA analysis prepared for the Newland Sierra project was 

not linked to the County’s separate CAP development process.  This is because the draft version 

of the CAP was not published until after release of the Newland Sierra project’s Draft EIR. The 

Draft EIR thus uses thresholds from Appendix G of the CEQA Guidelines, rather than those 

contained in the 2018 CAP’s implementing documents.  The project is not tiering from the CAP 

or otherwise reliant on that document, but instead has been processed separate from the County’s 

CAP. 

Now that the CAP has been adopted, the project would be consistent with the CAP. As 

discussed in the Newland Sierra Final EIR, Topical Response GHG-3, and specifically therein at 

Table 1, Climate Action Plan Consistency Checklist, the project would comply with relevant 

measures in the CAP Checklist.  In addition, because the project achieves carbon neutrality 

(i.e., a net zero emissions level) thereby resulting in no net increase in GHG emissions 

relative to existing environmental conditions, the project would not conflict with the CAP or 

its associated General Plan amendments. The project’s commitment to the achievement of 

carbon neutrality is consistent with Option 2 (Net Zero) of CAP Mitigation Measure M-

GHG-1. Further, Appendix DD, Land Use Consistency Analysis, Table DD-1 has been 

revised in the Final EIR to include the General Plan amendments adopted as part of the CAP. 

As shown therein, the project would be consistent with these amendments to the General 

Plan. 

In addition, the project as mitigated would reduce emissions to net zero levels; conversely, a 

General Plan-consistent alternative would not be required to reduce its emissions to net zero. 

Therefore, the project would actually result in a decrease in GHG emissions compared to 
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development currently allowed under the General Plan, and as considered in the CAP and based 

on the Site’s land use designations.  The Newland Sierra project is also included in the 

cumulative analysis of the CAP’s Supplemental EIR. In sum, the project’s mitigation measures 

reducing emissions to net zero levels would not only ensure the project would comply with the 

CAP and not interfere its projections or implementation, but would actually achieve further 

reductions below CAP projections. 

The CAP also does not preclude General Plan amendments.  Indeed, the Guidelines for 

Determining Significance: Climate Change and Climate Action Plan Consistency Review 

Checklist developed by the County in conjunction with the 2018 CAP are designed to ensure that 

individual development projects proposed for approval after the CAP’s adoption do not obstruct 

attainment of the CAP’s reduction targets.  Like the “net zero” approach proposed for the 

Newland Sierra project, in order to support a determination of less-than-significant impacts 

attributable to GHG emissions, the County’s documentation requires General Plan amendment 

projects achieve “no net increase in GHG emissions from additional density above the 2011 

GPU” or “no net increase over baseline conditions (carbon neutrality).” The same rationale 

applies here; specifically, because the Newland Sierra project proposes to reduce its GHG 

emissions to net zero, the project would not impair the CAP’s ability to achieve the contemplated 

emission reductions. 

The project would also be consistent with the RTP/SCS, such that impact would be less than 

significant and no mitigation required.  Refer to EIR Section 2.7.3.2 and Table 2.7-15 for 

evaluation of the project’s consistency with SANDAG’s RTP/SCS.  Further, the required 

purchase and retirement of carbon offsets with M-GHG-1 and M-GHG-2 would offset the 

project construction and operational GHG emissions to net zero, and project design features 

listed in EIR Table 2.7-7 would further reduce project GHG emissions and ensure there is no 

impact concerning SB 375 reduction targets and consistency with the RTP/SCS. 

G. Hazards and Hazardous Materials 

1) Impact HZ-1 

Description of Significant Effect: Impacts related to wildfire hazards would be potentially 

significant for three lots on the western portion of the project Site, as shown in the EIR at Figure 

2.8-1. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-HZ-1  Prior to approval of the Landscape Plan and Final Map, the project applicant shall 

show that the entire area from the structures to the property boundary is mapped 

as Zone 1 irrigated on project plans. A heat deflecting wall shall be placed at the 

top of the slope. Should an off-site fuel modification easement to extend a 
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minimum of 36 feet (to provide 100 feet of FMZ) be agreed to, then that option 

would be implemented in lieu of the heat deflecting wall. 

Heat deflecting walls shall comply with Chapter 7A of the California Building 

Code and meet the approval of the Deer Springs Fire Protection District. 

Rationale: Implementation of the identified mitigation measure M-HZ-1 would reduce the 

impact to less than significant because it would ensure that the entire area from the structures to 

the property boundary is mapped as Zone 1 irrigated, would require a heat deflecting wall, and 

would potentially require an off-site fuel modification easement that would reduce wildfire 

hazards for three lots on the western portion of the Project Site.  

2) Impact HZ-2   

Description of Significant Effect: Up to 170 lots cannot provide a full 30 feet of setback from 

top of slope for two-story homes, as shown in the EIR at Figure 2.8-1. Therefore, for these 

specific lots, impacts related to wildfire hazards would be potentially significant.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-HZ-2  Prior to the approval of the Landscape Plan and Final Map, the project applicant 

shall show that the following fire measures have been incorporated into the Sierra 

Farms portion of the proposed project: Prior to approval of the Landscape Plan 

and Final Map, the project applicant shall show that all lots that cannot provide a 

full 30 feet of setback from the top of slope for two-story homes have the 

following on the project plans: 

 An extended fuel modification zone (2.5 times the required 100 feet); and 

 Heat deflecting walls in compliance with Chapter 7A of the California 

Building Code and that meet the approval of the Deer Springs Fire Protection 

District. 

Rationale: Implementation of M-HZ-2 would reduce to less than significant the impacts for the up to 

170 lots that cannot provide a full 30 feet of setback from top of slope for two-story homes because it 

would require the project applicant to show that these lots have an extended fuel modification zone 

and heat deflecting walls that would minimize wildfire hazards.  

3) Impact HZ-3  

Description of Significant Effect: Sierra Farms would meet or exceed applicable code 

requirements, except for FMZs around Community building and maintenance shed that do not 

achieve standard 150-foot FMZ widths. Therefore, for these specific buildings, impacts related to 

wildfire hazards would be potentially significant. 
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Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-HZ-3  Prior to the approval of the Landscape Plan and Final Map, the project applicant 

shall show that the following fire measures have been incorporated into the Sierra 

Farms portion of the proposed project:  

 Constructing 2 hour rated exterior walls per 2013 California Building Code 

and 2013 California Fire Code standards. The storage shed shall be required to 

have all four sides of the structure built to the 2 hour rated exterior wall 

standards. All doors for the shed would be non-combustible or be a fire rated 

door approved by the City of San Marcos Fire Department’s Fire Marshal.  

 The Community building shall have the north side wall built to the 2 hour 

rated exterior wall standards with the fire rate wall wrapping around 5 feet on 

either side of the building. 

 Windows on all sides of the storage shed and the north side of the Community 

building shall be dual pane, both panes tempered. 

Rationale: Implementation of M-HZ-3 would reduce wildfire hazard impacts around the 

Community building and maintenance shed within Sierra Farms to less than significant because 

it would require constructing 2 hour rated exterior wall and dual pane windows that would 

minimize wildfire impacts.  

4) Impact HZ-4   

Description of Significant Effect: Depending upon final grading and construction plans, the extent 

of the lead contamination from the illegal use of the project Site for weapons firing may result in 

adverse effects. Therefore, impacts would be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-HZ-4  Upon completion of grading plans and prior to the start of any construction or 

earth moving activities, the project applicant or its designee shall segregate and 

evaluate soils in the general vicinity of the lead contaminated soils as identified in 

the Focused Soil and Soil Vapor Screening Survey prepared by Leighton and 

Associates, Inc. in July 2015, and subject to approval by the County of San Diego 

Department of Environmental Health. Soils shall be evaluated and, if necessary, 

remediated according to all applicable federal, state, and local regulations, 

including County of San Diego Department of Environmental Health and U.S. 

Environmental Protection Agency Region 9 standards. 
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Rationale: Implementation of M-HZ-4 would reduce impacts due to lead contamination to less 

than significant because it would require evaluation of soils and remediation, if necessary, to 

ensure that lead contaminants are removed.  

5) Impact HZ-5  

Description of Significant Effect: Due to the age of the on-site structures at 2733 Sarver Lane, 

asbestos containing materials and lead-based paint are likely to exist within the buildings. 

Therefore, impacts would be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-HZ-5  Prior to demolition of the existing structures at 2733 Sarver Lane, the project 

applicant or its designee shall complete a hazardous building material survey to 

determine the presence, if any, of lead-based paint or asbestos-containing materials. 

The project applicant or its designee shall retain a certified lead and asbestos 

abatement contractor to prepare a comprehensive lead paint and asbestos containing 

material survey for all areas to be demolished. The survey shall be submitted for 

review and approval to the County of San Diego Department of Environmental 

Health. Based on the survey, the certified lead and asbestos contractor shall prepare 

an abatement work plan in compliance with local, state, and federal regulations for 

any necessary removal and disposal of such materials. The work plan shall include a 

monitoring plan to be conducted by a qualified consultant during abatement activities 

to ensure compliance with the work plan requirements and abatement contractor 

specifications. Demolition plans and contract specifications shall incorporate any 

necessary abatement measures for the removal of materials containing lead-based 

paint and asbestos. The measures shall be consistent with the abatement work plan 

prepared for the project and conducted by a certified lead and asbestos abatement 

contractor. Following removal, lead paint and asbestos containing materials shall be 

disposed of properly in accordance with all federal, state, and local regulations. 

Rationale: M-HZ-5 would reduce impacts related to asbestos containing materials and lead-

based paint to less than significant because it would require a hazardous building material survey 

to be completed that would determine the presence of lead-based paint or asbestos containing 

materials and require an abatement work plan for any necessary removal and disposal of these 

materials to reduce hazards associated with these materials.  

H. Noise 

1) Impact N-1 
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Description of Significant Effect: Based on the noise modeling, ground-floor on-site noise 

levels would exceed the County’s standards at 23 of the modeled single-family receivers, two of 

the modeled multi-family receivers, and two parks (see Table 2.10-8). These homes and other 

land uses are estimated to have rear-yard noise exposures ranging from 61 to 69 dBA CNEL in 

the future with implementation of the project. Therefore, these on-site receivers exceeding the 

County’s land use noise standards would result in impacts that are potentially significant from 

noise on the ground floor at these receivers. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-N-1  Prior to the issuance of grading permits for construction at the modeled receiver 

locations listed in Tables 9 and 10 of the Noise Technical Report for the Newland 

Sierra Project, the project applicant or its designee shall prepare an acoustical 

study based on the final map design, and shall implement any and all measures 

recommended as a result of the study, which shall be approved by the County of 

San Diego Planning & Development Services department (or its designee). The 

acoustical study shall include the following: 

1. The location, height, and building material of any noise barriers to be 

constructed. The noise barriers shall be a minimum of 6 feet in height, have a 

surface density of at least 4 pounds per square foot, and be free of openings 

and cracks. The barriers may be constructed of acrylic glass, masonry 

material, earthen berm, or a combination of these materials. Noise barrier 

heights shall be relative to final pad elevation.  

2. A detailed analysis that demonstrates that noise barriers and/or setbacks 

have been incorporated into the project design, such that noise level 

exposure to residential receivers in all useable outdoor areas, including 

multi-family residential patios and balconies, is at or below the applicable 

noise standard (i.e., 60 dBA Community Noise Equivalent Level (CNEL) 

at single-family residences, and 65 dBA CNEL at multi-family 

residences).  

3. In the event that pad grade elevations, lot configuration/site design, and/or 

traffic assumptions change during the processing of any final maps, the 

noise barrier shall be revised to reflect those modifications. 

4. Permanent noise barriers shall be installed as part of the landscape plan. 

Rationale: Implementation of M-N-1 would reduce ground floor on-site noise level impacts to 

less than significant by requiring an acoustical study based on the final map design to be 

prepared and any recommendations proposed by the study to reduce noise to be implemented.  
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2) Impact N-2 

Description of Significant Effect: As shown in Table 2.10-9, several noise receiver locations were 

preliminarily found to exceed the County’s exterior noise standard on the second floor; therefore, at 

these locations, impacts would be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-N-1 is adopted to mitigate the significance of Impact N-2. See 

discussion of Impact N-1 above, for text of M-N-1.  

Rationale: Implementation of M-N-1 would reduce second-floor noise impacts to less than 

significant because it would require an acoustical study based on the final map design to be 

prepared and any recommendations proposed by the study to reduce noise to be implemented. 

3)  Impact N-3  

Description of Significant Effect: The single-family and multi-family residences exposed to 

exterior noise levels exceeding 60 dBA CNEL (either at ground level or at upper levels) could 

have interior noise levels greater than 45 dBA CNEL. The lots identified in Table 2.10-10 would 

result in impacts that are potentially significant from an exceedance of the County’s interior noise 

standard. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-N-2  Prior to issuance of building permits for the property lot numbers listed in Table 

11 of the Noise Technical Report for the Newland Sierra Project, the applicant or 

its designee shall demonstrate that interior noise levels due to exterior noise 

sources at these locations will not exceed the applicable County of San Diego 

noise ordinance standard for the subject land use. It is anticipated that the typical 

method of compliance would be to provide noise barriers where appropriate; 

structure setbacks; acoustically rated windows and doors; or air conditioning or 

equivalent forced air circulation to allow occupancy with closed windows, which, 

for most construction, would provide sufficient exterior-to-interior noise 

reduction. An acoustical study shall be prepared to demonstrate and verify that 

interior noise levels at all lots listed in Table 11 of the Noise Technical Report for 

the Newland Sierra Project are below 45 dBA Community Noise Equivalent 

Level (CNEL) within all habitable residential rooms. 

Rationale: Implementation of M-N-2 will reduce impacts to single-family and multi-family 

residences exposed to exterior noise levels exceeding 60 dBA CNEL to less than significant 

because it would require the applicant or its designee to implement measures to reduce interior 
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noise levels at these residences to meet the applicable County of San Diego noise ordinance 

standard and perform an acoustical study to demonstrate and verify that interior noise levels at all 

lots listed in Table 11 of the of the Noise Technical Report for the Newland Sierra Project are 

below 45 dBA Community Noise Equivalent Level (CNEL) within all habitable residential 

rooms. 

4) Impact N-4  

Description of Significant Effect: Noise levels attributed to unshielded HVAC mechanical 

systems could exceed the County’s daytime property line noise limit for residential land uses 

(50 dBA Leq) within 250 feet of the source. In addition, sources within 450 feet of an NSLU 

property line could exceed the County’s nighttime noise limit (i.e., 45 dBA Leq) for stationary-

source noise. As a result, the impact of noise from HVAC equipment under the proposed 

project would be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-N-3  Prior to the issuance of any building permit for stationary noise-generating 

equipment such as heating, ventilating, air conditioning (HVAC) systems or 

standby generators, the applicant or its designee shall prepare an acoustical study 

of the proposed stationary noise sources associated with HVAC systems and 

standby generators for submittal to the County of San Diego (County) for review 

and approval. The acoustical study shall identify all noise-generating equipment 

and predict noise levels from all identified equipment at the applicable property 

lines. Where predicted noise levels would exceed those levels established by the 

County’s Noise Ordinance, Section 36.404, the acoustical study shall identify 

mitigation measures shown to effectively reduce noise levels (e.g., enclosures, 

barriers, site orientation) to be implemented, as necessary, to demonstrate 

compliance with the County’s Noise Ordinance, Section 36.404. Mitigation 

measures also may include implementing best engineering practices, changing the 

placement of noise-generating equipment, and implementing shielding for 

stationary noise sources associated with HVAC systems and standby generators. 

All mitigation measures identified in the acoustical study shall be implemented by 

the applicant or its designee prior to issuance of any building permit. 

Rationale: Implementation of M-N-3 would reduce impacts related to noise levels from 

unshielded HVAC mechanical systems to less than significant because it requires an acoustical 

study of the proposed stationary noise sources associated with HVAC systems to be prepared and 

mitigation measures to be implemented to reduce noise levels where predicted noise levels 

would exceed those levels established by the City’s Noise Ordinance, Section 36.404.  
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5) Impact N-5  

Description of Significant Effect: Emergency electrical generators located within 3,500 feet of 

project property lines could exceed the County’s noise limit for daytime stationary source noise. 

In addition, generators located within 6,000 feet of project property line could exceed the 

County’s property line noise limit for nighttime stationary source noise. As it is not yet known if 

any emergency generators would be used by planned on-site land uses, and specific locations for 

any generators have not been developed, this impact would be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-N-is adopted to mitigate the significance of Impact N-5. See 

discussion of Impact N-4 above, for text M-N-3.   

Rationale: Implementation of M-N-3 would reduce impacts related to noise levels from 

emergency electrical generators located within 3,500 feet and 6,000 feet of project property lines to 

less than significant because it requires an acoustical study of the proposed stationary noise sources 

associated with standby generators to be prepared and mitigation measures to be implemented to 

reduce noise levels where predicted noise levels would exceed those levels established by the 

City’s Noise Ordinance, Section 36.404.  

6) Impact N-6  

Description of Significant Effect: The County’s daytime stationary noise criterion would be 

exceeded at up to approximately 125 feet from the acoustic center of potential loading docks for 

on-site commercial land uses, and the nighttime stationary noise criterion would be exceeded at up 

to approximately 250 feet from the acoustic center of potential loading docks. It is possible that the 

distance between loading docks and residential land uses could be less than 200 feet. Therefore, 

noise generated from loading docks and delivery activities would result in impacts that are 

potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-N-4 Prior to the issuance of any building permit for commercial land uses containing 

loading docks and delivery areas, the applicant or its designee shall prepare an 

acoustical study of the proposed commercial land use site plans for submittal to 

the County of San Diego (County) for review and approval. The acoustical study 

shall identify all noise-generating areas and associated equipment, and shall 

calculate predicted noise levels at the applicable property lines from all identified 

sources. Where predicted noise levels would exceed those established by the 

County’s Noise Ordinance, Section 36.404, the acoustical study shall identify 
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mitigation measures to be implemented (e.g., enclosures, barriers, site orientation, 

reduction of parking stalls), as necessary, to demonstrate compliance with the 

property line noise level limits established by the County’s Noise Ordinance, 

Section 36.404. Mitigation measures may include requiring that best engineering 

practices be used in the placement and shielding of noise-generating equipment 

and when developing site plans for commercial land uses containing loading 

docks and delivery areas. This shall ensure that noise levels at the property line 

comply with the County’s noise standards. All mitigation measures identified in 

the acoustical study shall be implemented by the applicant or its designee prior to 

the issuance of a building permit. 

Rationale: Implementation of M-N-4 would reduce noise impacts from potential loading docks 

to less than significant because it requires that an acoustical study of the proposed commercial land 

use site plans is prepared and noise mitigation measures be implemented where predicted noise 

levels would exceed those established by the County’s Noise Ordinance, Section 36.404 

7)  Impact N-7  

Description of Significant Effect: The locations where blasting may be necessary is not known 

at this time. Also, other details such as blast-charge weights are not known at this time; thus, air-

blast overpressures cannot be predicted. Since it is feasible that some damage to nearby 

structures may occur, impacts associated with blasting would be potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-N-5  Prior to approval of the grading permit for any portion of the proposed project, the 

project applicant or the designated contractor shall prepare, or cause to be 

prepared, a blast drilling and monitoring plan. The plan shall include estimates of 

the drill noise levels, maximum noise levels (Lmax), air-blast overpressure levels, 

and groundborne vibration levels at each residential property line within 1,000 

feet of the blasting location, and shall be submitted to the County of San Diego 

(County) for review prior to the first blast. Blasting shall not commence until the 

County has approved the blast plan. Where potential exceedances of the County’s 

Noise Ordinance are identified, the blast drilling and monitoring plan shall 

identify mitigation measures shown to effectively reduce noise and vibration 

levels (e.g., altering orientation of blast progression, increased delay between 

charge detonations, presplitting) to be implemented to comply with the noise level 

limits of the County’s Noise Ordinance, Sections 36.409 and 36.410, and the 

vibration-level limits of 1 inch per second peak particle velocity. The identified 

mitigation measures shall be implemented by the applicant or its designee prior to 
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the issuance of the grading permit. Additionally, all project phases involving 

blasting shall conform to the following requirements: 

 All blasting shall be performed by a blast contractor and blasting 

personnel licensed to operate in the County. 

 Each blast shall be monitored and recorded with an air-blast overpressure 

monitor and groundborne vibration accelerometer that is located outside 

the closest residence to the blast and is approved by the County. 

 Blasting shall not exceed 1 inch per second peak particle velocity at the 

nearest occupied residence, in accordance with County of San Diego’s 

Noise Guidelines, Section 4.3 (County of San Diego 2009a). 

Rationale: Implementation of M-N-5 would reduce impacts from blasting to less than significant 

because it requires preparation of a blast drilling and monitoring plan that would include 

mitigation measures shown to effectively reduce noise and vibration levels where potential 

exceedances of the County’s Noise Ordinance are identified.  

8) Impact N-8  

Description of Significant Effect: Vibration levels may exceed 0.004 inch per second RMS or 

0.1 inch per second PPV from general grading and pile-driving construction activities on Site 

and off Site at the nearest residence (the mobile home park south of Deer Springs Road, which 

is located approximately 150 feet from the nearest construction area). This impact would be 

potentially significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-N-8 Prior to beginning construction of any project component within 200 feet of an 

existing or future occupied residence, the project applicant or its designee shall 

require preparation of a vibration monitoring plan for submittal to the County of 

San Diego (County) noise control officer for review and approval. At a minimum, 

the vibration monitoring plan shall require data be sent to the County noise 

control officer or designee on a weekly basis or more frequently as determined by 

the noise control officer. The data shall include vibration level measurements 

taken during the previous work period. In the event that the County noise control 

officer determines there is reasonable probability that future measured vibration 

levels would exceed allowable limits, the County noise control officer or designee 

shall take the steps necessary to ensure that future vibration levels do not exceed 

such limits, including suspending further construction activities that would result 

in excessive vibration levels until either alternative equipment or alternative 
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construction procedures can be used that generate vibration levels that do not 

exceed 0.004 inch per second root mean square (RMS) or 0.1 inch per second 

peak particle velocity (PPV) at the nearest residential structure. Construction 

activities not associated with vibration generation could continue. 

The vibration monitoring plan shall be prepared and administered by a County-

approved noise consultant. In addition to the data described previously, the 

vibration monitoring plan shall include the location of vibration monitors, the 

vibration instrumentation used, a data acquisition and retention plan, and 

exceedance notification and reporting procedures. A description of these plan 

components is provided in the following text. 

Location of Vibration Monitors: The vibration monitoring plan shall include a 

scaled plan indicating monitoring locations, including the location of 

measurements to be taken at construction site property lines and at nearby 

residential properties. 

Vibration Instrumentation: Vibration monitors shall be capable of measuring 

maximum unweighted RMS and PPV levels triaxially (in three directions) over a 

frequency range of 1 to 100 Hertz. The vibration monitor shall be set to 

automatically record daily events during working hours and to record peak triaxial 

PPV values in 5-minute interval histogram plots. The method of coupling the 

geophones to the ground shall be described and included in the report. The 

vibration monitors shall be calibrated within 1 year of the measurement, and a 

certified laboratory conformance report shall be included in the report. 

Data Acquisition: The information to be provided in the data reports shall 

include, at a minimum, daily histogram plots of PPV versus time of day for three 

triaxial directions, and maximum peak vector sum PPV and maximum frequency 

for each direction. The reports shall also identify the construction equipment 

operation during the monitoring period and their locations and distances to all 

vibration measurement locations. 

Exceedance Notification and Reporting Procedures: A description of the 

notification of exceedance and reporting procedures shall be included, and follow-

up procedures taken to reduce vibration levels to below the allowable limits. 

Rationale: Implementation of M-N-8 would reduce impacts from blasting to less than significant 

because it requires preparation of a vibration monitoring plan and implementation of steps to ensure 

future noise levels do not exceed allowable vibration limits.  

9) Impact N-9  
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Description of Significant Effect: Because the blasting locations, necessary geotechnical data, 

and blasting and materials handling plans are not known at this time, it is not possible to conduct 

a noise analysis assessing the proposed blasting and materials handling associated with the 

proposed project. Therefore, for purposes of this analysis, impacts would be potentially 

significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-N-5 and M-N-8 are adopted to mitigate the significance of Impact N-

9.  See discussion of Impact N-7 and Impact N-8 above, for text M-N-5 and M-N-8. 

Rationale: Implementation of M-N-5 and M-N-8 would reduce impacts from blasting to less 

than significant because they require preparation of a blast drilling and monitoring plan that 

would include mitigation measures shown to effectively reduce noise and vibration levels where 

potential exceedances of the County’s Noise Ordinance are identified and preparation of a 

vibration monitoring plan and implementation of steps to ensure future noise levels do not 

exceed allowable vibration limits.  

I.  Paleontological Resources 

1) Impact PR-1  

Description of Significant Effect: Excavation in areas underlain by Quaternary older 

alluvium and younger alluvial deposits (Town Center, the Valley, Sierra Farms Park, and 

Sarver Lane) would result in potentially significant impacts to paleontological resources.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-PR-1 Paleontological Resources Monitoring. For excavation into geologic units of high 

or moderate paleontological potential (i.e., Town Center, the Valley, Sierra Farms 

park, and Sarver Lane), a Project Paleontologist or Paleontological Resources 

Monitor (under the supervision of the Project Paleontologist) shall be on-site 

during initial cutting, grading, or excavation into the substratum. The Project 

Paleontologist is a person with a PhD or master’s degree in paleontology or a 

related field, and who has knowledge of San Diego County paleontology and 

documented experience in professional paleontological procedures and 

techniques. A Paleontological Resources Monitor is defined as an individual with 

at least 1 year of experience in field identification and collection of fossil 

materials under the supervision of a Project Paleontologist. The Paleontological 

Resources Monitor shall work under the direct supervision of the Project 

Paleontologist. The applicant shall authorize the Project Paleontologist and/or 
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Paleontological Resources Monitor to direct, divert, or halt any grading activity, 

and to perform all other tasks required by the provisions listed below. 

1. Monitor initial cutting, grading or excavation into the substratum; 

2. If paleontological resources are unearthed the Project Paleontologist or 

Paleontological Resources Monitor, under supervision by the Project 

Paleontologist, shall: 

a. Direct, divert, or halt any grading or excavation activity until such time 

that the sensitivity of the resource can be determined and the 

appropriate recovery implemented; 

b. Salvage unearthed fossil remains, including simple excavation of exposed 

specimens or, if necessary, plaster-jacketing of large and/or fragile 

specimens or more elaborate quarry excavations of richly fossiliferous 

deposits; 

c. Record stratigraphic and geologic data to provide a context for the 

recovered fossil remains, typically including a detailed description of all 

paleontological localities within the stratigraphic section, if feasible, and 

photographic documentation of the geologic setting; 

d. Prepare collected fossil remains for curation, to include cleaning the 

fossils by removing the enclosing rock material, stabilizing fragile 

specimens using glues and other hardeners, if necessary, and repairing 

broken specimens; 

e. Curate, catalog and identify all fossil remains to the lowest taxon possible, 

inventory specimens, assign catalog numbers, and enter the appropriate 

specimen and locality data into a collection database; and 

f. Transfer the cataloged fossil remains to an accredited institution (museum 

or university) in California that maintains paleontological collections for 

archival storage and/or display. The transfer shall include copies of 

relevant field notes, maps, stratigraphic sections, and photographs. 

3. The Project Paleontologist shall prepare a final Paleontological Resources 

Mitigation Report summarizing the field and laboratory methods used, the 

stratigraphic units inspected, the types of fossils recovered (if applicable), and 

the significance of the curated collection (if applicable). 

4. Submit two hard copies of the final Paleontological Resources Mitigation 

Report to the Director of Planning & Development Services for final approval 

of the mitigation, and submit an electronic copy of the report according to the 
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County Planning & Development Services’ Electronic Submittal Format 

Guidelines. 

5. If no paleontological resources are unearthed the Project Paleontologist or 

Paleontological Resources Monitor, under supervision by the Project 

Paleontologist, shall prepare and submit a signed letter, stating that monitoring 

was conducted and no fossils were encountered during grading and excavation 

to Planning & Development Services. 

 Mitigation will be deemed complete when the County receives and approves the final 

report. 

 If no fossils of greater than 12 inches in any dimension are found during grading and 

excavation, the project applicant or designee shall submit a letter to the County 

Department of Planning & Development Services identifying who conducted the 

monitoring, stating that no fossils were found, and signed by the Project 

Paleontologist or Paleontological Resources Monitor. The letter shall be submitted to 

the County within 90 days following cessation of grading and excavation. Mitigation 

will be deemed complete when the letter report from the Project Paleontologist or 

Paleontological Resources Monitor stating that monitoring was conducted and no 

fossils were encountered during grading and excavation is submitted to and approved 

by Planning & Development Services. 

Rationale: Mitigation measure M-PR-1 would reduce impacts to paleontological resources in 

areas underlain by Quaternary older alluvium and younger alluvial deposits (Town Center, the 

Valley, Sierra Farms Park, and Sarver Lane) to less than significant because it would require a 

Project Paleontologist or Paleontological Resources Monitor (under the supervision of the 

Project Paleontologist) to be on-site during initial cutting, grading, or excavation into the 

substratum and to take appropriate measures if paleontological resources are unearthed.  

J. Transportation and Traffic 

1) Impact TR-2  

Description of Significant Effect: The project would have a significant direct impact on the 

Deer Springs Road/Mesa Rock Road intersection.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment.  

Mitigation Measures:  

M-TR-2  Prior to the issuance of the certificate of occupancy for the 900th equivalent 

dwelling unit, the project applicant, or its designee, shall reconstruct the Deer 

Springs Road/Mesa Rock Road intersection to provide the following intersection 

configuration.  
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 Southbound – Two left-turn lanes, one shared through/right lane 

 Westbound – One right-turn lane, one shared through/right lane, one through 

lane, and one left-turn lane 

 Northbound – One through lane, one right lane and one left-turn lane 

 Eastbound – Two left-turn lanes, one through lane, and one through/right lane 

Rationale: Mitigation measure M-TR-2 would reduce impacts to the Deer Springs Road/Mesa Rock 

Road intersection to less than significant because it would provide an intersection configuration that 

would improve the safety and circulation of the intersection.  

2) Impact TR-3  

Description of Significant Effect: The project would have a significant direct impact on the 

Deer Springs Road/Sarver Lane intersection.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-TR-3  Prior to the issuance of the certificate of occupancy for the 350th equivalent dwelling 

unit, the project applicant, or its designee, shall reconstruct the Deer Springs 

Road/Sarver Lane intersection to provide the following intersection configuration: 

 Southbound – One left-turn lane and one right-turn lane  

 Westbound – One shared through/right lane and one through lane 

 Eastbound – Two through lanes and one left-turn lane 

Rationale: Mitigation measure M-TR-3 would reduce impacts to the Deer Springs Road/Sarver 

Lane intersection to less than significant because it would provide an intersection configuration that 

would improve the safety and circulation of the intersection.  

3) Impact TR-6  

Description of Significant Effect: The project would have a significant direct impact on the 

Buena Creek Road/Monte Vista Drive intersection.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-TR-6 Prior to the issuance of the certificate of occupancy for the 165th equivalent 

dwelling unit, the project applicant, or its designee, shall implement one of the 

following mitigation options: 
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1. Provide a traffic signal and the following lane configuration improvements at 

the intersection of Buena Creek Road/Monte Vista Drive:  

 Southbound – One shared left/right turn lane 

 Westbound – One through lane, and one right-turn lane with right-turn-overlap 

 Eastbound – One left-turn lane, and one through lane 

2. Build a roundabout at this intersection. 

Rationale: Mitigation measure M-TR-6 would reduce impacts to the Buena Creek Road/Monte 

Vista Drive intersection to less than significant because it would provide a traffic signal and 

intersection configuration or a roundabout that would improve the safety and circulation of the 

intersection.  

4) Impact TR-7  

Description of Significant Effect: The project would have a significant direct impact on the 

Buena Creek Road/South Santa Fe Avenue intersection.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-TR-7  Prior to the issuance of the certificate of occupancy for the 273th equivalent 

dwelling unit, the project applicant, or its designee, shall improve the Buena 

Creek Road/ S. Santa Fe Avenue intersection to provide dedicated right and left 

turn lanes on southbound Buena Creek Road. As the S. Santa Fe Avenue 

intersections with Buena Creek Road and Robelini Drive operate under a single 

traffic controller, as additional mitigation, the signal timing plan would be 

modified and the intersection signal equipment would be upgraded. 

Rationale: Mitigation measure M-TR-7 would reduce impacts to the Buena Creek Road/South 

Santa Fe Avenue intersection to less than significant because it would provide dedicated right 

and left turn lanes on southbound Buena Creek Road, modify the signal timing plan, and upgrade 

the intersection signal equipment, which would improve the safety and circulation of the 

intersection.  

5) Impact TR-10  

Description of Significant Effect: The project would have a significant direct impact on Deer 

Springs Road from Sarver Lane to Mesa Rock Road.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  
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M-TR-9  If Option A is approved, prior to the issuance of the certificate of occupancy for 

the 58th equivalent dwelling unit, the project applicant, or its designee, shall 

widen the segment of Deer Springs Road between Sarver Lane and Mesa Rock 

Road to a 2.1B Community Collector with a two-way center turn lane.  

Or, 

If Option B is approved, prior to the issuance of the certificate of occupancy for 

the 58th equivalent dwelling unit, the project applicant, or its designee, shall 

widen the segment of Deer Springs Road between Sarver Lane and Mesa Rock 

Road to San Diego County 4.1A Major Road standards. 

Rationale: Mitigation measure M-TR-9 would reduce impacts to the segment of Deer Springs 

Road from Sarver Lane to Mesa Rock Road to less than significant by widening the segment of 

Deer Springs Road between Sarver Lane and Mesa Rock Road to a 2.1B Community Collector 

with a two-way center turn lane if Option A is approved, or widening the segment of Deer 

Springs Road between Sarver Lane and Mesa Rock Road to San Diego County 4.1A Major Road 

standards if Option B. 

6) Impact TR-15  

Description of Significant Effect: The project would have a significant direct impact on Buena 

Creek Road from S. Santa Fe Avenue to Monte Vista Drive.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-6 and M-TR-7 are adopted to mitigate the significance of Impact TR-15. 

See discussion of Impact TR-6 and Impact TR-7 above, for text of M-TR-6 and M-TR-7. 

Rationale: Mitigation measure M-TR-6 and M-TR-7 would reduce impacts to the segment of 

Buena Creek Road from S. Santa Fe Avenue to Monte Vista Drive to less than significant 

because it would either provide a traffic signal and lane configuration improvements or a 

roundabout at the intersection of Buena Creek Road/Monte Vista Drive and would provide 

dedicated right and left turn lanes on southbound Buena Creek Road, modify the signal timing 

plan, and upgrade the intersection signal equipment, which would improve the safety and 

circulation of the intersection.  

IV. POTENTIALLY SIGNIFICANT IMPACTS THAT CANNOT BE MITIGATED 

BELOW A LEVEL OF SIGNIFICANCE (CEQA GUIDELINES § 15091(A)(3)) 

This section identifies the significant unavoidable impacts that require a Statement of Overriding 

Considerations to be issued by the County upon approval of the Newland Sierra Project. Based 

on the analysis contained in the Final EIR, the following impacts to aesthetics, air quality, 

mineral resources, noise, population and housing, and transportation and traffic have been 

determined to fall within this “significant unavoidable impact” category. These unavoidable 
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impacts are overridden by project benefits as set forth in the statement of overriding 

considerations in Section XIII, below. 

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(3) of the State 

CEQA Guidelines, the County of San Diego Board of Supervisors finds that, for each of the 

following significant effects, specific economic, legal, social, technological, or other 

considerations, including provisions of employment opportunities for highly trained workers, 

make infeasible the mitigation measures or alternatives identified in the Final EIR. These 

findings are explained below and are supported by substantial evidence in the record of 

proceedings.  

A. Aesthetics 

1) Impact AES-1:  

Description of Significant Effect: Based on the analysis presented in Section 2.1 of the EIR, 

implementation of the project will result in significant and unavoidable construction and 

operational impacts to visual character and quality. The visual change associated with removal of 

existing vegetation and alteration of existing terrain to accommodate proposed residential, 

commercial, and educational land uses and associated infrastructure would be most evident as 

viewed from locations in the viewshed located east of project such as Key Views 1, 2, and 3. As 

viewed from these locations, the introduction of project elements would result in an adverse 

change to the primarily undisturbed chaparral-covered hill and valley terrain visual character of 

the Site. Level of contrast associated with development of the proposed project, and 

implementation of roadway improvements along the identified segment of Deer Springs Road, 

would significantly alter the current visual character of the Site. 

Finding: Specific economic, legal, social, technological, or other considerations make infeasible 

the mitigation measures or the project alternatives identified in the Final EIR.  Therefore, this 

impact is considered significant and unavoidable. This unavoidable impact is overridden by 

project benefits as set forth in the statement of overriding considerations in Section XIII, below. 

Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to avoid or reduce the identified significant aesthetic impact. 

Rationale: Several project features including balanced grading, focusing project development to 

lower elevation valley areas on the project site, conservation of open space, landscaping, and 

grade-adaptive architecture would help to reduce the visual impacts created by the proposed 

project by minimizing grading (to the extent feasible), avoiding particularly prominent 

development locations, retaining the natural characteristics of portions of the Site, partially 

screening structures, and incorporating natural terrain in project design. These features would 

not, however, mask or otherwise obscure the physical changes to the existing visual environment 
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of the proposed project Site as viewed from certain public roadways in the area including I-15, 

Deer Springs Road at I-15, North Centre City Parkway and Mountain Meadow Road.  

Mitigation measures that would further reduce the anticipated visual contrast associated with 

implementation of the proposed project were considered but determined to be infeasible. For 

example, temporary screening of construction sites and storage areas with opaque fencing would 

largely be ineffective due to the viewing angle to the proposed project Site afforded to viewers 

on I-15 and North Centre City Road. Also, a denser distribution of landscape trees and shrubs 

would increase visual contrast (and decrease intactness) between proposed landscaped areas on 

the Site and native vegetation that would be maintained as biological open space. Additional 

landscaping in planning areas and along roadways to further screen proposed development from 

view at off-site locations may also conflict with applicable fire requirements and the 

establishment and maintenance of horizontal and vertical clearances and defensible space.  

Incorporation of grading, open space, landscaping, and architectural design features described 

above would not mask or substantially reduce the anticipated physical changes to the existing 

visual character of the proposed project Site as viewed from public roadways in the area 

including I-15, Deer Springs Road, North Centre City Parkway, and Mountain Meadow Road. 

Because there are no mitigation measures available that would further reduce the anticipated 

level of contrast associated with development of the proposed project and implementation of 

roadway improvements along the identified segment of Deer Springs Road, impacts would be 

significant and unavoidable.  

B. Air Quality 

1) Impact AQ-1: 

Description of Significant Effect: Although the project would include sustainability features to 

reduce single-passenger vehicular trips and VMT, including features and measures described 

previously, the project would result in a more intense land use (the existing General Plan land 

use designations would allow for approximately 99 dwelling units and 2,008,116 square feet of 

commercial space) and would generate greater operational trips than those land uses currently 

allowed under the existing General Plan. As the proposed project would contribute to local 

population and employment growth and associated VMT that is not anticipated for the project 

Site in the existing General Plan, the proposed project is not accounted for in the SIP and RAQS, 

and the proposed project potentially would not be consistent with local air quality plans. The 

impact would be eliminated once the SDAPCD completes a future update to the RAQS, which 

would be based on updated SANDAG population and growth projections for the region. 

Mitigation measure M-AQ-1 is provided to ensure population growth and vehicle trips generated 

from the proposed project are provided to SANDAG for incorporation into the future RAQS 

update. This update will likely occur following project approval; therefore, at this time the 

impact is considered potentially significant. 
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Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

air quality impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources 

Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations 

have been required in, or incorporated into, the Project which will mitigate, in part, this 

significant air quality impact attributable to the Project, as identified in the Final EIR.  However, 

there are no feasible mitigation measures that will reduce the identified significant impact to a 

level below significant. Therefore, Impact AQ-1 would remain significant and unavoidable. 

However, pursuant to Public Resources Code Section 21081(b), see Section XIII, Statement of 

Overriding Considerations, for the specific overriding economic, legal, social, technological, and 

other benefits of the Project that outweigh the significant and unavoidable impacts.    

Mitigation Measures: While there are no feasible mitigation measures available to avoid or 

mitigate the identified Air Quality Impact AQ-1 to a less than significant level, the following 

feasible mitigation measures will substantially lessen the identified air quality impact: 

M-AQ-1 Prior to SANDAG’s next update to the Regional Housing Needs Assessment, the 

County of San Diego shall prepare a revised population, employment and housing 

forecast for SANDAG that reflects anticipated growth generated from the 

proposed project. The updated forecast provided to SANDAG shall be used to 

inform the SDAPCD update to the Regional Air Quality Strategy (RAQS) and 

State Implementation Plan (SIP). The County of San Diego also shall prepare and 

submit a letter notifying the SDAPCD of this revised forecast for use in the future 

update to the RAQS and SIP as required. 

Rationale: Although coordination with SANDAG and the SDAPCD would be initiated, the 

proposed project would not be in conformance with the RAQS and SIP until population growth 

and associated trip generation is incorporated into the next update to the RAQS. It is unknown at 

this time when this update would occur, as the update is not within the control of the County of 

San Diego or the project applicant; therefore, impacts would remain significant and unavoidable 

following implementation of M-AQ-1.  

2) Impact AQ-2:  

Description of Significant Effect: Daily construction emissions would exceed the thresholds for 

VOC, NOx, CO, PM10 and PM2.5. Impacts for these pollutants would be potentially significant. 

Finding: The below mitigation measures are feasible, are adopted, and will substantially lessen 

the air quality impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources 

Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations 

have been required in, or incorporated into, the Project which will mitigate, in part, this 

significant air quality impact attributable to the Project, as identified in the Final EIR.  However, 

there are no feasible mitigation measures that will reduce the identified significant impact to a 

level below significant. Therefore, Impact AQ-2 would remain significant and unavoidable. 

However, pursuant to Public Resources Code Section 21081(b), see Section XIII, Statement of 
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Overriding Considerations, for the specific overriding economic, legal, social, technological, and 

other benefits of the Project that outweigh the significant and unavoidable impacts.    

Mitigation Measures: While there are no feasible mitigation measures available to avoid or 

mitigate the identified Air Quality Impact AQ-2 to a less than significant level, the following 

feasible mitigation measures will substantially lessen the identified air quality impact: 

M-AQ-2 Prior to the County of San Diego’s approval of any construction-related permits, 

the project applicant or its designee shall place the following requirements on all 

plans, which shall be implemented during each construction phase to minimize 

VOC, CO and NOx emissions:  

a. All diesel-powered construction equipment shall be equipped with Tier 4 Final 

or better diesel engines, except where Tier 4 Final or better engines are not 

available for specific construction equipment. The County shall verify and 

approve all pieces within the construction fleet that would not meet Tier 4 Final 

standards. Before an exemption may be considered by the County, the applicant 

shall be required to demonstrate that three construction fleet owners/operators in 

the San Diego region were contacted and that Tier 4 equipment could not be 

located within the region; 

b. Minimize simultaneous operation of multiple construction equipment units. 

During construction, vehicles in loading and unloading queues shall not idle for 

more than 5 minutes and shall turn their engines off when not in use to reduce 

vehicle emissions;  

c. All construction equipment shall be properly tuned and maintained in 

accordance with manufacturer’s specifications; 

d. The use of electrical or natural gas-powered construction equipment shall be 

employed where feasible, including forklifts and other comparable equipment 

types; 

e. The use of catalytic reduction for gasoline-powered equipment shall be employed 

where feasible; 

f. Electrical hookups shall be provided on-site for the use of hand tools such as 

saws, drills, and compressors used for building construction to reduce the need 

for electric generators and other fuel-powered equipment; 

g. A Construction Traffic Control Plan shall be developed to ensure construction 

traffic and equipment use is minimized to the extent practicable. The 

Construction Traffic Control Plan shall include measures to reduce the amount 

of large pieces of equipment operating simultaneously during peak construction 

periods, scheduling of vendor and haul truck trips to occur during non-peak 
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hours, establish dedicated construction parking areas to encourage carpooling 

and efficiently accommodate construction vehicles, identify alternative routes to 

reduce traffic congestion during peak activities and increase construction 

employee carpooling.  

A conceptual construction traffic control has been provided in Section 16 of the 

Traffic Impact Analysis (Appendix R), which includes specific construction 

traffic control measures. In addition to measures outlined in the Traffic Impact 

Analysis, the following measure shall be implemented to encourage employee 

carpooling: 

The construction contractor shall implement a construction worker ridership 

program to encourage workers to carpool to and from the construction site to 

reduce single-occupancy vehicle trips. The construction manager will log all 

daily construction worker trips using the San Diego iCommute program 

(SANDAG 2015) (http://www.icommute. com/) or a comparable tracking 

method. The construction contractor shall notify all construction personnel of 

the program prior to the start of construction activities and shall notify 

construction personnel of the iCommute program RideMatcher feature, or 

similar communication method, to ensure personnel can identify available 

carpooling program participants. Trip data will be made readily available to 

County inspectors at the construction trailer on-site throughout the construction 

period. 

h. Signs shall be posted in designated queuing areas and job sites to remind drivers 

and operators of the idling limit. 

M-AQ-3 Prior to the County of San Diego’s approval of any grading permits and during 

project construction, a Fugitive Dust Plan shall be prepared demonstrating 

compliance with SDAPCD Rule 55 and County Code Section 87.428 (Grading 

Ordinance), to the satisfaction of the County. The project applicant or its designee 

shall require implementation of the following fugitive dust measures to minimize 

PM10 emissions as part of the Fugitive Dust Plan. All measures shall be 

designated on grading and improvement plans. Measure shall include but are not 

limited to: 

a. Prior to construction activities, the project applicant shall employ a construction 

relations officer who will address Community concerns regarding on-site 

construction activity. The applicant shall provide public notification in the form 

of a visible sign containing the contact information of the construction relations 

officer who will document complaints and concerns regarding on-site 

construction activity. The sign shall be placed in easily-accessible locations 

along Deer Springs Road and noted on grading and improvement plans; 
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b. Water, or use another SDAPCD-approved dust control non-toxic agent, on the 

grading areas at least four times daily to minimize fugitive dust; 

c.  All permanent roads and roadway improvements shall be constructed and 

paved as early as possible in the construction process to reduce construction 

vehicle travel on unpaved roads. Building pads shall be finalized as soon as 

possible following Site preparation and grading activities to reduce fugitive dust 

from earth moving operations;  

d. Stabilize grading areas as quickly as possible to minimize fugitive dust; 

e. Apply chemical stabilizer, install a gravel pad, or pave the last 100 feet of 

internal travel path within the construction site prior to public road entry; 

f. Wheel washers shall be installed adjacent to the apron indicated in (c) for tire 

inspection and washing prior to vehicle entry on public roads; 

g. Remove any visible track-out into traveled public streets with the use of 

sweepers, water trucks or similar method within 30 minutes of occurrence; 

h. Provide sufficient perimeter erosion control to prevent washout of silty material 

onto public roads. Unpaved construction site egress points shall be graveled to 

prevent track-out; 

i. Wet wash the construction access point at the end of the workday if any vehicle 

travel on unpaved surfaces has occurred; 

j. Cover haul trucks or maintain at least 2 feet of freeboard to reduce blow-off 

during hauling; 

k. Suspend all soil disturbance and travel on unpaved surfaces if winds exceed 25 

miles per hour; 

l. Cover on-site stockpiles of excavated material; 

m. Enforce a 15 mile per hour speed limit on unpaved surfaces; 

n. Pave permanent roads as quickly as possible to minimize dust; 

o. Haul truck staging areas shall be provided for loading and unloading of soil and 

materials and shall be located away from sensitive receptors at the furthest 

feasible distance; 

p. Construction Traffic Control Plans shall route delivery and haul trucks required 

during construction away from sensitive receptor locations and congested 

intersections to the extent feasible. Construction Traffic Control plans shall be 

finalized and approved prior to issuance of grading permits. 
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M-AQ-4 The following measure shall be included as part of the proposed project’s Fugitive 

Dust Plan to reduce emissions associated with blasting and rock crushing activities: 

a. During blasting activities, the construction contractor shall implement all 

feasible engineering controls to control fugitive dust including exhaust 

ventilation, blasting cabinets and enclosures, vacuum blasters, drapes, water 

curtains or wet blasting. Watering methods, such as water sprays and water 

applications shall be implemented during blasting, rock crushing, cutting, 

chipping, sawing, or any activity that would release dust particles to reduce 

fugitive dust emissions. 

b. During rock crushing transfer and conveyance activities, material shall be 

watered prior to entering the crusher. Crushing activities shall not exceed an 

opacity limit of 20 percent (or Number 1 on the Ringelmann Chart) as averaged 

over a 3 minute period in any period of 60 consecutive minutes, in accordance 

with SDAPCD Rule 50, Visible Emissions. A qualified opacity observer shall 

monitor opacity from crushing activities once every 30 days while crushers are 

employed on-site to ensure compliance with SDAPCD Rule 50. Water sprayers, 

conveyor belt enclosures or other mechanisms shall be employed to reduce 

fugitive dust generated during transfer and conveyance of crush material. 

M-AQ-5 Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the jurisdiction 

of Caltrans to approve, Caltrans can and should require that project-appropriate 

measures for the proposed interchange project are implemented to avoid or 

minimize temporary construction-related impacts to air quality, such as 

compliance with Caltrans Standard Specifications 10-Dust Control and 18-Dust 

Palliative. 

Rationale: Daily construction emissions after implementation of M-AQ-2 through M-AQ-4 

would still exceed the thresholds for VOC, NOx, CO, PM10, and PM2.5. Based on the emissions 

total parameters illustrated in Table 2.3-12, impacts would remain significant and unavoidable, 

because no additional feasible mitigation measures can be implemented to reduce NOx, CO, 

PM10, and PM2.5 impacts.  

2) Impact AQ-3  

Description of Significant Effect: Daily operational emissions would exceed the thresholds for 

VOCs, CO, PM10 and PM2.5. 

Finding: The below mitigation measures are feasible, are adopted, and will substantially lessen 

the air quality impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources 

Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations 
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have been required in, or incorporated into, the Project which will mitigate, in part, this 

significant air quality impact attributable to the Project, as identified in the Final EIR.  However, 

there are no feasible mitigation measures that will reduce the identified significant impact to a 

level below significant. Therefore, Impact AQ-3 would remain significant and unavoidable.  

However, pursuant to Public Resources Code Section 21081(b), see Section XIII, Statement of 

Overriding Considerations, for the specific overriding economic, legal, social, technological, and 

other benefits of the Project that outweigh the significant and unavoidable impacts.    

Mitigation Measures: While there are no feasible mitigation measures available to avoid or 

mitigate the identified Air Quality Impact AQ-3 to a less than significant level, the following 

feasible mitigation measures will substantially lessen the identified air quality impact: 

M-AQ-6 Educational material shall be provided to all residents, commercial tenants, and 

school employees regarding alternative modes of transportation internal and 

external to the site, including information on the project-provided electric bike 

share program, shuttle services, bus routes, and other forms of alternative 

transportation. This information shall be made available in easily accessible areas 

in all commercial business spaces, school administrative offices, and residential 

lease offices on-site. This shall include the distribution of a “new resident” 

information packet addressing alternative modes of transportation. 

M-AQ-7 Preferential parking shall be provided for electric-powered vehicles, compressed 

natural gas vehicles and carpool/vanpool rideshare programs. 

M-AQ-8 The project applicant/phase developer shall develop a Green Cleaning Product 

education program to be made available at rental offices, leasing spaces, and/or on 

websites. The education program is intended for households and institutional 

consumers and consists of (1) provision of educational materials on low 

ROG/VOC consumer products; (2) educational materials addressing the use of 

detergents, cleaning compounds, polishes, floor finishes, cosmetics, personal care 

products, home, lawn and garden products, disinfectants, sanitizers, aerosol 

paints, automotive specialty products, low ROG/VOC paints and architectural 

coatings, and low-emissions landscape equipment; (3) educational materials on 

the importance of recycling and purchasing recycled material. 

M-AQ-9 To minimize idling time and combustion of vehicle fuels, the project applicant or 

its designee shall ensure that any nonresidential building that uses large-scale 

refrigerated storage (e.g., restaurant, grocery store) equips each loading dock with 

an electrical hook-up to power refrigerated trucks. 

M-AQ-10 To reduce air quality emissions, the project applicant (as defined above) shall 

implement the project design features listed above. 
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In addition, as part of the project’s Transportation Demand Management (TDM) Program, the 

project would employ project design features (PDFs) PDF-1 through PDF-20 to reduce the 

number of vehicle trips generated by the proposed project including alternative modes of 

transportation.  In addition to the TDM Program outlined above, PDF-21 through PDF-32 

incorporate sustainability features that would be implemented to reduce GHG emissions and 

improve energy and water conservation. These strategies have been incorporated into the project 

as PDFs and would reduce project operational air quality emissions. 

Rationale: Daily construction emissions after implementation of PDFs and M-AQ-6 through M-

AQ-10 would still exceed the thresholds for NOx, CO, PM10, and PM2.5. Impacts would therefore 

remain significant and unavoidable because no additional feasible mitigation measures can be 

implemented to reduce NOx, CO, PM10, and PM2.5 impacts. 

C. Mineral Resources 

1) Impact MR-1  

Description of Significant Effect: The proposed project would result in the loss of availability 

of approximately 156.8 acres of MRZ-2 designated land, and impacts would be significant. 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact MR-1 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific 

overriding economic, legal, social, technological, and other benefits of the Project outweigh 

the significant and unavoidable impacts as set forth in the Statement of Overriding 

Considerations in Section XIII below. 

Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to avoid or reduce the identified significant impact to mineral resources. 

Rationale: Approximately 650 acres of the project Site is designated as MRZ-2. The MRZ-2 

quality materials are a potentially significant resource that currently could be recovered if the 

County were to issue a permit for extraction. 156.8 acres of the total MRZ-2 land at the 

Sycamore Ridge parcel would be effectively lost once development is complete, and these 

resources have been determined to be minable, processable, and marketable under technologic 

and economic conditions. Development of the proposed project would thus affect future 

extraction of the mineral resources in and around this area.  

The EIR considered potential mitigation for impacts to mineral resources, but the County finds 

that no measures are feasible that would mitigate impacts to mineral resources. Potential partial 

mitigation for this resource would be to extract some of it prior to or in conjunction with Site 

construction.  The County finds this measure infeasible as it would increase environmental 

impacts related to project construction, including impacts to air quality, GHGs, noise, traffic, etc.  
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In addition, as an alternative partial mitigation, a portion of the material could be processed and 

used on-site as part of the construction process, thereby eliminating the need to import material 

from alternate sources. Rock excavations on-site could be used for slab underlayment, backfill of 

utility trenches, road base, or aggregate, thus eliminating the need for importing of these 

materials. Rock excavations used on the Site for construction materials would be part of the 

maximum cubic yards of cut and would not come from old mining areas or other areas outside 

the development footprint. However, the project does not propose mining operations for 

construction materials, and as currently proposed project grading would be balanced onsite.  To 

the extent such alternative partial mitigation exceeds project construction plans, the County finds 

these measures infeasible for increasing construction impacts related to additional extraction, 

rock crushing, and other activities onsite; including impacts to air quality, GHGs, noise, and to 

other resources (e.g., cultural and paleontological resources).   

Other potential measures identified in the EIR relate to policy decisions not under the control of 

the project applicant. The most effective mitigation would be for the County to identify feasible 

mineral resource extraction areas and to implement policies that would avoid resource 

sterilization (encroachment by development). However, there is evidence of resource sterilization 

having already occurred at the project Site, as provided by records related to previous efforts to 

permit mining. Therefore, such mitigation is infeasible as it would not mitigate impacts to 

mineral resources at the project site. Since no feasible mitigation exists to reduce impacts to 

below a level of significance, impacts would remain significant and unavoidable. 

D. Population and Housing 

1) Impact PH-1  

Description of Significant Effect: The proposed project would induce substantial population 

growth because it would exceed planned residential and population growth in the area, result in 

land uses that could provide economic stimulus, and expand roadways that would accommodate 

higher capacities and improve accessibility, consistent with the County General Plan Mobility 

Element. 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact PH-1 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to reduce or avoid the identified impacts. 
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Rationale: The project has the potential for growth-inducing effects, because it would exceed 

planned residential and population growth in the area, result in land uses that could provide 

economic stimulus, and expand roadways that would accommodate higher capacities and 

improve accessibility consistent with the County General Plan Mobility Element.  Subsequent 

adverse environmental effects may result from such growth. At the same time, CEQA cautions 

against assuming that growth in any area is necessarily beneficial, detrimental, or of little 

significance to the environment. Nonetheless, on balance, the proposed project would induce 

substantial population growth because it would exceed planned residential and population 

growth in the area, and there are no feasible mitigation measures for this impact. Such impacts 

cannot be feasibly mitigated, absent a feasible alternative to the project or the County’s adoption 

of the applicant’s requested General Plan Amendment. Impacts would be significant and 

unavoidable.  

E. Transportation and Traffic 

1) Impact TR-1A  

Description of Significant Effect: The project would have a significant impact on the Deer 

Springs Road/I-15 NB Ramps intersection.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-1A would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-1 Prior to the issuance of the certificate of occupancy for the 370th EDU, the 

project applicant, or its designee, shall coordinate with the California Department 

of Transportation (Caltrans) to implement the Interstate 15/Deer Springs Road 

Interchange improvements ultimately selected by Caltrans as part of the Caltrans 

PID, PA&ED, and PS&E processes required for the planning, environmental 

review, design, and construction of the updated or improved interchange. 

Subject to Caltrans concurrence, the Interchange improvements would include 

ramp meters, acceleration/deceleration lanes, and improvements to the existing 

park-and-ride facility.  Newland Sierra shall provide full funding for the 

construction of all Interchange improvements, including costs incurred by 
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Caltrans with regard to the associated planning, environmental review, and design 

of such improvements, with Caltrans serving as the lead agency for the joint 

environmental documents required under CEQA and NEPA. 

Rationale: The project applicant has initiated, and is fully funding, the three-phase PID, 

PA&ED, and PS&E process with Caltrans. At the conclusion of this process, the project 

applicant will provide full funding to build the necessary Interchange improvements. Thus, the 

Interchange improvements would be a privately-funded project with Caltrans serving as the 

lead agency with regard to preparation of the join environmental document under CEQA and 

NEPA. However, because implementation of the improvements is not within the County of San 

Diego’s jurisdiction and control, the impacts are considered significant and unavoidable. 

2) Impact TR-1B  

Description of Significant Effect: The project would have a significant impact on the Deer 

Springs Road/I-15 SB Ramps intersection.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-1B would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-1 is adopted to reduce impacts related to TR-1B.  See discussion 

of Impact TR-1A, above, for text of M-TR-1.  

Rationale: The project applicant has initiated, and is fully funding, the three-phase PID, 

PA&ED, and PS&E process with Caltrans. At the conclusion of this process, the project 

applicant will provide full funding to build the necessary Interchange improvements. Thus, the 

Interchange improvements would be a privately-funded project with Caltrans serving as the lead 

agency with regard to preparation of the join environmental document under CEQA and NEPA. 

However, because implementation of the improvements is not within the County of San Diego’s 

jurisdiction and control, for purposes of this EIR, the impacts are considered significant and 

unavoidable. 

3) Impact TR-4  

Description of Significant Effect: The project would have a significant impact on the Twin 

Oaks Valley Road/Deer Springs Road intersection.  
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Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-4 would remain significant and unavoidable.   Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-4 Prior to the issuance of the certificate of occupancy for the 280th equivalent 

dwelling unit, the project applicant, or its designee, shall reconstruct the Twin 

Oaks Valley Road/Deer Springs Road intersection to provide the following 

intersection configuration: 

 Southbound – Two through lanes and one right-turn lane 

 Northbound – One left-turn lane and two through lanes 

 Eastbound – One left-turn lane and one right-turn lane 

Rationale: Mitigation Measure M-TR-4 would mitigate the project’s impact to the intersection 

of Twin Oaks Valley Road/Deer Springs Road to less than significant. However, because the 

improvements are under the jurisdiction and control of the City of San Marcos and, thereby, 

subject to their concurrence and approval, Impact TR-4 is considered significant and 

unavoidable. 

4) Impact TR-5  

Description of Significant Effect: The project would have a significant impact on the Twin 

Oaks Valley Road/Buena Creek Road intersection.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-5 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 
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Mitigation Measures:  

M-TR-5 Prior to the issuance of the certificate of occupancy for the 80th equivalent 

dwelling unit, the project applicant, or its designee, shall reconstruct the Twin 

Oaks Valley Road/Buena Creek Road intersection to provide the following 

intersection configuration: 

 Southbound – One left-turn lane, two through lanes, and one right-turn lane 

 Westbound – One shared left/through/right lane 

 Northbound – One left-turn lane, one through lane, and one shared 

through/right lane 

 Eastbound – Two left-turn lanes and one shared through/right lane 

Rationale: Mitigation Measure M-TR-5 would mitigate the project’s impact to the intersection 

of Twin Oaks Valley Road/Buena Creek Road to less than significant. However, because the 

improvements are under the jurisdiction and control of the City of San Marcos and, thereby, 

subject to their concurrence and approval Impact TR-5 is considered significant and unavoidable. 

5) Impact TR-8  

Description of Significant Effect: The project would have a significant impact on the Robelini 

Drive/South Santa Fe Avenue intersection.  

Finding:  The below mitigation measures is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-8 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-7 Prior to the issuance of the certificate of occupancy for the 273th equivalent 

dwelling unit, the project applicant, or its designee, shall improve the Buena 

Creek Road/ S. Santa Fe Avenue intersection to provide dedicated right and left 

turn lanes on southbound Buena Creek Road. As the S. Santa Fe Avenue 

intersections with Buena Creek Road and Robelini Drive operate under a single 

traffic controller, as additional mitigation, the signal timing plan would be 

modified and the intersection signal equipment would be upgraded. 
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Rationale: Although Mitigation Measure M-TR-7 would constitute partial mitigation, no 

feasible mitigation exists to fully mitigate the project’s impact to the Robelini Drive/S. Santa 

Fe Avenue intersection. Therefore, Impact TR-8 is considered significant and unavoidable. 

6) Impact TR-9   

Description of Significant Effect: The project would have a significant impact on the segment 

of Deer Springs Road from Mesa Rock Road to I-15.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-9 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-8 Prior to the issuance of the certificate of occupancy for the 24th equivalent 

dwelling unit, the project applicant, or its designee, shall widen the segment of 

Deer Springs Road between Mesa Rock Road and I-15 to San Diego County 4.1A 

Major Road standards, and to be consistent with the requirements set forth in the 

Caltrans Project Study Report prepared for the Deer Springs Road I-15 

interchange improvements. 

Rationale: Mitigation Measure M-TR-8 would mitigate the project’s impact to the segment 

of Deer Springs Road from Mesa Rock Road to the I-15 SB Ramps to less than significant. 

However, because a portion of the Newland Sierra project improvements are under the 

jurisdiction and control of Caltrans and, thereby, subject to their concurrence and approval, 

Impact TR-9 is considered significant and unavoidable. 

7) Impact TR-10   

Description of Significant Effect: The project would have a significant impact on the segment 

of Deer Springs Road from Sarver Lane to Mesa Rock Road under the Existing + Project 

scenario.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 
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traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-10 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-9  If Option A is approved, prior to the issuance of the certificate of occupancy for 

the 58th equivalent dwelling unit, the project applicant, or its designee, shall 

widen the segment of Deer Springs Road between Sarver Lane and Mesa Rock 

Road to a 2.1B Community Collector with a two-way center turn lane.  

Or, 

If Option B is approved, prior to the issuance of the certificate of occupancy for 

the 58th equivalent dwelling unit, the project applicant, or its designee, shall 

widen the segment of Deer Springs Road between Sarver Lane and Mesa Rock 

Road to San Diego County 4.1A Major Road standards. 

Rationale: Mitigation Measure M-TR-9 would mitigate the project’s impact to the segment of 

Deer Springs Road from Sarver Lane to Mesa Rock Road. Under Deer Springs Road Option A, 

Mitigation Measure M-TR-9 would reduce Impact TR-10 but not to less than significant, and 

therefore, impacts would remain significant and unavoidable. Under Deer Springs Road Option 

B, mitigation measure M-TR-9 would reduce Impact TR-10 to less than significant. 

8) Impact TR-11  

Description of Significant Effect: The project would have a significant impact on the segment 

of Deer Springs Road from Twin Oaks Valley Road to Sarver Lane.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-11 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  
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M-TR-10 Prior to the issuance of the certificate of occupancy for the 40th equivalent 

dwelling unit, the project applicant, or its designee, shall widen the segment of 

Deer Springs Road between Twin Oaks Valley Road and the City of San Marcos 

(City) limits to City four-lane major arterial standards, and shall widen the 

segment between the San Marcos City Limits to Sarver Lane to the County’s 4.1A 

Major Road standards. 

Rationale: Mitigation Measure M-TR-10 would mitigate the project’s impact to the segment of 

Deer Springs Road from Twin Oaks Valley Road to Sarver Lane. However, because a portion of 

the improvements are under the jurisdiction and control of the City of San Marcos and, thereby, 

subject to their concurrence and approval, Impact TR-11 is considered significant and 

unavoidable. 

9)  Impact TR-12  

Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road from Deer Springs Road to Buena Creek Road.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-12 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-11  Prior to the issuance of the certificate of occupancy for the 41st EDU, the project 

applicant, or its designee, shall widen Twin Oaks Valley Road to City of San Marcos 

4-Lane Major Arterial standards between Deer Springs Road and Buena Creek Road. 

Rationale: Mitigation Measure M-TR-11 would mitigate the project’s impact to the segment of 

Twin Oaks Valley Road from Deer Springs Road to Buena Creek Road to less than significant. 

However, because the improvements are under the jurisdiction and control of the City of San 

Marcos and, thereby, subject to their concurrence and approval, Impact TR-12 is considered 

significant and unavoidable. 

10)  Impact TR-13 

Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road from Buena Creek Road to Cassou Road.  
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Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-13 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-5 is adopted to mitigate the significance of Impact TR-13. See 

discussion of Impact TR-5, above, for text of M-TR-5. 

Rationale: Mitigation Measure M-TR-5 would mitigate the project’s impact to the segment of 

Twin Oaks Valley Road from Buena Creek Road to Cassou Road to less than significant. 

However, because the improvements are under the jurisdiction and control of the City of San 

Marcos and, thereby, subject to their concurrence and approval, Impact TR-13 is considered 

significant and unavoidable. 

11)  Impact TR-14  

Description of Significant Effect: The project would have a significant impact on the segment 

of Buena Creek Road from Monte Vista Drive to Twin Oaks Valley Road.  

Finding: The below mitigation measures are feasible, are adopted, and will substantially lessen 

the traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-14 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-5 and M-TR-6 are adopted to mitigate the significance of Impact 

TR-14. See discussion of Impact TR-5 and Impact TR-6 above, for text of M-TR-5 and M-TR-6.  

Rationale: Mitigation Measures M-TR-5 and M-TR-6 would mitigate the project’s impact to the 

segment of Buena Creek Road from Monte Vista Drive to Twin Oaks Valley Road to less than 

significant. However, because the improvements identified in M-TR-5 are under the jurisdiction 

and control of San Marcos and, thereby, subject to their concurrence and approval, Impact TR-14 

is considered significant and unavoidable. 
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12) Impact TR-16 

Description of Significant Effect: The project would have a significant impact on the segment 

of South Santa Fe Avenue from Robelini Drive to Buena Creek Road.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-16 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-7 is adopted to mitigate the significance of Impact TR-16. See 

discussion of Impact TR-8, above, for text of M-TR-7.  

Rationale: Although Mitigation Measure M-TR-7 would constitute partial mitigation, no 

feasible mitigation exists to fully mitigate the project’s impact to the segment of S. Santa Fe 

Avenue from Robelini Drive to Buena Creek Road. Therefore, Impact TR-16 is considered 

significant and unavoidable. 

13)  Impact TR-17 

Description of Significant Effect: The project would have a significant impact on the segment 

of Robelini Drive from Sycamore Avenue to South Santa Fe Avenue.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-17 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-7 is adopted to mitigate the significance of Impact TR-17. See 

discussion of Impact TR-8, above, for text of M-TR-7.  

Rationale: Although Mitigation Measure M-TR-7 would constitute partial mitigation, no 

feasible mitigation exists to fully mitigate the project’s impact to the segment of Robelini Drive 
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from Sycamore Avenue to S. Santa Fe Avenue. Therefore, Impact TR-17 is considered 

significant and unavoidable. 

14)  Impact TR-18 

Description of Significant Effect: The project would have a significant impact on the segment 

of I-15 from Deer Springs Road to Pomerado Road.  

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact TR-18 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to reduce impact TR-18. 

Rationale: The improvements necessary to mitigate the identified impacts are to provide 

additional mainline capacity along this stretch of I-15. However, there is no Caltrans program in 

place to provide funding and implement the necessary improvements into which the Project 

could contribute a fair share, and, thus, there is no feasible mitigation that would reduce the 

identified impacts to less than significant. Therefore, the impacts are considered significant and 

unavoidable.  Notwithstanding, the I-15/Deer Springs Road Interchange improvements 

(Interchange improvements), including the incorporation of ramp meters, the extension of 

acceleration/deceleration lanes, and improvements to the park-and-ride facility, all of which will 

be funded by the project applicant, are effective traffic management strategies that would assist 

in maintaining an efficient freeway system. Additionally, the project’s Transportation Demand 

Management (TDM) Program, which also must be funded by the project applicant, includes 

community sponsored shuttle services and other measures designed to reduce single occupancy 

vehicle trips that would assist in reducing the project’s impacts to the mainline. Collectively, 

these measures are responsive to mainline impacts, although they would not fully mitigate the 

project’s significant impacts to the mainline; and, therefore, these impacts are considered 

significant and unavoidable. 

V. CUMULATIVE ENVIRONMENTAL IMPACTS FOUND TO BE NOT 

SIGNIFICANT OR LESS THAN SIGNIFICANT AFTER MITIGATION  

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(1) of the State 

CEQA Guidelines, the County of San Diego Board of Supervisors finds that, for each of the 

following significant cumulative effects identified in the Final EIR, changes or alterations have 

been required in, or incorporated into, the Project which mitigate or avoid the identified 

significant effects on the environment to less than significant levels. The significant effects and 

mitigation measures are stated fully in the Final EIR. These findings are explained below and are 

supported by substantial evidence in the record of proceedings.  
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A. Biological Resources 

1) Impact BI-C-1  

Description of Significant Effect: Cumulative indirect project impacts would be significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, M-BIO-10, 

M-BIO-11, and M-BIO-12 are adopted to mitigate the significance of Impact B-C-1. See 

discussion of Impact SP-2, SP-4, and V-3, above, for text of these measures. 

Rationale: Implementation of M-BIO-8A, M-BIO-8B, M-BIO-8C, M-BIO-8D, M-BIO-8E, M-

BIO-10, M-BIO-11, and M-BIO-12 would reduce cumulative indirect project impacts to less 

than significant by reducing planting and spread of invasive plant species that compete with 

sensitive species; preserving open space that supports these species where no building is allowed 

that requires vegetation clearing; implementing a RMP to provide for long-term management of 

the proposed biological open space preserve; constructing a fence that protects the proposed 

open space easement from unauthorized entry or disturbance; mapping occurrences of perennial, 

non-native species that have a rating of moderate or high by the California Invasive Plant 

Council that could be a threat to sensitive species; implementing a Fire Protection Plan to 

minimize potential exposure of the project site to fire hazards; and requiring necessary State and 

Federal Agency permits for disturbances of waters, streambeds, and/or associated riparian 

habitat. 

2) Impact BI-C-2  

Description of Significant Effect: Cumulative direct impacts to California gnatcatcher 

movement within the region would be significant 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact BI-C-2. See discussion of Impact SP-2 and SP-4, above, for text of these measures. 

Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce cumulative direct 

impacts to California gnatcatcher movement within the region to less than significant by: 

preserving open space that supports this species where no building is allowed that requires 

vegetation clearing; implementing a RMP to provide for long-term management of the proposed 

biological open space preserve; and constructing a fence that protects the proposed open space 

easement from unauthorized entry or disturbance. 

3) Impact BI-C-3  
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Description of Significant Effect: Cumulative impacts to wildlife movement corridors would be 

significant. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-BIO-8A through M-BIO-8E are adopted to mitigate the significance 

of Impact BI-C-3. See discussion of Impact SP-2 and SP-4, above, for text of these measures. 

Rationale: Implementation of M-BIO-8A through M-BIO-8E would reduce cumulative impacts 

to wildlife movement corridors to less than significant by preserving open space that supports 

wildlife corridors where no building is allowed that requires vegetation clearing; implementing a 

RMP to provide for long-term management of the proposed biological open space preserve; and 

constructing a fence that protects the proposed open space easement from unauthorized entry or 

disturbance. 

B. Transportation and Traffic 

1) Impact TR-20 

Description of Significant Effect: The project would have a significant impact on Deer Springs 

Road/Mesa Rock Road under both Existing + Project + Cumulative Projects With and Without 

the Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-2 is adopted to mitigate the significance of Impact TR-20. See 

discussion of Impact TR-2 above, for text of M-TR-2 

Rationale: Mitigation measure M-TR-2 would reduce impacts to the Deer Springs Road/Mesa 

Rock Road intersection to less than significant because it would provide an intersection 

configuration that would improve the safety and circulation of the intersection.  

2) Impact TR-21  

Description of Significant Effect: The project would have a significant impact on Deer Springs 

Road/Sarver Lane under both Existing + Project + Cumulative Projects With and Without the 

Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-3 is adopted to mitigate the significance of Impact TR-21. See 

discussion of Impact TR-3, above, for text of M-TR-3.   
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Rationale: Mitigation measure M-TR-3 would reduce impacts to the Deer Springs Road/Sarver 

Lane intersection to less than significant because it would provide an intersection configuration that 

would improve the safety and circulation of the intersection. 

3) Impact TR-22 

Description of Significant Effect: The project would have a significant impact on Deer Springs 

Road/Sycamore Road under both Existing + Project + Cumulative Projects With and Without the 

Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-TR-12 The project applicant, or its designee, shall signalize this intersection if the 

intersection is not yet signalized by issuance of the certificate of occupancy for 

the 40th EDU. 

Rationale: Mitigation measure M-TR-12 would reduce impacts to the Deer Springs 

Road/Sycamore Road intersection under both Existing + Project + Cumulative Projects With and 

Without the Mountain Meadow Road Connection scenarios to less than significant because it 

would signalize the intersection if the intersection is not yet signalized by issuance of the 

certificate of occupancy for the 40th EDU, which would ensure safe traffic conditions.  

4) Impact TR-26  

Description of Significant Effect: The project would have a significant impact on the Buena 

Creek Road/Monte Vista Road intersection under both Existing + Project + Cumulative Projects 

With and Without the Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-6 is adopted to mitigate the significance of Impact TR-26. See 

discussion of Impact TR-6 above, for text of M-TR-6. 

Rationale: Mitigation measure M-TR-6 would reduce impacts to the Buena Creek Road/Monte 

Vista Road intersection under both Existing + Project + Cumulative Projects With and Without 

the Mountain Meadow Road Connection scenarios to less than significant because it would 

either provide a traffic signal and lane configuration improvements at the intersection or build a 

roundabout at this intersection, which would ensure safe traffic conditions.  

5) Impact TR-27  

Description of Significant Effect: The project would have a significant impact on the Buena 

Creek Road/South Santa Fe Avenue intersection under both Existing + Project + Cumulative 

Projects With and Without the Mountain Meadow Road Connection scenarios.  
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Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-7 is adopted to mitigate the significance of Impact TR-27. See 

discussion of Impact TR-7 above, for text of M-TR-7. 

Rationale: Mitigation measure M-TR-7 would reduce impacts to the Buena Creek Road/South 

Santa Fe Avenue intersection under both Existing + Project + Cumulative Projects With and 

Without the Mountain Meadow Road Connection scenarios to less than significant because it 

would provide dedicated right and left turn lanes on southbound Buena Creek Road, a modified 

signal timing plan, and upgraded intersection signal equipment that would ensure safe traffic 

conditions.  

6) Impact TR-28  

Description of Significant Effect: The project would have a significant impact on the Robelini 

Drive/S. Santa Fe Avenue intersection under both Existing + Project + Cumulative Projects With 

and Without the Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures:  

M-TR-14 The Project applicant, or its designee, shall participate in the County TIF Program. 

Rationale: Mitigation measure M-TR-14 would reduce impacts to the Robelini Drive/S. Santa 

Fe Avenue intersection under both Existing + Project + Cumulative Projects With and Without 

the Mountain Meadow Road Connection scenarios to less than significant because it would 

require the Project applicant, or its designee, to participate in the County TIF Program, which 

would ensure that traffic impacts are reduced.  

7) Impact TR-30  

Description of Significant Effect: The project would have a significant impact on the segment 

of Deer Springs Road from Sarver Lane to Mesa Rock Road under both Existing + Project + 

Cumulative Projects With and Without the Mountain Meadow Road Connection scenarios under 

both Existing + Project + Cumulative Projects With and Without the Mountain Meadow Road 

Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-9 is adopted to mitigate the significance of Impact TR-30. See 

discussion of Impact TR-10 above, for text of M-TR-9. 

Rationale: Mitigation measure M-TR-9 would reduce impacts to the segment of Deer Springs 

Road from Sarver Lane to Mesa Rock Road under both Existing + Project + Cumulative Projects 
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With and Without the Mountain Meadow Road Connection scenarios under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios to less than significant under Option B because it would widen the segment of Deer 

Springs Road between Sarver Lane and Mesa Rock Road to San Diego County 4.1A Major Road 

standards if Option B is approved, which would improve traffic conditions.  

8) Impact TR-36  

Description of Significant Effect: The project would have a significant impact on the segment 

of Buena Creek Road from S. Santa Fe Avenue to Monte Vista Drive under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-6 and M-TR-7 are adopted to mitigate the significance of Impact 

TR-36. See discussion of Impact TR-6 and Impact TR-7 above, for text of M-TR-6 and M-Tr-7. 

Rationale: Mitigation measure M-TR-6 and M-TR-7 would reduce impacts to the segment of 

Buena Creek Road from S. Santa Fe Avenue to Monte Vista Drive under both Existing + Project 

+ Cumulative Projects With and Without the Mountain Meadow Road Connection scenarios to 

less than significant because they would provide a traffic signal and intersection configuration or 

a roundabout that would improve the safety and circulation of the Buena Creek Road/Monte 

Vista Drive intersection and would provide dedicated right and left turn lanes on southbound 

Buena Creek Road, modify the signal timing plan, and upgrade the intersection signal equipment 

at the Buena Creek Road/South Santa Fe Avenue intersection.  

9) Impact TR-37 

Description of Significant Effect: The project would have a significant impact on the segment 

of Monte Vista Drive from Foothills Drive to Buena Creek Road under both Existing + Project + 

Cumulative Projects With and Without the Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-6 would mitigate the significance of Impact TR-37. See discussion 

of Impact TR-6 above, for text of M-TR-6. 

Rationale: Mitigation measure M-TR-6 would reduce impacts to the segment of Monte Vista 

Drive from Foothills Drive to Buena Creek Road under both Existing + Project + Cumulative 

Projects With and Without the Mountain Meadow Road Connection scenarios to less than 

significant because they would provide a traffic signal and intersection configuration or a 

roundabout that would improve the safety and circulation of the Buena Creek Road/Monte Vista 

Drive intersection.  
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10) Impact TR-38  

The project would have a significant impact on the segment of South Santa Fe Avenue from 

Robelini Drive to Buena Creek Road under both Existing + Project + Cumulative Projects With 

and Without the Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-14 is adopted to mitigate the significance of Impact TR-38. See 

discussion of Impact TR-28 above, for text of M-TR-14. 

Rationale: Mitigation measure M-TR-14 would reduce impacts to the segment of South Santa 

Fe Avenue from Robelini Drive to Buena Creek Road under both Existing + Project + 

Cumulative Projects With and Without the Mountain Meadow Road Connection scenarios to less 

than significant because it would require the Project applicant, or its designee, to participate in 

the County TIF Program, which would ensure that traffic impacts are reduced.  

11) Impact TR-39  

Description of Significant Effect: The project would have a significant impact on the segment 

of Robelini Drive from Sycamore Avenue to S. Santa Fe Avenue under both Existing + Project + 

Cumulative Projects With and Without the Mountain Meadow Road Connection scenarios.  

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-14 is adopted to mitigate the significance of Impact TR-38. See 

discussion of Impact TR-28 above, for text of M-TR-14. 

Rationale: Mitigation measure M-TR-14 would reduce impacts to the segment of Robelini Drive 

from Sycamore Avenue to S. Santa Fe Avenue under both Existing + Project + Cumulative 

Projects With and Without the Mountain Meadow Road Connection scenarios to less than 

significant because it would require the Project applicant, or its designee, to participate in the 

County TIF Program, which would ensure that traffic impacts are reduced.  

12) Impact TR-40  

Description of Significant Effect: The project would have a significant impact on the segment 

of Gopher Canyon Road from Little Gopher Canyon Road to I-15 Ramps under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios. 

Finding: Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-TR-14 is adopted to mitigate the significance of Impact TR-38. See 

discussion of Impact TR-28 above, for text of M-TR-14. 
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Rationale: Mitigation measure M-TR-14 would reduce impacts to the segment of segment of 

Gopher Canyon Road from Little Gopher Canyon Road to I-15 Ramps under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios to less than significant because it would require the Project applicant, or its designee, 

to participate in the County TIF Program, which would ensure that traffic impacts are reduced.  

VI. CUMULATIVE IMPACTS FOUND TO BE SIGNIFICANT AND UNAVOIDABLE 

AFTER MITIGATION 

This section identifies the significant and unavoidable cumulative impacts that require a 

Statement of Overriding Considerations to be issued by the County upon approval of the 

Newland Sierra Project. Based on the analysis contained in the Final EIR, the following 

cumulative impacts to aesthetics, air quality, noise, population and housing, and transportation 

and traffic have been determined to fall within this “significant unavoidable impact” category. 

These unavoidable impacts are overridden by project benefits as set forth in the statement of 

overriding considerations in Section XIII, below. 

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(3) of the State 

CEQA Guidelines, the County of San Diego Board of Supervisors finds that, for each of the 

following significant cumulative effects, specific economic, legal, social, technological, or other 

considerations, including provisions of employment opportunities for highly trained workers, 

make infeasible the mitigation measures or alternatives identified in the Final EIR. These 

findings are explained below and are supported by substantial evidence in the record of 

proceedings.  

A. Aesthetics 

1) Impact AES-CUM-1:  

Description of Significant Effect: Cumulative projects within the project viewshed identified in 

Table 1-10 of the Final EIR would combine with the proposed project to change the existing 

composition of the visual environment. With implementation of the identified projects and the 

proposed project, the area would transition from primarily agriculture and rural residential land 

use development pattern to a more urban pattern of development. Physical changes associated 

with vegetation removal, grading, and the addition of residential development would adversely 

affect the viewshed. 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact AES-CUM-1 would remain significant 

and unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific 

overriding economic, legal, social, technological, and other benefits of the Project outweigh the 

significant and unavoidable impacts as set forth in the Statement of Overriding Considerations in 

Section XIII below. 
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Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to reduce the identified cumulative aesthetic impact. 

Rationale: Based on the analysis presented in Section 2.1 of the EIR, development of the Project 

and related projects is expected to contribute to visual changes within the area by transitioning 

from primarily agriculture and a rural residential land use development pattern to a more urban 

pattern of development.  Physical changes associated with vegetation removal, grading, and the 

addition of residential development would adversely affect the viewshed. Accordingly, the 

cumulative impact of the Project together with related projects on aesthetics/visual quality are 

considered significant and unavoidable.  

B. Air Quality 

1)  Impact AQ-4  

Description of Significant Effect: The proposed project’s temporary cumulative construction 

effects relative to NOx, CO, PM10 and PM2.5 emissions would be significant and unavoidable 

following project-specific mitigation when considered in combination with reasonably 

foreseeable future projects under the cumulative scenario. 

Finding: The below mitigation measures are feasible, are adopted, and will substantially lessen 

the air quality impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources 

Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations 

have been required in, or incorporated into, the Project which will mitigate, in part, this 

significant air quality impact attributable to the Project, as identified in the Final EIR.  However, 

there are no feasible mitigation measures that will reduce the identified significant impact to a 

level below significant. Therefore, Impact AQ-4 would remain significant and unavoidable.  

However, pursuant to Public Resources Code Section 21081(b), see Section XIII, Statement of 

Overriding Considerations, for the specific overriding economic, legal, social, technological, and 

other benefits of the Project that outweigh the significant and unavoidable impacts.    

Mitigation Measures: M-AQ-2 through M-AQ-4 are provided to reduce construction-related 

impacts to criteria pollutant emissions.   See discussion at Impact AQ-2 above for text of M-AQ-

2 through M-AQ-4. 

Rationale: Daily construction emissions after implementation of M-AQ-2 through M-AQ-4 

would still exceed the thresholds for NOx, CO, PM10, and PM2.5. Therefore impacts would 

remain significant and unavoidable because no additional feasible mitigation measures can be 

implemented to reduce NOx, CO, PM10, and PM2.5 impacts. 

2) Impact AQ-5  

Description of Significant Effect: The proposed project would exceed operational criteria 

pollutant emission thresholds, thereby resulting in direct impacts to VOCs, CO, and PM10 and 
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PM2.5. Therefore, when combined with potential future projects, operational cumulative 

emissions would be considered potentially significant. 

Finding: The below mitigation measures are feasible, are adopted, and will substantially lessen 

the air quality impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources 

Code Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations 

have been required in, or incorporated into, the Project which will mitigate, in part, this 

significant air quality impact attributable to the Project, as identified in the Final EIR.  However, 

there are no feasible mitigation measures that will reduce the identified significant impact to a 

level below significant. Therefore, Impact AQ-5 would remain significant and unavoidable.  

However, pursuant to Public Resources Code Section 21081(b), see Section XIII, Statement of 

Overriding Considerations, for the specific overriding economic, legal, social, technological, and 

other benefits of the Project that outweigh the significant and unavoidable impacts.    

Mitigation Measures: M-AQ-6 through M-AQ-9 are provided to reduce impacts related to 

cumulative operational criteria pollutant emissions.  See discussion at Impact AQ-3 above for 

text of M-AQ-6 through M-AQ-9.   

In addition, PDF-1 through PDF-32 have been incorporated into the project as PDFs and would 

reduce the projects cumulative operational air quality emissions. 

Rationale: Daily operational emissions after implementation of M-AQ-6 through M-AQ-9 

would still exceed the thresholds for NOx, CO, PM10, and PM2.5 following implementation of M-

AQ-6 through M-AQ-9. Based on the emissions total parameters illustrated in Table 2.3-12, 

impacts would remain significant and unavoidable, because no additional feasible mitigation 

measures can be implemented to reduce NOx, CO, PM10, and PM2.5 impacts. 

C. Noise 

1) Impact CUM-N-1  

Description of Significant Effect: Noise level increases attributable to the proposed project 

along Deer Springs Road at Receiver O5, O11 and O12 would be 3 to 4 dBA CNEL under Deer 

Springs Road Option B where existing or future noise levels equal or exceed the applicable 

standards. 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact CUM-N-1 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: No feasible mitigation measures exist to reduce or avoid the identified 

impact to noise. 
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Rationale: Noise level increases attributable to the proposed project along Deer Springs Road at 

Receivers O5, O11 and O12 would be 3 to 4 dBA CNEL with the Deer Springs Road Option B 

configuration and would exceed the applicable noise standards. Several methods and measures 

are available to reduce traffic noise, such as noise barriers, road surface improvements, 

regulatory measures (such as lower speed limits), and traffic-calming devices (such as speed 

bumps). However, none of these measures are considered feasible. For example, assuming noise 

barriers could be constructed entirely within the County’s right-of-way, such barriers may not be 

effective due to the need to provide driveways and other access points, which would limit the 

continuity, and effectiveness, of the barrier. Additionally, constructing noise barriers on private 

property would be effective, although residents may not approve of such for various reasons; 

however, there are both liability and long-term maintenance concerns that would need to be 

addressed. For these reasons, noise barriers are considered infeasible.  

The remaining potential mitigation methods (road surface improvements, regulatory measures, 

traffic calming devices, etc.) likely would not substantially reduce or avoid impacts. In addition, 

some measures may not be desired by the local residents and may increase visual or traffic 

impacts. Additionally, the project would be responsible only for its fair-share of the costs of 

necessary improvements, and there is no funding plan or program in place to construct the 

improvements (i.e., there is no noise impact fee program in place). Finally, measures such as 

reduced speed limits or traffic-calming devices require legal or government enforcement and 

may cause other undesirable or unacceptable impacts, such as speed bumps lengthening 

emergency response calls.  

For these reasons, specific economic, legal, social, technological, or other considerations make 

the mitigation measures identified in the Final EIR infeasible to mitigate the significant 

cumulative off-site impacts from project-related traffic noise level increases along Deer Springs 

Road. Cumulative impacts would be significant and unavoidable. 

D. Population and Housing 

1)  Impact CUM-PH-2 

Description of Significant Effect: The proposed project, in combination with the cumulative 

projects, would result in substantial population growth. 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact PH-1 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 
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Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to reduce or avoid the identified impacts. 

Rationale: The proposed project, in combination with the cumulative projects, would result in 

substantial population growth. For those same reasons discussed relative to Impact PH-1 above, 

such impacts cannot be feasibly mitigated. Impacts would remain significant and unavoidable.  

E. Transportation and Traffic 

1) Impact TR-19A  

Description of Significant Effect: The project would have a significant impact on the Deer 

Springs Road/I-15 NB Ramps intersection under both Existing + Project + Cumulative Projects 

With and Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-19A would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-1 is adopted to mitigate the significance of Impact TR-19A. See 

discussion of Impact TR-1A, above, for text of M-TR-1.  

Rationale: Mitigation Measure M-TR-1 would mitigate the project’s cumulative impacts to Deer 

Springs Road/I-15 NB Ramps and Deer Springs Road/I-15 SB Ramps. If the I-15/Deer Springs 

Road interchange improvements are implemented, these improvements would mitigate the 

corresponding cumulative impact to less than significant. However, because the Newland Sierra 

project improvements are under the jurisdiction and control of Caltrans and, thereby, subject to 

their concurrence and approval, Impacts TR-19A is considered significant and unavoidable. 

2) Impact TR-19B 

Description of Significant Effect: The project would have a significant impact on the Deer 

Springs Road/I-15 SB Ramps intersection under both Existing + Project + Cumulative Projects 

With and Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 
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been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-19B would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-1 is adopted to mitigate the significance of Impact TR-19B. See 

discussion of Impact TR-1A, above, for text of M-TR-1.  

Rationale: Mitigation Measure M-TR-1 would mitigate the project’s cumulative impacts to Deer 

Springs Road/I-15 NB Ramps and Deer Springs Road/I-15 SB Ramps. If the I-15/Deer Springs 

Road interchange improvements are implemented, these improvements would mitigate the 

corresponding cumulative impact to less than significant. However, because the Newland Sierra 

project improvements are under the jurisdiction and control of Caltrans and, thereby, subject to 

their concurrence and approval, Impacts TR-19B is considered significant and unavoidable. 

3) Impact TR-23   

Description of Significant Effect: The project would have a significant impact on the Twin 

Oaks Valley Road/Deer Springs Road intersection under both Existing + Project + Cumulative 

Projects With and Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-23 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-4 is adopted to mitigate the significance of Impact TR-23. See 

discussion of Impact TR-4, above, for text of M-TR-1.  

Rationale: Mitigation Measure M-TR-4 would mitigate the project’s cumulative impact to the 

intersection of Twin Oaks Valley Road/Deer Springs Road (Impact TR-23) to less than 

significant. However, because the improvements are under the jurisdiction and control of the 

City of San Marcos and, thereby, subject to their concurrence and approval, Impact TR-23 is 

considered significant and unavoidable. 

4) Impact TR-24  
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Description of Significant Effect: The project would have a significant impact on the Twin 

Oaks Valley Road/Buena Creek Road intersection under both Existing + Project + Cumulative 

Projects With and Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-24 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-5 is adopted to mitigate the significance of Impact TR-24. See 

discussion of Impact TR-5, above, for text of M-TR-5.  

Rationale: Mitigation Measure M-TR-5 would mitigate the project’s cumulative impact to the 

intersection of Twin Oaks Valley Road/Buena Creek Road to less than significant. However, 

because the improvements are under the jurisdiction and control of the City of San Marcos and, 

thereby, subject to their concurrence and approval, Impact TR-24 is considered significant and 

unavoidable. 

5) Impact TR-25   

Description of Significant Effect: The project would have a significant impact on the Twin Oaks 

Valley Road/San Marcos Boulevard under both Existing + Project + Cumulative Projects With and 

Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-25 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-13 The project applicant, or its designee, shall contribute the project’s fair share 

toward implementing a dedicated southbound right-turn lane and a third 
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westbound left-turn lane at this intersection with appropriate signal modifications 

prior to the issuance of the first certificate of occupancy in the project. 

Rationale: Mitigation Measure M-TR-13 would mitigate the project’s cumulative impact to the 

intersection of Twin Oaks Valley Road/San Marcos Boulevard to less than significant. However, 

because the improvements are under the jurisdiction and control of the City of San Marcos and, 

thereby, subject to their concurrence and approval, Impact TR-25 is considered significant and 

unavoidable. 

6) Impact TR-29 

Description of Significant Effect: The project would have a significant impact on the Deer 

Springs Road from Mesa Rock Road to I-15 under both Existing + Project + Cumulative Projects 

With and Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-29 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-8 is adopted to mitigate the significance of Impact TR-29. See 

discussion of Impact TR-9, above, for text of M-TR-8.  

Rationale: Mitigation Measure M-TR-8 would mitigate the project’s cumulative impact to the 

segment of Deer Springs Road from Mesa Rock Road to the I-15 SB Ramps to less than 

significant. However, because a portion of the Newland Sierra project improvements are under 

the jurisdiction and control of Caltrans and, thereby, subject to their concurrence and approval, 

Impact TR-29 is considered significant and unavoidable. 

7) Impact TR-30 

Description of Significant Effect: The project would have a significant impact on Deer Springs 

Road from Sarver Lane to Mesa Rock Road under both Existing + Project + Cumulative Projects 

With and Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 
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traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-30 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-9 is adopted to mitigate the significance of Impact TR-30. See 

discussion of Impact TR-10, above, for text of M-TR-9.  

Rationale: Mitigation Measure M-TR-9 would mitigate the project’s cumulative impact to the 

segment of Deer Springs Road from Sarver Lane to Mesa Rock Road. Under Deer Springs Road 

Option A, Mitigation Measure M-TR-9 would reduce Impact TR-30 but not to less than 

significant, and therefore, impacts would remain significant and unavoidable. Under Deer 

Springs Road Option B, mitigation measure M-TR-9 would reduce Impact TR-30 to less than 

significant. 

8) Impact TR-31 

Description of Significant Effect: The project would have a significant impact on the segment 

of Deer Springs Road from Twin Oaks Valley Road to Sarver Lane under both Existing + Project 

+ Cumulative Projects With and Without the Mountain Meadow Road Connection scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-31 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-10 is adopted to mitigate the significance of Impact TR-31. See 

discussion of Impact TR-11, above, for text of M-TR-10.  

Rationale: Mitigation Measure M-TR-10 would mitigate the project’s cumulative impact to the 

segment of Deer Springs Road from Twin Oaks Valley Road to Sarver Lane. However, because 

a portion of the improvements are under the jurisdiction and control of the City of San Marcos 

and, thereby, subject to their concurrence and approval, Impact TR-31 is considered significant 

and unavoidable. 

9) Impact TR-32 
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Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road from Deer Springs Road to Buena Creek Road under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-32 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-11 is adopted to mitigate the significance of Impact TR-32. See 

discussion of Impact TR-12, above, for text of M-TR-11.  

M-TR-11 - M-TR-11 - Prior to the issuance of the certificate of occupancy for the 41st EDU, the 

project applicant, or its designee, shall widen Twin Oaks Valley Road to City of San Marcos 4-

Lane Major Arterial standards between Deer Springs Road and Buena Creek Road. 

Rationale: Mitigation Measure M-TR-11 would mitigate the project’s cumulative impact to the 

segment of Twin Oaks Valley Road from Deer Springs Road to Buena Creek Road to less than 

significant. However, because the improvements are under the jurisdiction and control of the 

City of San Marcos and, thereby, subject to their concurrence and approval, Impact TR-32 is 

considered significant and unavoidable. 

10) Impact TR-33  

Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road from Buena Creek Road to Cassou Road under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-33 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 
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Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-5 is adopted to mitigate the significance of Impact TR-33. See 

discussion of Impact TR-5, above, for text of M-TR-5.  

Rationale: Mitigation Measure M-TR-5 would mitigate the project’s cumulative impact to the 

segment of Twin Oaks Valley Road from Buena Creek Road to Cassou Road to less than 

significant. However, because the improvements are under the jurisdiction and control of the 

City of San Marcos and, thereby, subject to their concurrence and approval, Impact TR-33 is 

considered significant and unavoidable. 

11) Impact TR-34 

Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road: Richmar Road to San Marcos Boulevard under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-34 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-13 is adopted to mitigate the significance of Impact TR-34. See 

discussion of Impact TR-25, above, for text of M-TR-13.  

Rationale: Mitigation Measure M-TR-13 would mitigate the project’s cumulative impact to the 

segment of Twin Oaks Valley Road from Richmar Avenue to San Marcos Boulevard to less than 

significant. However, because the improvements are under the jurisdiction and control of the 

City of San Marcos and, thereby, subject to their concurrence and approval, Impact TR-34 is 

considered significant and unavoidable. 

12) Impact TR-35  

Description of Significant Effect: The project would have a significant impact on the segment 

of Buena Creek Road from Monte Vista Drive to Twin Oaks Valley Road under both Existing + 

Project + Cumulative Projects With and Without the Mountain Meadow Road Connection 

scenarios.  
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Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-35 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-5 and M-TR-6 are adopted to mitigate the significance of Impact 

TR-35. See discussion of Impact TR-5 and Impact TR-6, above, for text of M-TR-5 and M-TR-6.  

Rationale: Mitigation Measures M-TR-5 and M-TR-6 would mitigate the project’s cumulative 

impact to the segment of Buena Creek Road from Monte Vista Drive to Twin Oaks Valley Road 

to less than significant. However, because a portion of the improvements are under the 

jurisdiction and control of the City of San Marcos and, thereby, subject to their concurrence and 

approval, Impact TR-35 is considered significant and unavoidable. 

13) Impact TR-41  

Description of Significant Effect: The project would have a significant impact on the segment 

of I-15 from Old Highway 395 to Pomerado Road under both Existing + Project + Cumulative 

Projects With and Without the Mountain Meadow Road Connection scenarios.  

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact TR-41 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to reduce impact TR-41. 

Rationale: The improvements necessary to mitigate the identified impacts are to provide 

additional mainline capacity along this stretch of I-15. However, there is no Caltrans program in 

place to provide funding and implement the necessary improvements into which the Project 

could contribute a fair share, and, thus, there is no feasible mitigation that would reduce the 

identified impacts to less than significant. Therefore, the impacts are considered significant and 

unavoidable.  Notwithstanding, the I-15/Deer Springs Road Interchange improvements 

(Interchange improvements), including the incorporation of ramp meters, the extension of 
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acceleration/deceleration lanes, and improvements to the park-and-ride facility, all of which will 

be funded by the project applicant, are effective traffic management strategies that would assist 

in maintaining an efficient freeway system. Additionally, the project’s Transportation Demand 

Management (TDM) Program, which also must be funded by the project applicant, includes 

community sponsored shuttle services and other measures designed to reduce single occupancy 

vehicle trips that would assist in reducing the project’s impacts to the mainline. Collectively, 

these measures are responsive to mainline impacts, although they would not fully mitigate the 

project’s significant impacts to the mainline; and, therefore, these impacts are considered 

significant and unavoidable. 

14) Impact TR-42  

Description of Significant Effect: The project would have a significant impact on the segment 

of SR 78 from Mar Vista Road to Sycamore Avenue under both Existing + Project + Cumulative 

Projects With and Without the Mountain Meadow Road Connection scenarios.  

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact TR-42 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: Specific economic, legal, social, technological, or other considerations 

make the mitigation measures identified in the Final EIR infeasible. No feasible mitigation 

measures exist to reduce impact TR-42. 

Rationale: As it relates to the project’s cumulative impact to the segment of SR 78 between Mar 

Vista Road and Sycamore Avenue, potentially feasible mitigation exists in the form of a fair 

share contribution to Caltrans for the planned improvement to add high-occupancy-vehicle 

(HOV) lanes in both directions on State Route 78. However, as the timing and implementation of 

these improvements are under the jurisdiction and control of Caltrans and, thereby, subject to 

their concurrence and approval, Impact TR-42 is considered significant and unavoidable. 

15) Impact TR-43  

Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road from Deer Springs Road to Buena Creek Road under the City of San 

Marcos Horizon Year 2035, Full Road Network Buildout.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 
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feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-43 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-15 Prior to the issuance of the first certificate of occupancy, the project applicant, or 

its designee, shall pay a fair share towards providing a third southbound lane on 

Twin Oaks Valley Road between Deer Springs Road and Buena Creek Road. 

Rationale: Mitigation Measure M-TR-15 would mitigate the project’s San Marcos Horizon Year 

Full Road Network Buildout cumulative impact to the segment of Twin Oaks Valley Road from 

Deer Springs Road to Buena Creek Road. However, because the improvements are under the 

jurisdiction and control of the City of San Marcos and, thereby, subject to their concurrence and 

approval, Impact TR-43 is considered significant and unavoidable. 

16) Impact TR-44 

Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road/Richmar Avenue under the City of San Marcos Horizon Year 2035, 

Modified Road Network Buildout.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-44 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures:  

M-TR-16  Prior to the issuance of the first certificate of occupancy, the project applicant, or 

its designee, shall pay a fair share towards providing a dedicated southbound 

right-turn lane on Twin Oaks Valley Road at Richmar Avenue. 

Rationale: Mitigation Measure M-TR-16 would mitigate the project’s San Marcos Horizon Year 

Modified Road Network cumulative impact to the intersection of Twin Oaks Valley 

Road/Richmar Avenue. However, because the improvements are under the jurisdiction and 
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control of the City of San Marcos and, thereby, subject to their concurrence and approval, Impact 

TR-44 is considered significant and unavoidable. 

17) Impact TR-45  

Description of Significant Effect: The project would have a significant impact on the segment 

of Twin Oaks Valley Road from Deer Springs Road to Buena Creek Road under the City of San 

Marcos Horizon Year 2035, Modified Road Network Buildout.  

Finding: The below mitigation measure is feasible, is adopted, and will substantially lessen the 

traffic impacts attributable to the Newland Sierra Project.  Pursuant to Public Resources Code 

Section 21081(a)(1) and CEQA Guidelines Section 15091(a)(1), changes or alterations have 

been required in, or incorporated into, the Project which will mitigate, in part, this significant 

traffic impact attributable to the Project, as identified in the Final EIR.  However, there are no 

feasible mitigation measures that will reduce the identified significant impact to a level below 

significant. Therefore, Impact TR-45 would remain significant and unavoidable.  Pursuant to 

Public Resources Code Section 21081(b), see Section XIII, Statement of Overriding 

Considerations, for the specific overriding economic, legal, social, technological, and other 

benefits of the Project that outweigh the significant and unavoidable impacts. 

Mitigation Measures: M-TR-15 is adopted to mitigate the significance of Impact TR-45. See 

discussion of Impact TR-43, above, for text of M-TR-15.  

Rationale: Mitigation Measure M-TR-15 would mitigate the project’s San Marcos Horizon Year 

Modified Road Network cumulative impact to the segment of Twin Oaks Valley Road from Deer 

Springs Road to Buena Creek Road. However, because the improvements are under the 

jurisdiction and control of the City of San Marcos and, thereby, subject to their concurrence and 

approval, Impact TR-45 is considered significant and unavoidable. 

18) Impact TR-46  

Description of Significant Effect: Implementation of the TDM Program would result in a 6.1 

percent reduction in project VMT attributable to residential land uses; however, under Scenario 

1, project home-based automobile VMT would exceed the region-wide thresholds by 

approximately 5 percent for single-family and approximately 16 percent for multi-family and 

age-qualified residences. 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact TR-46 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: No feasible mitigation measures exist to reduce Impact TR-46. 
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Rationale: With application of a region-wide threshold (Scenario 1), the project would result in 

a significant and unavoidable impact (Impact TR-46). With application of a subregional 

threshold (Scenario 2), the project would result in a less than significant impact. No feasible 

mitigation measures exist to mitigate this impact.  

19) Impact TR-47  

Description of Significant Effect: With implementation of a TDM Program would reduce the 

residential component of the project’s VMT by 6.1 percent, to a range of approximately 

1,546,763 (1,647,763 less 6.1 percent) to 9,280,578 (9,883,470 less 6.1 percent) under the Near 

Term scenario which would exceed the threshold (2,075,200). 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact TR-47 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: No feasible mitigation measures exist to reduce Impact TR-47. 

Rationale: The induced VMT as a result of the project’s proposed off-site road improvements 

would exceed the draft OPR-recommended threshold in the near-term scenario and no feasible 

mitigation exists to mitigate the project’s impact to travel-induced VMT; therefore, Impact TR-

47 is considered significant and unavoidable. 

20) Impact TR-48  

Description of Significant Effect: With TDM measures, VMT would be reduced by 6.1 percent 

to 15,931,694. Therefore, under this method the long-term estimate would exceed the threshold 

(2,075,220). 

Finding: There are no feasible mitigation measures that will reduce the identified significant 

impact to a level below significant. Therefore, Impact TR-48 would remain significant and 

unavoidable. However, pursuant to Public Resources Code Section 21081(b), specific overriding 

economic, legal, social, technological, and other benefits of the Project outweigh the significant 

and unavoidable impacts as set forth in the Statement of Overriding Considerations in Section 

XIII below. 

Mitigation Measures: No feasible mitigation measures exist to reduce Impact TR-48. 

Rationale: The induced VMT as a result of the project’s proposed off-site road improvements 

would exceed the draft OPR-recommended threshold in the long-term scenario and no feasible 

mitigation exists to mitigate the project’s impact to travel-induced VMT; therefore, Impact TR-

48 is considered significant and unavoidable. However, under the second method, the project’s 

proposed road improvements are consistent with the County’s General Plan Mobility Element, 
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which is consistent with SANDAG’s “San Diego Forward: The Regional Plan,” a Regional 

Transportation Plan/Sustainable Communities Strategy (RTP/SCS) for the San Diego Region. 

Therefore, in this regard, impacts would be considered less than significant. 

VII. FINDINGS REGARDING POTENTIAL ENVIRONMENTAL EFFECTS 

WITHIN THE RESPONSIBILITY AND JURISDICTION OF ANOTHER 

PUBLIC AGENCY 

Pursuant to Section 21081(a)(2) of the Public Resources Code and Section 15091(a)(2) of the 

State CEQA Guidelines, the County of San Diego Board of Supervisors finds that, for each of 

the following potential effects identified in the Final EIR, that the environmental impacts 

described below are within the responsibility and jurisdiction of Caltrans, and not the County of 

San Diego. The County finds that changes or alterations necessary to address the significant 

impacts can and should be adopted by Caltrans or another agency. The Findings below are made 

pursuant to CEQA Guidelines Section 15091(a)(2).  

A. Agricultural Resources 

1) Mitigation related to I-15 Interchange Improvements  

Description: While the final configuration and design of the Caltrans interchange improvements 

are not known at this time, such improvements are not expected to affect significant agricultural 

resources because these improvements would be implemented within the already disturbed I-15 

corridor, and not within or adjacent to any existing, significant agricultural, farmland, 

timberland, or forest resources. However, to ensure potential impacts to agricultural resources 

remain less than significant, the County adopts mitigation measure M-AGR-2. 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures: 

M-AGR-2 Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the jurisdiction 

of Caltrans to approve, Caltrans can and should assess, or cause to be assessed, 

whether the improvements would have a potentially significant impact on any 

agricultural, farmland, timberland, or forest resources as part of the NEPA/CEQA 

process. Where such impacts are unavoidable, Caltrans can and should require 

such impacts are mitigated in the manner prescribed by the environmental review 

document. 
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Rationale: Implementation of M-AGR-2 would ensure potential impacts from Caltrans I-15 

interchange improvements to agricultural resources remain less than significant by requiring 

Caltrans to assess or cause to be assessed whether improvements would have a potentially 

significant impact on agricultural, farmland, timberland, or forest resources, and to mitigate for 

any potential significant impacts.  

B. Air Quality 

1)  Mitigation related to I-15 Interchange Improvements 

Description: While the final configuration and design of the Caltrans interchange improvements 

are not known at this time, the County adopts M-AQ-5 to ensure potential impacts to air quality 

remain less than significant. 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measure:  

M-AQ-5 Pursuant to California Public Resources Code Section 21081(a)(2), in coordination 

with the I-15 interchange improvement project, which is to be fully funded and 

constructed by the project applicant, though is within the responsibility and 

jurisdiction of Caltrans to approve, Caltrans can and should require that project-

appropriate measures for the proposed interchange project are implemented to avoid 

or minimize temporary construction-related impacts to air quality, such as 

compliance with Caltrans Standard Specifications 10-Dust Control and 18-Dust 

Palliative. 

Rationale: Implementation of M-AQ-5 would mitigate air quality impacts resulting from the 

final configuration and design of the Caltrans interchange improvements because it would 

require that project-appropriate measures for the proposed interchange project are implemented 

to avoid or minimize temporary construction-related impacts to air quality 

C. Biological Resources 

1) Mitigation for I-15 Interchange Improvements 

Description: While the final configuration and design of the Caltrans interchange improvements 

are not known at this time, Caltrans’ selection of the final “build” project or alternative may have 

the potential to impact or remove biological resources, including RPO wetlands. To ensure 

potential impacts to biological resources remain less than significant, this EIR recommends the 

following measure: 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 
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responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures:  

M-BIO-13  I-15 INTERCHANGE IMPROVEMENTS: Caltrans can and should prepare, or 

cause to be prepared, a biological resources study to evaluate these potential 

impacts. Remaining potentially significant biological impacts of the interchange 

improvements require further detail as to the Caltrans-selected “build” project or 

alternative, along with its size, configuration, and disturbance zones. 

Rationale: Implementation of M-BIO-13 would ensure potential impacts from Caltrans I-15 

interchange improvements to biological resources remain less than significant by requiring 

Caltrans to assess or cause to be assessed whether improvements would have a potentially 

significant impact on biological resources. By mitigating for any potentially significant impacts 

in the manner prescribed by the environmental review document, impacts to biological resources 

would be less than significant. 

D. Cultural Resources 

1) Mitigation related to I-15 Interchange Improvements  

Description: While the final configuration and design of the Caltrans interchange improvements are 

not known at this time, to ensure potential impacts to cultural resources remain less than significant, 

the County adopts Mitigation Measure M-CR-12. 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency.. 

Mitigation Measures:  

M-CR-12  Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the jurisdiction 

of Caltrans to approve, Caltrans can and should prepare, or cause to be prepared, a 

review of literature and historic maps and a records search to determine whether 

the project area has been previously surveyed and whether cultural resources were 

identified. If the project area has not been previously surveyed, Caltrans can and 

should conduct, or cause to be conducted, a survey of the project area as part of 

the NEPA/CEQA process, and avoid impacts to known significant cultural 

resources, to the extent feasible. Because of the potential to unearth previously 

unidentified resources during construction, Caltrans can and should ensure that 

earth-moving activity within and around any immediate discovery area is diverted 
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until a qualified archeologist, retained by Caltrans, assesses the nature and 

significance of any such discovery in cooperation with other stakeholders (as 

needed). In addition, Caltrans can and should ensure the procedures described in 

state law if human remains are discovered are followed and implemented. 

Rationale: Implementation of the identified mitigation M-CR-12 would ensure potential impacts 

on cultural resources resulting from Caltrans interchange improvements remain less than 

significant because it would require Caltrans to prepare, or cause to be prepared, a review of 

literature and historic maps and a records search or to determine whether the project area has 

been previously surveyed and whether cultural resources were identified or a survey of the 

project area as part of the NEPA/CEQA process, and avoid impacts to known significant cultural 

resources, to the extent feasible. Because of the potential to unearth previously unidentified 

resources during construction, Caltrans can and should ensure that earth-moving activity within 

and around any immediate discovery area is diverted until a qualified archeologist, retained by 

Caltrans, assesses the nature and significance of any such discovery in cooperation with other 

stakeholders (as needed). In addition, Caltrans can and should ensure the procedures described in 

state law if human remains are discovered are followed and implemented. 

E. Geology/Soils 

1) Mitigation related to I-15 Interchange Improvements  

Description: Impacts to geology, soils and seismicity from the I-15/Deer Springs Road 

interchange improvement are expected to be less than significant; however, because the final 

design has not been determined, to ensure impacts remain less than significant, the County 

adopts Mitigation Measure M-GEO-6. 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures:  

M-GE-6  Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the 

responsibility and jurisdiction of Caltrans to approve, Caltrans can and should 

prepare, or cause to be prepared, a project geotechnical investigation report 

describing the geologic conditions present and making recommendations for how 

to address these conditions during construction of the interchange improvements 

as part of the NEPA/CEQA process. Caltrans can and should ensure the design 

and construction of the interchange improvements meet any and all design 

recommendations to address potential geologic and soils-related considerations 
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including, but not limited to, seismic ground shaking, liquefaction, landslides, 

rockfall hazards, expansive soils, and soil erosion. Further, Caltrans can and 

should ensure a field investigation and construction monitoring program is 

implemented. 

Rationale: Implementation of the identified mitigation measure M-GE-6 would ensure impacts 

to geology, soils, and seismicity from the I-15/Deer Springs Road interchange improvement 

remain less than significant because it requires Caltrans to prepare, or cause to be prepared, a 

project geotechnical investigation report describing the geologic conditions present and 

making recommendations for how to address these conditions during construction of the 

interchange improvements as part of the NEPA/CEQA process. Caltrans can and should ensure 

the design and construction of the interchange improvements meet any and all design 

recommendations to address potential geologic and soils-related considerations including, but 

not limited to, seismic ground shaking, liquefaction, landslides, rockfall hazards, expansive 

soils, and soil erosion. Further, Caltrans can and should ensure a field investigation and 

construction monitoring program is implemented. 

F. Hazards/Hazardous Materials 

1) Mitigation related to I-15 Interchange Improvements  

Description: While the final configuration and design of the Caltrans interchange improvements 

are not known at this time, to ensure potential impacts to hazards and hazardous materials 

resources remain less than significant, the County adopts Mitigation Measure M-HAZ-6. 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures:  

M-HZ-6 Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the 

responsibility and jurisdiction of Caltrans to approve, Caltrans can and should 

require demolition materials be disposed of, or reused, after an investigation as 

appropriate for hazardous materials or contamination issues. Caltrans can and 

should prepare, or cause to be prepared, such investigation by or through a 

qualified and licensed inspector either prior to removal of the material, and/or 

when materials are removed from the site for disposal or reuse. 

Rationale: M-HZ-6 would ensure potential impacts to hazards and hazardous materials 

resources remain less than significant because it would ensure that Caltrans requires demolition 
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materials be disposed of, or reused, after an investigation as appropriate for hazardous materials 

or contamination issues.  

G. Noise 

1) Mitigation related to I-15 Interchange Improvements 

Description: While the final configuration and design of the Caltrans interchange improvements 

are not known at this time, to ensure potential temporary construction impacts caused by 

airborne noise remain less than significant, this EIR recommends the following measure: 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures:  

M-N-7 Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the jurisdiction 

of Caltrans to approve, Caltrans can and should prepare, or cause to be prepared, a 

noise impact study to analyze the potential for construction-related noise impacts 

as part of the CEQA/NEPA process. Caltrans can and should ensure standard 

measures to minimize or reduce the potential for significant noise impacts due to 

project construction are implemented. In addition, Caltrans can and should ensure 

additional options to minimize construction noise during the design phase, such as 

pre-drilling foundation pile holes where soil conditions allow, or using noise 

control blankets to shroud any pile driving hammer are implemented in the event 

of any such construction occurring proximate to noise-sensitive areas (if any). 

Rationale: Implementation of M-N-7 would ensure that potential temporary construction 

impacts caused by airborne noise remain less than significant because it would require Caltrans 

to prepare, or cause to be prepared, a noise impact study to analyze the potential for construction-

related noise impacts as part of the CEQA/NEPA process. Caltrans can and should ensure 

standard measures to minimize or reduce the potential for significant noise impacts due to project 

construction are implemented. In addition, Caltrans can and should ensure additional options to 

minimize construction noise during the design phase, such as pre-drilling foundation pile holes 

where soil conditions allow, or using noise control blankets to shroud any pile driving hammer 

are implemented in the event of any such construction occurring proximate to noise-sensitive 

areas (if any). 

H. Paleontological Resources 

1) Mitigation related to I-15 Interchange Improvements  
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Description: While the final configuration and design of the Caltrans interchange improvements 

are not known at this time, to ensure potential impacts to paleontological resources remain less 

than significant, the County adopts Mitigation Measure N-PR-2. 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures:  

M-PR-2   Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the 

responsibility and jurisdiction of Caltrans to approve, Caltrans can and should 

require paleontological monitors to be present during grading activities to monitor 

the improvements and confirm no significant resources are encountered. The 

monitor should provide preconstruction coordination with contractors, oversee 

original cutting in previously undisturbed areas, halt or redirect construction 

activities as appropriate to allow recovery of newly discovered fossil remain, and 

oversee fossil salvage operations and reporting. 

Rationale: Mitigation measure M-PR-2 would ensure potential impacts to paleontological 

resources remain less than significant because it would ensure that Caltrans requires 

paleontological monitors to be present during grading activities to monitor the improvements and 

confirm no significant resources are encountered. The monitor should provide preconstruction 

coordination with contractors, oversee original cutting in previously undisturbed areas, halt or 

redirect construction activities as appropriate to allow recovery of newly discovered fossil 

remain, and oversee fossil salvage operations and reporting. 

I. Transportation and Traffic 

1) Mitigation related to I-15 Interchange Improvements 

Description: While the final configuration and design of the Caltrans interchange 

improvements are not known at this time, to ensure potential impacts to transportation and 

traffic remain less than significant, the County adopts Mitigation Measure M-TR-17 for such 

improvements.  

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures:  



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 149 

M-TR-17 Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the 

responsibility and jurisdiction of Caltrans to approve, Caltrans can and should 

prepare, or cause to be prepared, a traffic and transportation assessment as part of 

the CEQA/NEPA process. In addition, Caltrans can and should require temporary 

traffic control to minimize such temporary effects as a result of the interchange 

improvements. 

Rationale: Mitigation measure M-TR-17 would ensure that potential impacts to transportation 

and traffic remain less than significant because it would require Caltrans to prepare, or cause to 

be prepared, a traffic and transportation assessment as part of the CEQA/NEPA process. In 

addition, Caltrans can and should require temporary traffic control to minimize such temporary 

effects as a result of the interchange improvements. 

J. Utilities and Service Systems 

1) Mitigation related to I-15 Interchange Improvements 

While the final configuration and design of the Caltrans interchange improvements are not 

known at this time, such improvements are not expected to affect utilities and service systems. 

However, to ensure potential impacts remain less than significant, the County adopts mitigation 

measure M-UT-5. 

Finding: The County finds that, pursuant to Public Resources Code Section 21081(a)(2) and 

CEQA Guidelines Section 15091(a)(2), I-15 interchange improvements are within the 

responsibility and jurisdiction of another public agency, and such changes can and should be 

adopted by such other agency. 

Mitigation Measures:  

M-UT-5 Pursuant to California Public Resources Code Section 21081(a)(2), in 

coordination with the I-15 interchange improvement project, which is to be fully 

funded and constructed by the project applicant, though is within the 

responsibility and jurisdiction of Caltrans to approve, Caltrans can and should 

ensure any required utilities relocation(s) are coordinated with the appropriate 

utility provider, including any design considerations. In addition, Caltrans can and 

should require standard transportation management techniques to minimize 

construction-related delays and inconvenience to the traveling public due to the I-

15 interchange improvements. 

Rationale: Mitigation measure M-UT-5 would ensure that potential impacts to utilities and service 

systems remain less than significant because it would require Caltrans to should ensure any 

required utilities relocation(s) are coordinated with the appropriate utility provider, including any 

design considerations. In addition, Caltrans can and should require standard transportation 



CEQA Findings and Statement of Overriding Considerations 

 

June 2018 

CEQA Findings and Statement of Overriding Considerations for the Newland Sierra Project 150 

management techniques to minimize construction-related delays and inconvenience to the traveling 

public due to the I-15 interchange improvements. 

VIII. FINDINGS REGARDING SPECIFIC MITIGATION MEASURES 

With the exception of those mitigation measures set forth in the adopted Mitigation Monitoring 

and Reporting Plan, the County of San Diego finds that there are no feasible mitigation measures 

that would substantially lessen or avoid any significant effect that the project would have on the 

environment. 

IX. FINDINGS REGARDING ALTERNATIVES 

Section 15126.6(a) of the CEQA Guidelines requires the discussion of “a reasonable range of 

alternatives to a project, or the location of a project, which would feasibly attain most of the basic 

objectives of the project but would avoid or substantially lessen any of the significant effects of the 

project, and evaluate the comparative merits of the alternatives.” 

Nine alternatives, including the No Project (No Build) Alternative, were analyzed in detail in the 

Final EIR, Section 4, Project Alternatives: 

Alternative 1:  No Project (No Build) Alternative 

Alternative 2:  Existing General Plan Alternative 

Alternative 3:  Newland Sierra Parkway Alternative A 

Alternative 4:  Newland Sierra Parkway Alternative B 

Alternative 5:  Newland Sierra Parkway Alternative C 

Alternative 6:  Multi-Family Town Center Alternative 

Alternative 7:  CDFW/USFWS Land Planning Alternative A 

Alternative 8:  CDFW Land Planning Alternative B 

Alternative 9:  CDFW Land Planning Alternative C 

These alternatives are evaluated for their ability to avoid or substantially lessen the impacts of 

the Project identified in the Final EIR, as well as consideration of their ability to meet the basic 

objectives of the Project as described in the Final EIR Section 1.1, Project Objectives, and above 

in Section I.B. 

For the reasons set forth below, and in light of the analysis presented in the EIR at Section 4, 

Project Alternatives, the environmentally superior alternative is Alternative 1, No Project (No 

Build) Alternative.  However, this alternative fails to meet the Project’s underlying purpose and 

fails to meet all but one of the basic Project objectives.  CEQA also requires that, if the No 

Project Alternative is the environmentally superior alternative, another environmentally superior 

alternative must be identified, which, here, would be Alternative 7, CDFW/USFWS Land 
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Planning Alternative A.  Alternative 7 would reduce many of the Project’s environmental 

impacts, but would not attain the project’s underlying purpose to implement a new, mixed-use, 

interrelated planned community; and would not meet objectives 2 and 6. 

Alternative 2 would reduce some environmental impacts but would increase others compared to 

the project, and would not meet the underlying Project purpose or meet Project objectives 2, 4, 5, 

or 6 to the same degree as the Project.  Alternatives 3, 4 and 5 would not reduce any 

environmental impacts compared to the Project.  Alternatives 6, 8, and 9 would reduce some 

environmental impacts while increasing others, and would attain some Project objectives but 

would not attain objectives 2 or 6. Alternatives 8 and 9 would also not attain the project’s 

underlying purpose to implement a new, mixed-use, interrelated planned community.  Therefore, 

while each alternative has benefits, none of the alternatives is superior to the Project when 

balancing the avoidance of environmental impacts, the Project benefits, and policy 

considerations. 

A. Alternatives Considered but not Evaluated 

The EIR considered two alternatives that were rejected as infeasible and, therefore, not analyzed 

in detail. The alternatives considered but not evaluated included: (i) Alternative Site Location 

Alternatives; and (ii) the Agricultural Alternative.  As detailed in the Final EIR, each of these 

alternatives was rejected as infeasible and rejected from further analysis for a variety of reasons.  

In addition, a number of alternatives were recommended in comments to the Draft EIR 

including, but not limited to, the following alternatives that were suggested in Comment Letter 

O-1: 

A. Existing General Plan Residential Only Alternative: An alternative that constructs only 

99 homes on the Project Site. 

B. Existing General Plan Residential with Limited Commercial Alternative: An alternative 

that constructs only 99 homes and 81,000 square feet of commercial on the Project Site. 

C. Smart Planning Bifurcation Alternative: An alternative that is consistent with the density 

of the proposed Project but that delays certain land use approvals. 

D. Smart Planning Contingency Alternative: An alternative that is consistent with the 

density of the proposed Project but that delays certain land use approvals. 

E. Increased Housing Alternative: an alternative that is consistent with the density of the 

proposed Project but that includes a General Plan Amendment to the Housing Element 

that adds 2,036 housing units to the County’s inventory. 

F. Reallocated/Balanced Housing Alternative: an alternative that is consistent with the 

density of the proposed Project but that includes a General Plan Amendment to the 

Housing Element that adds 2,036 housing units to the North County Metro housing 
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inventory while subtracting a total of 2,036 housing units from other subregional 

planning areas’ housing inventories. 

The County has considered these alternatives and rejects each as infeasible and unnecessary to 

informed decision- making and public consideration where the EIR discusses a reasonable range 

of alternatives. 

CEQA Guidelines Section 15126.6(a) only requires that an EIR “describe a range of reasonable 

alternatives to the proposed project, or to the location of the project, that would feasibly attain 

most of the basic objectives but would avoid or substantially lessen any of the significant 

environmental effects of the project, and evaluate the comparative merits of the alternatives.” 

Section 15126.6(a) also provides that an EIR need not consider every conceivable alternative to a 

project; rather, an EIR must consider a reasonable range of potentially feasible alternatives that 

will foster informed decision-making and public participation. Accordingly, the Draft EIR 

presented the nine alternatives listed above. The Draft EIR also considered and rejected an 

Alternate Site Location Alternative and an Agricultural Alternative.  Thus, the Draft EIR 

considered a total of 11 alternatives; and County staff determined that those alternatives 

represented a reasonable range of Alternatives to the proposed project. 

In addition, CEQA Guidelines Section 15082(b)(1)(A) states that each responsible or trustee 

agency should provide a response to the EIR Notice of Preparation (NOP) that, at a minimum, 

identifies significant environmental issues and reasonable alternatives. The County has included 

the CDFW and USFWS alternatives as requested by those agencies.  Accordingly, the County 

finds the EIR already describes and analyzes a reasonable range of alternatives in accordance 

with CEQA. 

Further, each of these alternatives is rejected from further analysis for a variety of reasons, as 

detailed in the record and summarized as follows: 

1) “Existing General Plan Residential Only Alternative” 

This suggested alternative would only address that portion of the project site that is General 

Plan-designated for residential development; it would not include that portion of the site that is 

designated for office and commercial use in the General Plan. This alternative is thus not feasible 

or desirable as it would break-up or piecemeal the project site and the associated permitting.  

Further, the suggested alternative would eliminate the General Plan office and commercial land 

use designations, which include a Village designation; and eliminate the Town Center land uses 

from those General Plan-designated land uses. Such elimination or removal is not feasible or 

desirable from an economic or planning standpoint, or from a community benefits perspective.   

The suggested alternative is also rejected from consideration because it fails to meet most of the 

basic project objectives. The alternative would impair project objective 2, by not creating 

compact, sustainable interrelated neighborhoods and a Town Center/Village use consistent with 

the General Plan land use designations.  The alternative would frustrate project objective 4, by 
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not providing a range of recreational amenities and facilities that are accessible to residents of 

both the project’s community and the surrounding area.  The alternative would eliminate the 

Town Center/Village uses that are intended to provide the balance of the community with 

recreational amenities and facilities making it a sustained community.  The suggested alternative 

would not meet project objective 5, because it would not integrate, maintain, and preserve unique 

landscape features and distinct landforms along the I-15 corridor due to the 99-large lot 

configuration, as shown on Draft EIR Figure 4-2.  Additionally, the suggested alternative would 

not meet project objective 6, because it would not accommodate existing, planned, and future 

growth in north San Diego County by providing a diverse range of housing opportunities in 

conjunction with a Town Center that supports a mix of uses for the benefit of the project’s 

community and the surrounding areas.  The County therefore rejects the suggested alternative as 

both undesirable and infeasible. 

2) “Existing General Plan Residential with Limited Commercial Alternative” 

The Draft EIR already studied a reduced density alternative with the same square footage of 

commercial as requested in this proposed alternative – notably, CDFW Land Planning 

Alternative B, which would reduce impacts to air quality and biological resources as noted in the 

comment.  However, this alternative, as with the suggested “Existing General Plan Residential 

with Limited Commercial Alternative,” would result in a direct impact to Deer Springs Road due 

to existing deficiencies on Deer Springs Road, which is currently operating at a failing level of 

service per the County’s traffic guidelines. Thus, the suggested “Existing General Plan 

Residential with Limited Commercial Alternative” would require widening of Deer Springs 

Road, resulting in the same or similar grading, air quality, cultural, and other impacts in that key 

location as the proposed project.  

Additionally, the suggested alternative would not meet project objectives 2 and 6 (see Section 

4.2.1, Project Purpose and Objectives).  The alternative would eliminate the project’s residential 

planning areas, which are interrelated with other neighborhoods; and, thus, the alternative would 

not meet Objectives 2 and 6.  In addition, under this alternative, eliminating the project’s 

residential planning areas would frustrate the objective of creating interrelated neighborhoods, 

which is considered desirable from an overall land planning standpoint. On balance, the 

alternative would not attain the project’s underlying purpose to implement a new, mixed-use, 

interrelated planned community that would assist the County in meeting its housing needs, 

including a range of housing opportunities. Lastly, the suggested alternative would still require a 

General Plan Amendment with regard to the alternative’s office and commercial land uses. The 

County therefore rejects the suggested alternative as both undesirable and infeasible. 

3) “Smart Planning Bifurcation Alternative”  

The suggested “Smart Planning Bifurcation Alternative” would not enable the project to be built 

in any near term scenario. Rather, consideration of land use approvals by the County that would 

enable project development (subject to issuance of ministerial grading and building permits) 
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would be delayed for an indefinite period until after other agencies, outside the County’s 

jurisdiction, decide to approve or update future plans and/or programs. This alternative is thus 

effectively the No Project Alternative, which has been studied in the Draft EIR.   

Additionally, the suggested alternative is not consistent with the County’s practices and 

procedures. The County does not generally “approve” only portions of a proposed project, 

contingent upon other future approvals from other agencies. Instead, the County, as the lead 

agency, acts on the applicant’s requested project approvals by either approving them subject to 

CEQA compliance, or denying the requested project approvals.    

The alternative was proposed suggesting that the County should postpone acting on certain of the 

project approvals pending the County’s approval of its Climate Action Plan.  For the record, the 

County already took final action on its Climate Action Plan as of February 14, 2018. The 

approved Climate Action Plan is now the subject of litigation.  Relatedly, while the North 

County MSCP remains a draft plan, other MSCPs in San Diego County went through their own 

separate processes over the past several years, and the County did not await approval of such 

plans before taking land use action.  The County elected, instead, to take action within its 

purview, while other concurrent planning takes place through other agencies at different times 

under separate considerations.  The County is also under no legal obligation to await approval of 

the North County MSCP before proceeding with the local land use decision of whether to deny 

or approve the proposed project. These reasons support why the County finds it both undesirable 

and infeasible to approve portions of a privately-initiated project while other agencies take future 

action. 

Further, the suggested alternative, after the possible later approvals by other agencies of some 

updated plans, would not change the project or the potential impacts as a result of the project, 

and; thus, would not comply with CEQA requirements for alternatives. There would be no 

assurance that any plan or program would be updated, revised, or amended.  Subsequent 

environmental analysis, much like the Draft EIR, would not be able to rely on these unfunded, 

unapproved plans and programs and thus, impacts would remain the same unless and until such 

programs, plans or updates were approved. 

The alternative was suggested under the premise a “pause” is needed to allow other agencies to 

address “new infrastructure needs.” The County does not concur.  Interstate 15 and Deer Springs 

Road are already operating at deficient levels of service.  The proposed project would widen 

Deer Springs Road to an acceptable level of service within the County’s jurisdiction, and with 

the approval of Caltrans and the City of San Marcos, additional roadway and intersection 

capacity measures could be implemented to improve existing traffic deficiencies.  Further, water, 

sewer, and electrical infrastructure already exists in the area and the proposed project would 

extend existing infrastructure to the project to meet the project’s capacity needs – and all at the 

project applicant’s costs.   
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The County also does not concur that “bifurcation” of the project approvals is needed to “allow 

for regional planning agencies to take into account” what the comment calls a “drastic density 

increase.”  As shown, the proposed project increases density, but the County does not consider it 

a “drastic density increase” because: (a) it has been in the planning stages for some time now, (b) 

it is part of an open and public planning and environmental review process, (c) general plan 

amendments that increase density are allowable requests if supported by the record, and (d) other 

regional agencies routinely plan their own processes, while local agencies make their land use 

decisions.   For all the above reasons, the County finds it both undesirable and infeasible to 

approve portions of a privately-initiated project while awaiting future action by other agencies. 

4) “Smart Planning Contingency Alternative” 

The County finds the suggested “Smart Planning Contingency Alternative” both undesirable and 

infeasible.  The suggested alternative would not enable the project to be built in any near term 

scenario. Rather, issuance of ministerial grading and building permits by the County would be 

delayed for an indefinite period until after other agencies, outside the County’s jurisdiction, may 

approve unidentified, updated plans. This alternative is thus effectively the No Project 

Alternative, which has been studied in the Draft EIR. 

Similar to the Smart Planning Bifurcation Alternative, there is no assurance that if the alternative 

were implemented, it would result in avoiding or substantially lessening the project’s significant 

impacts identified in the Draft EIR, which is a fundamental purpose of any alternatives analysis. 

Accordingly, the County finds that this alternative does not satisfy the purpose of an alternatives 

analysis under CEQA. 

Further, this alternative would act as a de facto moratorium on the project, and the County does 

not find any reason for implementing such a moratorium on a project-by-project basis.   

Additionally, this alternative is similar to the “Smart Planning Bifurcation Alternative,” above.  

Thus, the County adopts the same or similar reasons for rejecting this alternative as were 

provided in rejecting the “Smart Planning Bifurcation Alternative,” above. 

5) “Increased Housing Alternative”  

There is no assurance that if the “Increased Housing Alternative” were implemented, it would 

result in avoiding or substantially lessening the project’s significant impacts identified in the 

Draft EIR, which is a fundamental purpose of any alternatives analysis. Accordingly, the County 

finds that this alternative does not satisfy the purpose of an alternatives analysis under CEQA. 

In addition, local and regional planning often does not occur concurrently or in parallel with one 

another; and there is no legal requirement that there be a concurrent or parallel process.  The 

County retains its discretion to update its Housing Element as required and in compliance with 

applicable state law; and not as part of every privately-initiated project that comes forward.  The 

County rejects the suggested alternative as both undesirable and infeasible. 
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6) “Reallocated/Balanced Housing Alternative” 

The suggested “Reallocated/Balanced Housing Alternative” is rejected as both undesirable and 

infeasible.  First, the alternative would not avoid or substantially lessen an impact as required by 

CEQA for an alternative.   

Second, since adoption of the General Plan, the County has approved projects that are below the 

total number of housing units permitted by the General Plan. Thus, the increase in residential 

units proposed by the project would not result in more units being constructed than anticipated 

under the General Plan.   

Relatedly, there is no requirement to balance the total planned housing supply in the County as 

part of a privately-initiated project.  Indeed, in March 2017, the County Board of Supervisors 

adopted the 2017 Housing Element Update (Fifth Revision) in compliance with state law.  There 

is no legal requirement to amend the Housing Element each time a privately-initiated General 

Plan Amendment is processed. 

For all the above reasons, the County rejects the suggested alternative as both undesirable and 

infeasible. 

B. EIR Alternative 1: No Project (No Build)  

1) Description  

Under the No Project (No Build) Alternative, the project Site would remain in its existing 

condition and not involve construction of a new mixed-use community near existing and planned 

infrastructure, services, and jobs proximate to the North County I-15 corridor. No residential, 

commercial, park, or school land uses would be developed on-site. Improvements to Camino 

Mayor, Sarver Lane, and Deer Springs Road would not occur. None of the approximately 1,209 

acres, or about 61 percent of the project’s total acreage, would be permanently preserved as open 

space, nor would there be any management of biota resources to maintain and enhance habitat 

functions and values. Additionally, the project’s 212-acre off-site permanent preserve area would 

not be conserved.  

2) Finding  

The County rejects Alternative 1, the No Project (No Build) Alternative, as undesirable and 

infeasible as it fails to satisfy the Project’s underlying purpose and fails to meet most Project 

objectives. Therefore, the No Project (No Build) Alternative is rejected because specific 

economic, legal, social, technological or other considerations make the alternative infeasible. 

3) Facts in Support of Finding 

In relation to the Project, the No Project (No Build) Alternative would reduce or avoid all 

significant impacts related to construction and use of the project Site as a new mixed-use 

community, with the exception of Land Use and Planning impacts. (See Final EIR, Section 4, 
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Project Alternatives.) While the Final EIR found that the No Project (No Build) Alternative is the 

environmentally superior alternative, this Alternative would not achieve all but one of the Project 

objectives. This Alternative would only meet Objective 5 by maintaining unique landscape 

features and distinct landforms along the I-15 corridor for the time being; it would not meet any 

of the other project’s objectives.   

Because no development would be constructed under Alternative 1, this Alternative would not 

meet the Project’s underlying purpose to implement a new mixed-use Community near existing 

and planned infrastructure, services, and jobs within the north San Diego County I-15 corridor. 

The No Project (No Build) alternative would not meet Objective 1 to preserve substantial open 

space or enhance habitat conservation and natural community conservation planning in north San 

Diego County through the permanent dedication and management of open space to protect 

multiple special-status species and their habitats and provide connectivity to existing designated 

open space and preserve areas surrounding the project Site.  

This alternative would not meet Objective 2 to create compact, sustainable, interrelated 

neighborhoods and a Village core, nor meet Objective 3 to construct public facilities phased 

concurrent with demand within existing areas without burden or cost to existing residents, or 

meet Objective 4 to provide recreational opportunities or public services accessible to project 

residents and surrounding areas. Further, the alternative would not meet Objective 6 to 

accommodate existing, planned, and future growth in north San Diego County by providing a 

diverse range of housing opportunities with a mixed-use Town Center for the benefit of the new 

residents and surrounding areas.  

In addition, no construction or development would occur under this alternative leaving the land 

in its current state. This alternative would thus not accommodate any of the planned growth 

expected to occur in the North San Diego County area, or contribute to the County achieving its 

General Plan Housing Element (i.e., Regional Housing Needs Assessment) goals. This 

alternative would not aid in implementing the County’s General Plan (including policies of the 

Housing Element to provide a wide range of housing types such as Goal H-1, Policies H-1.7 and 

H-1.8); nor generate funding for existing and planned infrastructure and services through 

payment of development impact fees. Leaving the project site and other sites in the County 

planned for development in an undeveloped state could have the cumulative effect of forcing 

development into neighboring counties, such as Riverside, resulting in worsening traffic impacts, 

conflicts with state planning directives (e.g., SB 743) and regional planning efforts relying in 

part on new development to fund the regional arterial system, and other negative environmental 

effects associated with a growing jobs/housing imbalance.   

Additionally, this alternative would not widen or improve off-site roads identified in the 

County’s Mobility Element, or extend or expand existing planned infrastructure. Because this 

alternative would not provide any improvements to the access points to the project Site or any 

off-site roadways or intersections, the segments of Deer Springs Road from the I-15 Southbound 
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Ramps to Twin Oaks Valley Road, and Twin Oaks Valley Road from Deer Springs Road to 

Cassou Road, would continue to operate at LOS E or worse. Also, the segment of Buena Creek 

Road from Twin Oaks Valley Road to S. Santa Fe Avenue, which is forecast to operate at LOS F 

with the addition of cumulative traffic, and certain associated intersections, would remain 

unimproved and forecast to operate at a deficient Level of Service (LOS). 

For these reasons and others detailed in the record before the County, the County rejects the No 

Project (No Build) Alternative as both undesirable and infeasible. 

C. EIR Alternative 2: Existing General Plan Alternative  

1) Description of Alternative 

Under this alternative, the project Site would be developed under existing General Plan land use 

designations. Based on the acreages and the existing General Plan Land Use Element land use 

designations, the project Site would allow approximately 99 single-family residential dwelling 

units and 2,008,116 square feet of commercial and office professional space with associated 

roadways and fuel modification zones. The distribution of the 99 single-family residential 

dwelling units was informed by compliance with the County’s Conservation Subdivision 

Ordinance. 

Compared to the proposed project, only 2.4 acres of private parks would be provided; open space 

would decrease by approximately 273 acres; the disturbed area would increase by approximately 

273 acres; and grading would decrease by approximately 9,723,000 cubic yards of cut and would 

be balanced on-site. Sarver Lane would be required to be improved to the County’s Rural 

Residential Road Standard with a 48-foot-wide right-of-way, and Deer Springs Road would be 

required to be improved as proposed under the project. 

2) Finding  

The County rejects Alternative 2, the Existing General Plan Alternative, as undesirable and 

infeasible as it fails to satisfy the Project’s underlying purpose and fails to meet most Project 

objectives. While the Existing General Plan Alternative would reduce some environmental 

impacts, it would increase others compared to the project (including those related to aesthetics, 

biological resources, cultural resources, mineral resources, and transportation and traffic), and 

would not meet the underlying Project purpose or meet Project objectives 2, 4, 5, or 6 to the 

same degree as the Project.  Therefore, the Existing General Plan Alternative is rejected because 

specific economic, legal, social, technological or other considerations make the alternative 

infeasible. 

3) Facts in Support of Finding 

As discussed in Section 4 of the Final EIR, in the event Alternative 2, Existing General Plan 

Alternative, is developed, significant impacts related to air quality, GHGs, hydrology and water 

quality population and housing, energy, and noise would be reduced.  On the other hand, 
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environmental impacts related to aesthetics, biological resources, cultural resources, mineral 

resources, and transportation and traffic would be increased with development of Alternative 2. 

Impacts to agricultural resources, geology and soils, hazards and hazardous materials, land use 

and planning, paleontological resources, parks and recreation, public services, and utilities and 

services systems would be similar compared to the Project.  Accordingly, while the Existing 

General Plan Alternative would reduce some environmental impacts, it would increase others 

compared to the project. 

The Existing General Plan Alternative would meet some of the project objectives, but would not 

meet the underlying Project purpose or meet Project objectives 2, 4, 5, or 6 to the same degree as 

the Project. The alternative would meet Objective 1 as it relates to preserving large blocks of 

open space (see Section 4.2.1, Project Purpose and Objectives), although not to the same degree 

as the proposed project.  The alternative would provide substantial commercial uses, consistent 

with the Village designation of the proposed project (Objective 2); however, it would not have 

commensurate residential neighborhoods to fully implement the County’s Community 

Development Model.  As a result, this alternative would not meet the project’s underlying 

purpose to implement a new mixed-use Community near existing and planned infrastructure, 

services, and jobs within the north San Diego County I-15 corridor.  

The Existing General Plan Alternative would also not create compact, sustainable, interrelated 

neighborhoods (Objective 2) or provide recreational opportunities and public services accessible 

to Community residents and surrounding areas to the same degree as the proposed project 

(Objective 4). This alternative would not meet Objective 3, to construct public facilities phased 

concurrent with demand, to the same degree as the proposed project. Further, this alternative 

would not integrate, maintain, or preserve unique landscape features or distinct landforms along 

the I-15 corridor (Objective 5), or accommodate existing or future growth in north San Diego 

County by providing a diverse range of housing opportunities for the benefit of the new residents 

and surrounding areas to the same degree as the proposed project (Objective 6) because it would 

only provide 99 units. The inclusion of commercial uses would be only partially consistent with 

the Town Center component of the proposed project. Because the Existing General Plan 

Alternative would not meet the majority of project objectives, it has been rejected.  

D. EIR Alternative 3: Newland Sierra Parkway Alternative A  

1) Description of Alternative 

In this alternative, a four-lane Major Road (referred to as Newland Sierra Parkway, designed as a 

4.1A Major Road with Raised Median requiring a maximum right-of-way of 100 feet and 

maximum curb-to-curb width of 78 feet) would be constructed generally along the southern edge 

of the project Site, north of and parallel to the existing Deer Springs Road. Newland Sierra 

Parkway would connect Sarver Lane to the project entrance at Mesa Rock Road in the Town 

Center planning area and be sized and designed to accommodate the existing traffic along Deer 

Springs Road, project traffic, and future cumulative traffic that would otherwise use Deer 
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Springs Road. Other road improvements would include an improved intersection at the Sarver 

Lane/Deer Springs Road intersection. Alternative A would be approximately 9,800 feet in 

length, compared to the approximate 7,700 foot length of Deer Springs Road under the proposed 

project. 

Under this alternative, Deer Springs Road would be required to be widened between Sarver Lane 

and Mesa Rock Road as proposed under the project. Deer Springs Road would remain a public 

road open to local and regional pass-through traffic; however, Newland Sierra Parkway would 

replace Deer Springs Road as County Route S12 and be added to the County’s Mobility Element, 

which would require a County General Plan Amendment. This alternative also would require the 

acquisition of additional properties along the depicted alignment to accommodate the required 

road grading, as shown in Figure 4-4 in Chapter 4 of this EIR. 

When compared to the proposed project, open space would decrease by approximately 20 acres; 

disturbed area would increase by approximately 38 acres; and grading would result in 

approximately 3,883,000 cubic yards of export that would be required to be hauled from the 

project Site. Newland Sierra Parkway Alternative A would otherwise have the same land uses 

and planning areas as the proposed project. 

2) Finding  

The County rejects Alternative 3, the Newland Sierra Parkway Alternative A, as undesirable and 

infeasible as it would not meet all of the project’s proposed objectives, and would not reduce any 

environmental impacts compared to the project. The County further rejects this alternative for 

increasing the significance of many environmental impacts compared to the Project, including 

those related to aesthetics, agricultural resources, air quality, biological resources, geology and 

soils, GHGs, hydrology and water quality, noise, population and housing, transportation and 

traffic, and energy. Therefore, the Newland Sierra Parkway Alternative A is rejected because 

specific economic, legal, social, technological or other considerations make the alternative 

infeasible. 

3) Facts in Support of Finding 

Newland Sierra Parkway Alternative A would not meet all of the proposed project’s objectives 

(see Section 4.2.1, Project Purpose and Objectives). By retaining the majority of the project’s 

design, unit count and land uses, it would be generally consistent with Objectives 2, 3, 4, and 6, 

however, it would reduce attainment of Objectives 1 and 5. Related to Objective 1, due to the 

decrease in open space of approximately 20 acres and increase in disturbed area by 

approximately 38 acres, this alternative would reduce the attainment of preserving substantial 

open space in a permanent, managed preserve. Additionally, this alternative would bifurcate the 

southern block of preserve area resulting in a reduction in preserve connectivity due to the 

addition of a second, four lane major road. Due to the nature of the landform alteration required 

to implement this alternative, this alternative would also reduce attainment of integrating, 
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maintaining, and preserving unique landscape features and distinct landforms along the I-15 

corridor.  It would therefore not meet Objective 5. 

Further, under Newland Sierra Parkway Alternative A, the project would result in greater 

impacts to aesthetics, agricultural resources, air quality, biological resources, geology and soils, 

GHGs, hydrology and water quality, noise, population and housing, transportation and traffic, 

and energy.  (EIR Section 4.0, Project Alternatives.) Notable amongst those detailed in the EIR 

at Section 4, Project Alternatives, under the Newland Sierra Parkway Alternative A, grading 

would not be balanced, and approximately 3,883,000 cubic yards would be exported. Exported 

material would be hauled off site, resulting in approximately 242,700 haul trips (assuming the 

CalEEMod default 16-cubic-yard hauling capacity), or 485,400 one-way haul trips, during the 

construction phase that would not occur under the proposed project. Construction impacts of this 

alternative would accordingly be greater relative to aesthetics, air quality, GHGs, noise, traffic, 

and energy impacts. 

Other impacts (e.g. biological resources, hydrology and water quality, agricultural resources, etc.) 

would increase under this alternative due to the increase in disturbed area by approximately 38 

acres as a result of constructing Newland Sierra Parkway and decrease in open space by 

approximately 20 acres. Development of Newland Sierra Parkway would substantially increase 

impacts to sensitive vegetation communities both on site and off site (including southern mixed 

chaparral), and impede north/south wildlife movement across the project Site would be impeded 

by two roadways instead of just Deer Springs Road. Newland Sierra Parkway would also reduce 

the acreage, contiguous design, and connectivity of the central block of open space to the Pre-

Approved Mitigation Area to the south. Newland Sierra Parkway Alternative A would result in 

greater impacts to biological resources than the proposed project.  The construction and 

alignment of Newland Sierra Parkway may also result in new areas of potential rock fall hazard 

where existing boulders are located above the finished roadway.  

The EIR included a detailed feasibility study assessing the preliminary grading, engineering, and 

long-term traffic impacts of the Newland Sierra Parkway Alternatives (see Appendix HH, 

Newland Sierra Parkway Feasibility Study, February 2017). SANDAG modeling undertaken in 

the EIR showed that adding Newland Sierra Parkway to the County’s road network would result 

in a significant amount of induced background traffic that would use the combination of two 

roads (Newland Sierra Parkway and Deer Springs Road). This alternative would result in greater 

traffic impacts to the I-15/Deer Springs Road interchange, reduced impacts to Deer Springs Road 

between Mesa Rock Road and Sarver Lane, greater impacts to Deer Springs Road between 

Sarver Lane/Newland Sierra Parkway and Twin Oaks Valley Road, greater impacts to Twin 

Oaks Valley Road between Deer Springs Road and Buena Creek Road (within the City of San 

Marcos), and greater impacts to Buena Creek Road and its intersections with Twin Oaks Valley 

Road, Monte Vista Drive, and S. Santa Fe Ave.  Related impacts, such as traffic noise, would 

also be greater. 
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In addition, despite the same land uses being proposed under this alternative when compared to 

the proposed project, this alternative would have greater growth inducing features with the 

expansion of off-site roadways to accommodate the higher traffic volumes induced by this 

alternative (specifically the widening of portions of Deer Springs Road and Twin Oaks Valley 

Road to six lanes south of the project, and the creation of two, four lane roads through the project 

area.)   

Additionally, this alternative would conflict with San Diego County General Plan Mobility 

Element Goal M-9 because it would build a new, four lane Major Road without maximizing the 

effective use of the existing transportation network. In sum, the Newland Sierra Parkway 

Alternative A would result in greater traffic impacts than the proposed project due to additional 

segment and intersection impacts and inconsistencies with the Mobility Element. Like the 

proposed Project, impacts to Caltrans and San Marcos facilities (the I-15 interchange, freeway 

mainlines, and Twin Oaks Valley Road), impacts to the intersection of Robelini Dr./S. Santa Fe 

Ave, and impacts to the segment of S. Santa Fe Ave. between Robelini Dr. and Buena Creek Rd. 

would remain significant and unavoidable.  A detailed discussion of the traffic modeling 

performed for the Newland Sierra Parkway Alternatives and the analysis of those modeling 

results, is included at EIR Appendix HH, Newland Sierra Parkway Feasibility Study, February 

2017; and the Transportation and Traffic section under Section 4.6.2 above; and a comparison of 

the Newland Sierra Parkway Alternatives to the proposed project under the Existing Plus Project 

Plus Cumulative Project scenario, is included at Appendix II, Newland Sierra Project 

Alternatives Traffic Analysis, May 2017.   

Refer to the analysis presented in the EIR at Section 4, Project Alternatives, for a detailed 

discussion of the environmental impacts anticipated with this alternative and comparison to the 

project. Thus, as the Newland Sierra Parkway Alternative A would not meet all of the project’s 

proposed objectives and would not reduce any environmental impacts compared to the project, 

the County rejects Newland Sierra Parkway Alternative A as both undesirable and infeasible. 

E. EIR Alternative 4: Newland Sierra Parkway Alternative B  

1) Description of Alternative 

Approximately one year after the NOP comment period closed, on April 8, 2016, Golden Door 

Properties, LLC submitted a letter requesting another version of the Newland Sierra Parkway 

Alternative (referred to as Newland Sierra Parkway Alternative B), accompanied by engineering 

information from Delane Engineering. Alternative B, depicted in Figure 4-5 in Chapter 4 of this 

EIR, is similar to the Newland Sierra Parkway Alternative A, but with a different alignment.  

This alternative is similar to Newland Sierra Parkway Alternative A in most respects. However, 

on the easterly half, the 4-lane road would be aligned to bisect the project’s proposed Terraces 

neighborhood, requiring a redesign of this area of the project Site. The road profile cuts down 

through the Terraces neighborhood, requiring the grade of the road to reach 9 percent. The 

eastern leg of this Alternative would require a 350-foot-tall cut slope along the east-facing slopes 
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of the project Site that would be visible from traffic along I-15 and at the I-15/Deer Springs Road 

Interchange. Alternative B would be approximately 10,500 feet in length, compared to the 

approximate 7,700 foot length of Deer Springs Road under the proposed project. 

When compared to the proposed project, open space would decrease by approximately 7.5 acres, 

the disturbed area would increase by approximately 17 acres, and grading would increase by 

approximately 404,700 cubic yards of export that would be required to be hauled from the 

project Site due to the construction of Newland Sierra Parkway. 

2) Finding  

The County rejects Alternative 4, the Newland Sierra Parkway Alternative B, as undesirable and 

infeasible as it would not meet all of the project’s proposed objectives, and would not reduce any 

environmental impacts compared to the project. The County further rejects this alternative for 

increasing the significance of many environmental impacts compared to the Project, including 

those related to aesthetics, agricultural resources, air quality, biological resources, geology and 

soils, GHGs, hydrology and water quality, noise, population and housing, transportation and 

traffic, and energy. Therefore, the Newland Sierra Parkway Alternative B is rejected because 

specific economic, legal, social, technological or other considerations make the alternative 

infeasible. 

3) Facts in Support of Finding 

The Newland Sierra Parkway Alternative B would not meet all of the proposed project’s 

objectives. By retaining the majority of the project’s design, unit count and land uses, it would be 

generally consistent with Objectives 2, 3, 4, and 6, however, it would reduce attainment of 

Objectives 1 and 5. Related to Objective 1, due to the decrease in open space of approximately 

7.5 acres and increase in disturbed area by approximately 17 acres, this alternative would reduce 

the attainment of preserving substantial open space in a permanent, managed preserve. 

Additionally, this alternative would bifurcate the southern block of preserve area resulting in a 

reduction in preserve connectivity due to the addition of a second, four lane road. Due to the 

nature of the landform alteration required to implement this alternative, this alternative would 

also reduce attainment of integrating, maintaining, and preserving unique landscape features and 

distinct landforms along the I-15 corridor.  It would therefore also not meet Objective 5. 

For similar reasons as those discussed for the Newland Sierra Parkway Alternative A, this 

alternative would increase the significance of many environmental impacts compared to the 

Project, including those related to aesthetics, agricultural resources, air quality, biological 

resources, geology and soils, GHGs, hydrology and water quality, noise, population and housing, 

transportation and traffic, and energy. (EIR Section 4.0, Project Alternatives.) Notable amongst 

those detailed in the EIR at Section 4, Project Alternatives, grading and construction related 

impacts would substantially increase under this alternative when compared to the proposed 

project. As shown in Figures 4-5 and 4-6 of the EIR, grading required for construction of 
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Newland Sierra Parkway would cut into the slopes on the southern portion of the project Site and 

into large portions just south of the project, affecting existing landforms and boulders. Newland 

Sierra Parkway likely would be visible from public roadways and other vantage points to the 

southeast of the project due to the steep grade of the roadway. The eastern leg of Newland Sierra 

Parkway under this alternative would require a 350-foot-tall cut slope along the east facing 

slopes of the project site that would be visible from traffic along I-15 and at the I-15/Deer 

Springs Road interchange.  

Under Newland Sierra Parkway Alternative B, grading would not be balanced, and approximately 

404,700 cubic yards would be exported. Exported material would be hauled off site, resulting in 

approximately 25,300 haul trips (assuming the CalEEMod model default 16-cubic-yard hauling 

capacity), or 50,600 one-way haul trips, during the construction phase that would not occur under 

the proposed project.  For each of these reasons, construction impacts under this alternative 

would increase relative to aesthetics, air quality, GHGs, noise, traffic, energy, and other related 

impacts. 

Impacts to biological resources would also be greater under this alternative due to the decrease in 

approximately 7.5 acres of open space and increase in approximately 17 acres of disturbed area 

as a result of the addition of Newland Sierra Parkway. North/south wildlife movement across the 

project Site would be impeded by two roadways under this alternative, instead of just Deer 

Springs Road as planned under the proposed project. Newland Sierra Parkway would reduce the 

acreage, contiguous design, and connectivity of the central block of open space to the Pre-

Approved Mitigation Area to the south.  

Newland Sierra Parkway would be located in proximity to proposed noise-sensitive land uses, 

resulting in new operational noise impacts at these noise-sensitive land uses, likely requiring 

additional noise-attenuating features. 

Although this alternative would result in a different alignment of Newland Sierra Parkway from 

Newland Sierra Parkway Alternative A, traffic impacts, growth inducement, and impacts from 

higher traffic volumes would be the same/ similar to those described under Newland Sierra 

Parkway Alternative A, above.   

Refer to the analysis presented in the EIR at Section 4, Project Alternatives, for a detailed 

discussion of environmental impacts anticipated with this alternative and comparison to the 

project.  Thus, as the Newland Sierra Parkway Alternative B would not meet all of the project’s 

proposed objectives and would not reduce any environmental impacts compared to the project, 

the County rejects Newland Sierra Parkway Alternative B as both undesirable and infeasible. 

F. EIR Alternative 5: Newland Sierra Parkway Alternative C  

1) Description of Alternative 

On April 8, 2016, Golden Door Properties, LLC submitted a letter addressing another version of 

the Newland Sierra Parkway Alternative (referred to as Newland Sierra Parkway Alternative C), 
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accompanied by engineering information from Delane Engineering. This alternative, depicted in 

Figure 4-7 in Chapter 4 of this EIR, is similar to Newland Sierra Parkway Alternatives A and B, 

but with a different alignment.  

In this alternative, a four-lane Major Road (referred to as Newland Sierra Parkway classified as a 

4.1A Major Road with Raised Median requiring a maximum right-of-way of 100 feet and 

maximum curb-to-curb width of 78 feet) would begin with a 25-degree skewed intersection with 

the existing Deer Springs Road at the Mesa Rock Road intersection. It would then traverse the 

southern edge of the project Site north of Deer Springs Road, similar to Newland Sierra Parkway 

Alternative A, except, rather than ramping down to the Valley neighborhood to join Sarver Lane, 

this Alternative stays at a higher elevation and then turns to the south to cut through the saddle 

between two peaks on off-site property, which is not owned or controlled by the project 

applicant. In so doing, the grade of the road reaches 9 percent in steepness. Under this 

alternative, Newland Sierra Parkway would be sized and designed to accommodate existing 

traffic along Deer Springs Road, project buildout traffic, and future cumulative traffic that could 

otherwise use Deer Springs Road. This alternative would be approximately 9,400 feet in length, 

compared to the approximate 7,700 foot length of Deer Springs Road under the proposed project.  

Unlike Newland Sierra Parkway Alternatives A and B, this alternative would cross over the San 

Diego County Water Authority’s 66-inch-diameter aqueduct, a regional water supply 

transmission facility, requiring the placement of 100 to 125 feet of fill placed over an 

approximately 600-foot-long stretch of the aqueduct southwest of the project Site. This amount 

of fill placed over the aqueduct would require a partial removal and reconstruction of the 

aqueduct with a reinforced design in the area subject to the additional fill. The San Diego County 

Water Authority would be required to approve the placement of fill over this water transmission 

facility and the rebuilding of the aqueduct.  

Also, this alternative would require construction of a new intersection with Deer Springs 

Road/Newland Sierra Parkway. As part of the construction, approximately 1,200 feet of Deer 

Springs Road would need to be raised to the southwest of the project Site so that it could merge 

with Newland Sierra Parkway, and approximately 1,000 feet of Deer Springs Road would need 

to be raised along the north side of the Golden Door Properties, LLC property to form a new 

intersection with Newland Sierra Parkway. 

When compared to the proposed project, open space would decrease by approximately 11 acres, 

the disturbed area would increase by approximately 33.5 acres, and grading would increase by 

approximately 4,298,900 cubic yards of import that would be required to be hauled to the project 

Site due to the proposed alignment of Newland Sierra Parkway. 

2) Finding  

The County rejects Alternative 5, the Newland Sierra Parkway Alternative C, as undesirable and 

infeasible as it would not meet all of the project’s proposed objectives, and would not reduce any 
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environmental impacts compared the project. The County further rejects this alternative for 

increasing the significance of many environmental impacts compared to the Project, including 

those related to aesthetics, agricultural resources, air quality, biological resources, cultural 

resources, geology and soils, GHGs, hydrology and water quality, noise, population and housing, 

transportation and traffic, utilities and service systems, and energy. Therefore, the Newland 

Sierra Parkway Alternative C is rejected because specific economic, legal, social, technological 

or other considerations make the alternative infeasible. 

3) Facts in Support of Finding 

Newland Sierra Parkway Alternative C would not meet all of the proposed project’s objectives. 

By retaining the majority of the project’s design, unit count and land uses, it would be generally 

consistent with Objectives 2, 3, 4, and 6, however, it would reduce attainment of Objectives 1 

and 5. Related to Objective 1, due to the decrease in open space of approximately 11 acres and 

increase in disturbed area by approximately 33.5 acres, this alternative would reduce the 

attainment of preserving substantial open space in a permanent, managed preserve. Additionally, 

this alternative would bifurcate the southern block of preserve area resulting in a reduction in 

preserve connectivity due to the addition of a second, four lane major road. Due to the nature of 

the landform alteration required to implement this alternative, this alternative would also reduce 

attainment of integrating, maintaining, and preserving unique landscape features and distinct 

landforms along the I-15 corridor. It would therefore also not meet Objective 5 as well as the 

project. 

For similar reasons as those discussed for the Newland Sierra Parkway Alternative A and B, this 

alternative would increase the significance of many environmental impacts compared to the 

Project, including those related to aesthetics, agricultural resources, air quality, biological 

resources, cultural resources, geology and soils, GHGs, hydrology and water quality, noise, 

population and housing, transportation and traffic, and energy. (EIR Section 4.0, Project 

Alternatives.)  Notably, under Newland Sierra Parkway Alternative C, grading would 

substantially increase since construction of Newland Sierra Parkway would require 

approximately 4,298,900 cubic yards of import when compared to the proposed project. As 

shown in Figures 4-7 and 4-8 of the EIR, grading required for construction of Newland Sierra 

Parkway would cut into the slopes on the southern portion of the project Site and into large 

portions of land just south of the project Site, affecting existing landforms and boulders in a 

manner such that the road would be highly visible from Deer Springs Road and Twin Oaks 

Valley Road.  Imported material would be hauled on site by approximately 286,700 haul trips 

(assuming the CalEEMod default 16-cubic-yard hauling capacity), or 537,400 one-way haul 

trips, during the construction phase that would not occur under the proposed project resulting 

in significantly greater impacts during construction relative to air quality, GHGs, noise, traffic,  

energy, etc. 
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Similar to Newland Sierra Parkway Alternatives A and B, impacts to biological resources would 

be greater under this alternative due to the decrease in open space by approximately 11 acres, 

increase in disturbed area by approximately 33.5 acres as a result of the addition of Newland Sierra 

Parkway, and impediment to wildlife movement by two roadways. Newland Sierra Parkway would 

reduce the acreage, contiguous design, and connectivity of the central block of open space to the 

Pre-Approved Mitigation Area to the south. Refer to the analysis presented in the EIR at Section 

4, Project Alternatives, for a detailed discussion of environmental impacts anticipated with this 

alternative and comparison to the project. Thus, as the Newland Sierra Parkway Alternative C 

would not meet all of the project’s proposed objectives and would not reduce any environmental 

impacts compared to the project, the County rejects Newland Sierra Parkway Alternative C as 

both undesirable and infeasible. 

G. EIR Alternative 6: Multi-Family Town Center Alternative  

1) Description of Alternative 

During the public scoping process, Golden Door Properties, LLC asked that the EIR address a 

Multi-Family Town Center Alternative to the proposed project. (Figure 4-9 of the EIR.) The 

Multi-Family Town Center Alternative would move all residential units to the southeastern 

corner of the project Site, clustered around the proposed commercial area (near the area currently 

designated as Village in the County’s General Plan) to promote walkability. This alternative 

would be accessed by a single ingress/egress point near the Deer Springs Road/Mesa Rock Road 

intersection. A secondary access, which would generally follow the alignment of the proposed 

project’s internal roadway to Sarver Lane, would serve as emergency access only. The comment 

letter requested that this alternative also provide a shuttle to Escondido Transit Center, which is 

already included in the proposed project and would be included under this alternative.  

When compared to the proposed project, open space would increase by approximately 342 acres; 

disturbed area would decrease by approximately 342 acres; and grading would increase by 

approximately 16,931,000 cubic yards of cut and decrease by approximately 355,000 cubic yards 

of fill, resulting in approximately 17,266,000 cubic yards of exported material under this 

alternative. The residential unit count and commercial square footage would remain the same as 

the proposed project. However, all 2,135 units would be multi-family units, with no single-

family units provided. Sarver Lane would not be improved as planned under the proposed 

project. Deer Springs Road, however, would be improved as proposed under the project (under 

either Option A or Option B), due to traffic generated by this alternative. 

2) Finding  

The County rejects Alternative 6, the Multi-Family Town Center Alternative, as undesirable and 

infeasible as it would not meet all of the project’s proposed objectives or meet objectives to the 

same degree as would be achieved under the project. Alternative 6 would reduce some 

environmental impacts while increasing others, and would attain some Project objectives but 
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would not attain objectives 2 or 6. Therefore, the Multi-Family Town Center Alternative is 

rejected because specific economic, legal, social, technological or other considerations make the 

alternative infeasible. 

3) Facts in Support of Finding 

The Multi-Family Town Center Alternative would meet project Objectives 1, 3, and 4 (see 

Section 4.2.1, Project Purpose and Objectives) by preserving substantial open space areas, 

constructing facilities concurrent with demand within existing service areas, and providing a 

diverse range of recreational opportunities. Although a larger open space area would be 

preserved, substantial landform alterations would be required for this alternative; therefore, it 

would meet project Objective 5 to “[i]ntegrate, maintain, and preserve unique landscape features 

and distinct landforms along the I-15 corridor,” but to a lesser degree than the proposed project.  

This alternative would not satisfy Objective 2, which is to “Create compact, sustainable 

interrelated neighborhoods, consistent with the County’s Community Development Model and 

‘Village’ designation in the General Plan, and facilitate a multi-modal transportation network 

linked to regional transportation mobility options.” With this alternative, all of the residential, 

interrelated neighborhoods would be removed, thereby eliminating all single-family and age-

qualified residences. The “Village” designation in the General Plan for this project Site, 

however, would be satisfied with regard to a multi-family Town Center.  

In addition, this alternative would not satisfy Objective 6, which calls for the provision of a 

diverse range of housing opportunities. The alternative would not provide for the construction of 

any single-family or age-qualified residential units. The project’s objective of providing for a 

diverse range of housing opportunities is supported by a consumer survey of buyer preferences 

and demand over a consumer life stage (John Burns Real Estate Consulting 2016). The survey 

was used to inform the applicant of the variety of residential products to be proposed for each 

neighborhood. Of the consumers surveyed, an average of 80 percent indicated a preference for a 

traditional detached single-family home.  

Golden Door Properties, LLC suggested this alternative during the public scoping process as a 

possible “Transit-Oriented Development” scenario. The land use plan described under this 

alternative (shown in Figure 4-9) follows typical patterns found in existing transit-oriented 

developments, but would be more densely clustered and located closer to commercial uses and 

parks with the intention of promoting walkability and reducing single-occupancy-vehicle trips. 

However, the key feature of transit-oriented development is the placement of residential and 

commercial uses in proximity to transit options such as a high-frequency bus line, trolley, or 

train. Although this alternative would provide a shuttle to the Escondido Transit Center (as 

would the proposed project), no transit options are available within walking distance of the 

project and the provision of transit would be within the authority of North County Transit 
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District. Therefore, this alternative is not a transit-oriented development due to the absence of 

available transit options.  

Under this alternative, 342 acres would no longer be developed and would remain as open space.  

Impacts to hydrology and water quality, mineral resources, and paleontological resources would 

decrease.  However, more intense land uses would occur under this alternative in the 

southeastern part of the site. Impacts to aesthetics, agricultural resources, GHGs, hazards and 

hazardous materials, and land use and planning would increase.  With all development placed in 

the southeastern corner of the project Site, impacts to Key Views 1, 2, and 3 would be greater.  

The southeastern portion of the project Site is also the most visible portion from the I-15 corridor 

(“B” Design Review Area). This alternative would require structures of greater bulk, scale, form, 

and height when compared to the proposed project to accommodate all land uses in a smaller 

area, resulting in an inconsistency with the I-15 Corridor Scenic Preservation Guidelines (Site 

Design, Site Planning Standards, Policy 1). 

Development of this alternative would require substantially more grading (additional 16,931,000 

cubic yards of cut, 158 percent more than the proposed project), which would cut into existing 

slopes and landforms and require that approximately 17,266,000 cubic yards would be exported 

by approximately 1,079,125 haul trucks (assuming the CalEEMod default 16-cubic-yard hauling 

capacity) (2,158,250 one-way haul trips). Construction-related impacts would thus be increased 

compared to the project. 

Biological impacts would be similar to the proposed project.  While open space would increase by 

342 acres under this alternative, the intensity and consolidation of development in the southeastern 

portion of the project would impact all habitat for coastal California gnatcatcher in this area of the 

Site, and would impact the coastal California gnatcatcher biological ladder along the I-15 corridor. 

Hence, although a larger preserve would be achieved, avoiding potential biological impacts 

elsewhere within the project Site, this alternative would have greater impacts to coastal California 

gnatcatcher. 

As reviewed by County Fire, this alternative proposes long looped roadways within many of the 

development areas, and proposes an alternative access road that traverses a great length through 

native vegetation that would be used for emergency access only. As such, this project would not be 

in compliance with CCFC Sections 503.1.2 and 503.1.3 and General Plan Policies M-3.3 and S-3.5. 

This alternative would only provide multi-family units, and as such, conflicts with General Plan 

Guiding Principles and Housing Element policies, including policies H-1.7 and H-1.8, that 

encourage the provision of a range of housing types to accommodate various needs of the 

population. Despite the preservation of a larger area of open space, this alternative would result 

in greater impacts to coastal California gnatcatcher and its habitat, a resource under the County 

RPO. Additionally, this alternative would result in greater visual impacts along I-15, resulting in 
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potential inconsistency with the I-15 Corridor Scenic Preservation Guidelines (Site Design, Site 

Planning Standards, Policy 1). Overall, impacts to land use under this alternative would result in 

greater impacts when compared to the proposed project.  

Compared to the proposed project, this alternative would result in greater impacts to Deer 

Springs Road between Mesa Rock Road and Sarver Lane, reduced impacts to Deer Springs Road 

between Sarver Lane and Twin Oaks Valley Road, reduced impacts to Twin Oaks Valley Road 

between Deer Springs Road and Buena Creek Road (within the City of San Marcos), and 

reduced impacts to Buena Creek Road and its intersections with Twin Oaks Valley Road, Monte 

Vista Drive, and S. Santa Fe Avenue. This alternative would also not have any impacts to N. 

Twin Oaks Valley Road or generate any traffic on Sarver Lane as both the Sarver Lane and 

Camino Mayor project access points would be eliminated by this alternative. However, because 

Sarver Lane would serve as an emergency access for this alternative, Sarver Lane would need to 

be improved to the County’s Rural Residential Road standard. Like the proposed project, this 

alternative would require a new interchange at Deer Springs Road and I-15, and impacts to 

Caltrans and San Marcos facilities (the I-15 interchange, freeway mainlines, and Twin Oaks 

Valley Road), impacts to the intersection of Robelini Dr./S. Santa Fe Avenue and impacts to the 

segment of S. Santa Fe Avenue between Robelini Drive and Buena Creek Road would remain 

significant and unavoidable.  

Refer to the analysis presented in the EIR at Section 4, Project Alternatives, for a detailed 

discussion of environmental impacts anticipated with this alternative and comparison to the 

project. For each of these reasons, the County rejects the Multi-Family Town Center Alternative 

as both undesirable and infeasible. 

H. EIR Alternative 7: CDFW/USFWS Land Planning Alternative A  

1) Description of Alternative 

The California Department of Fish and Wildlife (CDFW) submitted a letter in response to the 

EIR NOP requesting that the EIR evaluate and compare a Land Planning Alternative A to the 

proposed project. The U.S. Fish and Wildlife Service (USFWS) also requested the same type of 

alternative. This alternative is depicted in Figure 4-10 in Chapter 4 of this EIR.  

Under this alternative, the Town Center, Terraces, and Hillside planning areas, along with 

associated access roadways, parks, and other improvements, would be removed and replaced 

with open space. The remainder of the planning areas (Valley, Mesa, Knoll, and Summit) would 

remain as proposed under the project. Both CDFW and USFWS suggest that this scaled-back 

alternative would minimize project impacts to the draft Pre-Approved Mitigation Area in the 

draft North County Multi-Species Conservation Plan; provide for a large, continuous block of 

open space in the eastern and northern portion of the Site; and maintain connectivity between on- 
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and off-site areas designated as a draft Pre-Approved Mitigation Area and other conservation 

efforts outside the draft North County Multi-Species Conservation Plan planning area.  

When compared to the proposed project, the CDFW/USFWS Land Planning Alternative A 

would eliminate the Town Center and remove all commercial land uses. Residential units would 

be reduced from 2,135 to 1,353 residential units (896 single-family and 457 multi-family units), 

and open space would increase by approximately 237 acres. Deer Springs Road would be 

required to be improved as proposed under the project. 

2) Finding  

The County rejects Alternative 7, CDFW/USFWS Land Planning Alternative A, as undesirable 

and infeasible as it would not meet all of the project’s proposed objectives or meet objectives to 

the same degree as would be achieved under the project. Further, this alternative would not attain 

the project’s underlying purpose to implement a new mixed-use community near existing and 

planned infrastructure, services, and jobs within the North County I-15 corridor. Therefore, the 

CDFW/USFWS Land Planning Alternative A is rejected because specific economic, legal, 

social, technological or other considerations make the alternative infeasible. 

3) Facts in Support of Finding 

The CDFW/USFWS Land Planning Alternative A would reduce environmental impacts 

compared to the project (refer to EIR Section 4, Project Alternatives), and meet project 

Objectives 1, 3, 4, and 5 (see Section 4.2.1, Project Purpose and Objectives) by preserving 

substantial open space areas, constructing facilities concurrent with demand within existing 

service areas, providing diverse recreational opportunities, and preserving unique landscape 

features and distinct landforms along I-15.  However, due to the removal of the Town Center and 

the elimination of three planning areas, which are interrelated with other neighborhoods, this 

alternative would not meet Objective 2, to “[c]reate compact, sustainable interrelated 

neighborhoods, consistent with the County’s Community Development Model and ‘Village’ 

designation in the General Plan, and facilitate a multi-modal transportation network linked to 

regional transportation mobility options”; or Objective 6, to “[a]ccommodate existing, planned, 

and future growth in north San Diego County by providing a diverse range of housing 

opportunities in conjunction with a Town Center that supports a mix of uses for the benefit of the 

new Community and surrounding areas.” 

Further, the project Site contains a Village designation, and elimination of the Town Center from 

the project under this alternative would not be desirable from a General Plan or community 

benefits standpoint. In addition, eliminating the three planning areas from the project, as 

proposed under this alternative, would frustrate the objective of creating a community through 

development of interrelated neighborhoods, which is considered desirable from an overall land 

planning standpoint. Moreover, this alternative would reduce the use of the electric bike-share 

program, bike lanes, and pedestrian features due to the change in internal circulation. Pass-by 
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trips and other trip-reduction benefits also would be altered due to such changes in circulation. 

On balance, the alternative would not attain the project’s underlying purpose to implement a new 

mixed-use community near existing and planned infrastructure, services, and jobs within the 

North County I-15 corridor because commercial uses associated with the Town Center would not 

be available for project residents and residents of the surrounding area, and interrelated 

neighborhoods would not be created. 

Further, under CEQA (Public Resources Code, § 21159.26), reductions in housing units as 

mitigation is discouraged.  A public agency may not reduce the proposed number of housing 

units as a mitigation measure or project alternative for a particular significant effect on the 

environment if it determines there is another feasible mitigation measure or project alternative 

that would provide a comparable level of mitigation. Mitigation measures proposed and adopted 

for the project would reduce the impacts to biological resources targeted by this alternative to 

less than significant without reducing the number of housing units.  The County considers this 

factor in determining to reject this project alternative. 

Accordingly, while overall the CDFW/USFWS Land Planning Alternative A would result in 

reduced impacts compared to the proposed project, it would not attain the project’s underlying 

purpose to implement a new, mixed-use, interrelated planned community; and would not meet 

objectives 2 and 6.  For each of these reasons and others detailed in the record before the County, 

the County rejects the CDFW/USFWS Land Planning Alternative A as both undesirable and 

infeasible.  

I. EIR Alternative 8: CDFW Land Planning Alternative B 

1) Description of Alternative 

During the public scoping process, CDFW requested that the EIR evaluate and compare a 

CDFW Land Planning Alternative B to the proposed project. The alternative is depicted in 

Figure 4-11 in Chapter 4 of the EIR.  

Under this alternative, the Terraces, Hillside, and the eastern portion of the Mesa planning areas, 

along with associated access roadways, parks, and other improvements, would instead be open 

space. The remainder of the planning areas (Town Center, Valley, Knoll, and Summit) would 

remain as proposed under the project. The Town Center planning area would not have direct 

access to the other planning areas. CDFW suggested this alternative to provide for a larger, 

contiguous block of open space in the eastern and northern portions of the property, to minimize 

edge effects to on-site biological open space areas, and to maintain connectivity between on- and 

off-site areas designated for conservation. 

Compared to the proposed project, CDFW Land Planning Alternative B would have the same 

commercial square footage and educational uses, but would reduce the number of residential 

units from 2,135 residential units under the proposed project to 1,333 residential units (781 
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single-family and 552 multi-family units). Open space would increase by approximately 214 

acres.  Sarver Lane would be improved to a 2.1B Community Collector with a Continuous Turn 

Lane, which is larger than the proposed project’s Modified 2.2E Light Collector. Deer Springs 

Road would be required to be improved as proposed under the project. 

2) Finding  

The County rejects Alternative 8, CDFW/USFWS Land Planning Alternative B, as undesirable 

and infeasible as it would not meet all of the project’s proposed objectives or meet objectives to 

the same degree as would be achieved under the project. Alternative 8 would reduce some 

environmental impacts while increasing others, and would attain some Project objectives but 

would not attain objectives 2 or 6.  Further, this alternative would not attain the project’s 

underlying purpose to implement a new mixed-use community near existing and planned 

infrastructure, services, and jobs within the North County I-15 corridor. Therefore, the 

CDFW/USFWS Land Planning Alternative B is rejected because specific economic, legal, 

social, technological or other considerations make the alternative infeasible. 

3) Facts in Support of Finding 

While this alternative would reduce certain environmental impacts, it would increase impacts in 

other categories (refer to EIR Section 4, Project Alternatives). CDFW/USFWS Land Planning 

Alternative B would meet project Objectives 1, 3, 4, 5 and 6 (see Section 4.2.1, Project Purpose 

and Objectives) by preserving substantial open space areas, maintaining the Town Center, 

constructing facilities concurrent with demand within existing service areas, providing diverse 

recreational opportunities and preserving unique landscape features and distinct landforms along 

I-15. However, this alternative would eliminate three planning areas, which are interrelated with 

other neighborhoods; and, thus, the alternative would not meet Objective 2, to “[c]reate compact, 

sustainable interrelated neighborhoods, consistent with the County’s Community Development 

Model and ‘Village’ designation in the General Plan, and facilitate a multi-modal transportation 

network linked to regional transportation mobility options”; or Objective 6, to “[a]ccommodate 

existing, planned, and future growth in north San Diego County by providing a diverse range of 

housing opportunities in conjunction with a Town Center that supports a mix of uses for the 

benefit of the new Community and surrounding areas.” 

In addition, eliminating the three planning areas from the project, as proposed under this 

alternative, would frustrate the objective of creating a community through development of 

interrelated neighborhoods, which is considered desirable from an overall land planning 

standpoint. Moreover, this alternative would reduce the use of the electric bike-share program, 

bike lanes, and pedestrian features due to the separation of the Town Center and the change in 

internal circulation. Pass-by trips and other trip-reduction benefits also would be altered due to 

changes in internal circulation. On balance, the alternative would not attain the project’s 

underlying purpose to implement a new mixed-use community near existing and planned 
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infrastructure, services, and jobs within the North County I-15 corridor because the community 

would be frustrated land planning standpoint through development of isolated neighborhoods 

which are further isolated and disconnected from the Town Center.   

Further, under CEQA (Public Resources Code, § 21159.26), reductions in housing units as 

mitigation is discouraged.  A public agency may not reduce the proposed number of housing 

units as a mitigation measure or project alternative for a particular significant effect on the 

environment if it determines there is another feasible mitigation measure or project alternative 

that would provide a comparable level of mitigation. The County considers this factor in 

determining to reject this project alternative. Mitigation measure proposed and adopted for the 

project would reduce the impacts to biological resources targeted by this alternative to less than 

significant without reducing the number of housing units.   

Alternative 8 would reduce some environmental impacts but would increase others.  

Accordingly, while overall the CDFW/USFWS Land Planning Alternative B would result in 

some reduced impacts compared to the proposed project, it would not attain the project’s 

underlying purpose to implement a new, mixed-use, interrelated planned community; and would 

not meet objectives 2 and 6.  For these reasons and others detailed in the record before the 

County, the County rejects the CDFW/USFWS Land Planning Alternative B as both undesirable 

and infeasible.  

J. Alternative 9: CDFW Land Planning Alternative C  

1) Description of Alternative 

During the public scoping process, CDFW requested that the EIR evaluate and compare a 

CDFW Land Planning Alternative C to the proposed project. The alternative is depicted in 

Figure 4-12 in Chapter 4 of the EIR.  

Under this alternative, the Town Center, Terraces, and Hillside planning areas, along with 

associated access roadways, parks, and other improvements, would be removed and replaced 

with open space, similar to that of CDFW Land Planning Alternative A. The eastern portion of 

the Valley planning area would be removed and replaced with open space. Multi-family units 

would be located in the northwestern portion of the project along Twin Oaks Valley Road, at the 

location of the old quarry. The remainder of the planning areas (Valley, Mesa, Knoll, and 

Summit) would remain as proposed under the project. CDFW suggested this alternative to 

provide for a larger, contiguous block of open space in the eastern and northern portion of the 

Site, to minimize edge effects to on-site biological open space areas, and to maintain 

connectivity between on- and off-site areas designated for conservation. 

Compared to the proposed project, CDFW Land Planning Alternative C would eliminate the Town 

Center from the proposed project, and thereby remove all commercial and educational land uses to 

serve the Community and surrounding areas. In addition, the alternative would reduce residential 
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units from 2,135 to 1,549 total residential units (787 single-family and 762 multi-family units) and 

open space would increase by approximately 223 acres. Sarver Lane would be improved to a 4.2B 

Boulevard with Intermittent turn lanes and Deer Springs Road would be require to be improved as 

proposed under the project. 

2) Finding  

The County rejects Alternative 9, CDFW/USFWS Land Planning Alternative C, as undesirable 

and infeasible as it would not meet all of the project’s proposed objectives or meet objectives to 

the same degree as would be achieved under the project. Alternative 9 would reduce some 

environmental impacts while increasing others, and would attain some Project objectives but 

would not attain objectives 2 or 6.  Further, this alternative would not attain the project’s 

underlying purpose to implement a new mixed-use community near existing and planned 

infrastructure, services, and jobs within the North County I-15 corridor. Therefore, the 

CDFW/USFWS Land Planning Alternative C is rejected because specific economic, legal, 

social, technological or other considerations make the alternative infeasible. 

3) Facts in Support of Finding 

CDFW/USFWS Land Planning Alternative C would reduce some environmental impacts but 

would increase others (refer to EIR Section 4, Project Alternatives).  This alternative would meet 

project Objectives 1, 3, 4, and 5 (see Section 4.2.1, Project Purpose and Objectives) by 

preserving substantial open space areas, constructing facilities concurrent with demand within 

existing service areas, providing diverse recreational opportunities and preserving unique 

landscape features and distinct landforms along I-15. However, due to the removal of the Town 

Center and the elimination of three planning areas, which are interrelated with other 

neighborhoods, this alternative would not meet Objective 2, to “[c]reate compact, sustainable 

interrelated neighborhoods, consistent with the County’s Community Development Model and 

‘Village’ designation in the General Plan, and facilitate a multi-modal transportation network 

linked to regional transportation mobility options”; or Objective 6, to “[a]ccommodate existing, 

planned, and future growth in north San Diego County by providing a diverse range of housing 

opportunities in conjunction with a Town Center that supports a mix of uses for the benefit of the 

new Community and surrounding areas.” 

Further, the project contains a Village designation, and under this alternative, elimination of the 

Town Center from the project would not be desirable from a General Plan or community benefits 

standpoint. In addition, eliminating the three planning areas from the project, as proposed under 

this alternative, would frustrate the objective of creating a community through development of 

interrelated neighborhoods, which is considered desirable from an overall land planning 

standpoint. Moreover, this alternative would reduce the use of the electric bike-share program, 

bike lanes, and pedestrian features due to the change in internal circulation. Pass-by trips and 

other trip-reduction benefits also would be altered due to such changes in circulation. On 
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balance, the alternative would not attain the project’s underlying purpose to implement a new 

mixed-use community near existing and planned infrastructure, services, and jobs within the 

North County I-15 corridor because commercial uses associated with the Town Center would not 

be available for project residents and residents of the surrounding area, and interrelated 

neighborhoods would not be created. 

Further, under CEQA (Public Resources Code, § 21159.26), reductions in housing units as 

mitigation is discouraged.  A public agency may not reduce the proposed number of housing 

units as a mitigation measure or project alternative for a particular significant effect on the 

environment if it determines there is another feasible mitigation measure or project alternative 

that would provide a comparable level of mitigation. Mitigation measures proposed and adopted 

for the project would reduce the impacts to biological resources targeted by this alternative to 

less than significant without reducing the number of housing units.  The County considers this 

factor in determining to reject this project alternative. 

While overall the CDFW/USFWS Land Planning Alternative C would result in some reduced 

impacts compared to the proposed project, it would not attain the project’s underlying purpose to 

implement a new, mixed-use, interrelated planned community; and would not meet objectives 2 

and 6.  For these reasons and others detailed in the record before the County, the County rejects 

the CDFW/USFWS Land Planning Alternative C as both undesirable and infeasible.   

X. OTHER CEQA CONSIDERATIONS 

A. Reasons Why the Project is Being Proposed, Notwithstanding Significant 

Unavoidable Impacts 

Pursuant to CEQA Guidelines Section 15126.2(b), the EIR explains why the Project is being 

proposed notwithstanding its significant unavoidable impacts. While a lead agency must 

contemplate the implications of adverse environmental impacts, the fundamental purpose of land 

use planning and development is to supply an array of land uses while considering environmental 

and economic realities. Here, the benefits of the Project will outweigh the significant and 

unavoidable environmental impacts remaining after implementation of numerous PDFs and 

mitigation measures. 

 

B. Growth-Inducing Impacts 

Pursuant to CEQA Guidelines Sections 15126(d) and 15126.2(d), the EIR examined ways in 

which the Project could foster economic or population growth, or the construction of additional 

development, either directly or indirectly, in the surrounding environment. As discussed in the 

EIR, the project would be considered growth inducing.  The proposed project would have 

growth-inducing potential because planned residential growth would increase by 2,036 units, and 

population growth would increase by 5,782 people as compared to the General Plan. 

Construction of the proposed project also would generate an economic stimulus from the use of 
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building materials, the sales of residential units, the operation of the project’s commercial 

facilities, and the introduction of new consumer demand in the area.  In addition, expansion of 

off-site roadways would accommodate higher capacities and improve accessibility; such 

improvements would be consistent with the existing General Plan’s Mobility Element. The 

increase in water and sewer infrastructure would not remove barriers to growth because such 

infrastructure is sized to serve the project Site.  

Therefore, the project has potential for growth inducement, which may result in subsequent 

adverse environmental effects as a result of such growth. Such adverse environmental effects 

could include impacts to visual resources, air quality, biological resources, transportation and 

traffic, noise, and cultural resources. There are no known intensity-increasing development 

applications pending at the County in the immediate project vicinity at this time.  

C. Significant Irreversible Environmental Changes 

Pursuant to CEQA Guidelines Sections 15126.2(c) and 15127, the Final EIR Section 2.15 

evaluated significant irreversible environmental changes that will be caused by implementation 

of the Project.  The Project will require a commitment of nonrenewable and renewable resources 

that will include: (1) changes to topography and biology; (2) building materials; (3) water; and 

(4) energy resources. 

Specifically, the project will alter approximately 776 acres of the 1,985-acre site by grading and 

development of the project Site (including fuel modification zones), resulting in the permanent 

removal of on-site habitat as detailed in the Final EIR at Section 2.4, Biological Resources.  In 

addition, construction of the project will require the consumption of resources that are not 

renewable or that may renew so slowly as to be considered non-renewable. These resources 

would include the following construction supplies: certain types of lumber and other forest 

products; aggregate materials used in concrete and asphalt such as sand, gravel, and stone; metals 

such as steel, copper, and lead; petrochemical construction materials such as plastics; water; and 

fossil fuels such as gasoline and oil. Fuels will be used by construction equipment, vehicle trips 

during construction, and in the harvesting, mining, and/or manufacturing of construction 

materials, although some construction materials would be generated from the project Site source. 

These construction materials and fuels would likely be committed to other similar projects in the 

region if not used for this project. Resources used for the project would be typical of similar 

residential projects in the region. 

During operation, the project will consume water for drinking and bathing, and fossil fuels for 

electricity, natural gas, and transportation.  Fossil fuels would represent the primary non-

renewable energy source associated with construction and ongoing operation of the project, and 

the existing, finite supplies of these natural resources would be incrementally reduced. Energy 

use would be a long-term commitment, and the use of energy would be irretrievable, although 

any energy-saving features of the project would reduce this commitment. Further, the project 
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will improve the jobs/housing balance by providing housing for the workforce in the surrounding 

job centers, resulting in fewer miles commuted, and thereby less gasoline and diesel consumed.  

In sum, construction and operation of the project will result in the irretrievable commitment of 

resources, which will limit the availability of these particular resources for future generations or 

for other uses during the life of the project. However, the loss of such resources will not be 

highly accelerated when compared to existing conditions and growth projections for the County 

of San Diego. Therefore, although irretrievable commitment of resources will result from the 

project, such changes would be considered less than significant. 

D. Potential Secondary Effects 

Pursuant to CEQA Guidelines Section 15126.4(a)(1)(D), the Final EIR evaluated the potential 

for adverse secondary impacts that could result from implementation the Project and proposed 

mitigation measures.  Potential secondary effects are addressed within the appropriate section of 

the EIR and at Section II through VII, above.  Except for those potential secondary impacts 

specifically noted (see, in particular, Section VII above), the County finds no adverse secondary 

impacts will occur as a result of implementation of Project mitigation measures. 

E. Effects Found not to be Significant  

CEQA Guidelines Section 15128 requires an EIR to contain a brief statement indicating reasons 

that various possible significant effects of a project were determined not to be significant and 

therefore are not discussed in detail in the EIR.  Through the Initial Study, the County did not 

identify any subject areas where impacts will clearly be less than significant. Therefore, all issue 

areas were discussed in detail in the EIR. 

 

XI. GENERAL CEQA FINDINGS 

A. Mitigation Monitoring and Reporting Program 

1) General Finding 

Pursuant to Section 21081.6 of the Public Resources Code, the County, in adopting these 

Findings, also adopts the MMRP for the Newland Sierra Project. The MMRP is designed to 

ensure that, during project implementation, the County and other responsible parties will comply 

with the mitigation measures adopted in these Findings.  The County hereby binds itself to cause 

the various feasible mitigation measures to be implemented in accordance with the Final EIR and 

MMRP.  The mitigation measures constitute a binding set of obligations upon the County’s 

certification and approvals identified herein. 

The County hereby finds that the MMRP, which is incorporated into the project conditions of 

approval, meets the requirements of Public Resources Code Section 21081.6 by providing for the 

implementation and monitoring of project conditions intended to mitigate potential 

environmental effects of the project. 
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2) Project Design Features 

Note that the project’s MMRP includes not only those mitigation measures required by CEQA to 

be made enforceable via its adoption, but also those enumerated PDFs identified in the Final EIR 

and factored into the project’s impact analyses.  Inclusion of those PDFs in the MMRP provides 

the County with the necessary mechanisms to oversee the implementation and enforcement of 

the PDFs in a manner akin to that used for the mitigation measures.  

3) Regulatory Compliance 

Federal, state, regional, and local laws contain certain regulatory compliance measures that must 

be adhered to in implementing the Project.  The Final EIR describes the regulatory setting within 

each chapter, which includes the details of regulatory compliance measures.  Where regulatory 

compliance measures are required by law, the County has not separately proposed or adopted 

mitigation requiring regulatory compliance.  The County hereby finds that the Project will 

comply with all applicable regulatory compliance measures.   

B. CEQA Guidelines Sections 15091 And 15092 Findings 

Based on the foregoing findings and the information contained in the administrative record, the 

County has made one or more of the following findings with respect to each of the significant 

effects of the project: 

1.  Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

2.  Those changes or alterations are within the responsibility and jurisdiction of 

another public agency and such changes have been adopted by such other agency, or can 

and should be adopted by such other agency. 

3.  Specific economic, legal, social, technological, or other considerations, including 

considerations for the provision of employment opportunities for highly-trained workers, 

make infeasible the mitigation measures or alternatives identified in the Final EIR. 

Based on the foregoing findings and the information contained in the administrative record, and 

as conditioned by the foregoing: 

1.  All significant effects on the environment due to the project have been eliminated 

or substantially lessened where feasible. 

2. Any remaining significant effects that have been found to be unavoidable are 

acceptable due to the overriding considerations set forth in Section XIII of this document. 
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C. County’s Preparation of the EIR Pursuant to CEQA Guidelines Section 

15084(d) 

CEQA Guidelines § 15084 (d) provides a Lead Agency may choose one of the following 

arrangements or a combination of them for preparing a draft EIR: 

(1) Preparing the draft EIR directly with its own staff. 

(2) Contracting with another entity, public or private, to prepare the draft EIR. 

(3) Accepting a draft prepared by the Applicant, a consultant retained by the Applicant, 

or any other person. 

(4) Executing a third party contract or memorandum of understanding with the Applicant 

to govern the preparation of a draft EIR by an independent contractor. 

(5) Using a previously prepared EIR. 

The County has relied on Section 15084(d)(4) of the CEQA Guidelines, which allows executing 

a third party contract or memorandum of understanding with the applicant to govern the 

preparation of a EIR by an independent contractor. Subject to specific responsibilities imposed 

on the Project Applicant and EIR consultant, the County’s sole right and discretion to determine 

the adequacy of performance of the EIR consultant, and the County’s responsibility to 

independently review and analyze all documentation for the project, the County allowed the 

Project Applicant to select and retain an EIR consultant to prepare the EIR submitted to the 

County for independent review. The County has reviewed and edited, as necessary, the submitted 

working drafts to reflect the County’s own independent judgment, including reliance on County 

technical personnel from various County departments. 

D. County’s Independent Judgment 

Pursuant to Public Resources Code Section 21082.1(c), the County hereby finds it has 

independently reviewed and analyzed the Final EIR, and that the Final EIR reflects the 

independent judgment of the County as the Lead Agency for the Project. 

E. Nature of Findings 

Any finding made by the County shall be deemed made, regardless of where it appears in this 

document. All of the language included in this document constitutes findings by the County, 

whether or not any particular sentence or clause includes a statement to that effect. The County 

intends that these findings be considered as an integrated whole and, whether or not any part of 

these findings fail to cross reference or incorporate by reference any other part of these findings, 

that any finding required or committed to be made by the County with respect to any particular 

subject matter of the Final EIR, shall be deemed to be made if it appears in any portion of these 

findings. 
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F. Reliance on Record 

Each and all of the findings and determinations contained herein are based on the competent and 

substantial evidence, both oral and written, contained in the entire administrative record relating 

to the Newland Sierra Project.  The Newland Sierra Project’s record includes, but is not limited 

to:   

 The Final EIR for the project; 

 All reports, project application materials, memoranda, maps, letters, and other planning 

documents, including attachments, related documents, and all documents cited, incorporated 

by reference or relied on in those materials, prepared by the EIR consultant, the Project 

applicant, the County, and Commission staff relating to the EIRs;  

 Any minutes and transcripts of all public meetings and public hearings relating to the Project;  

 All notices issued by the County to comply with CEQA, the CEQA Guidelines, or any other 

law governing the processing and approval of the project;  

 Matters of common knowledge to the County, which include, but are not limited to the San 

Diego County General Plan; and 

 Any other written materials relevant to the County's compliance with CEQA, and its decision 

on the merits of the project, including documents that have been released for public review, 

and copies of reports, studies or other documents relied on in any environmental 

documentation for the project and either made available to the public during the public 

comment period or included in the County’s files. 

The findings and determinations constitute the independent findings and determinations of the 

County in all respects and are fully and completely supported by substantial evidence in the 

record as a whole. 

G. Custodian of Records 

The custodian of the documents or other material which constitute the record of proceedings 

upon which the County’s decision is based is identified as follows: 

County of San Diego, Planning & Development Services 

 Project Processing Center 

 5510 Overland Avenue, Suite 110 

 San Diego, California 92123 

  

 County of San Diego, Clerk of the Board of Supervisors 

 1600 Pacific Highway, Room 402 

 San Diego, California 92101 
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H. Relationship of Findings to EIR 

These findings are based on the most current information available. Accordingly, to the extent 

there are any apparent conflicts or inconsistencies between the Final EIR and these Findings, 

these Findings shall control, and the Final EIR is hereby amended as set forth in these findings. 

I. Responses to Late Comments Not Required 

CEQA Guidelines Section 15105 requires that the County provide a 45-day public review and 

comment period on the Draft EIR. In order to provide additional time, the County instead 

afforded 60 days for public review and comment. The public comment period for the Draft EIR 

began on June 15, 2017 and ended on August 14, 2017.   

The County received a number of comment letters commenting and re-commenting on the Draft 

EIR well after the close of the public review period, which did not address new environmental 

documentation or significant new information.  The County is not required to provide a written 

response to late letters. (Pub. Resources Code, § 21091(d); CEQA Guidelines, § 15088.)  The 

County further finds that comments on the Draft EIR that could have been offered during the 60-

day public review and comment period should have been made at that time.  Nonetheless, the 

County fully considered these comments and finds that the late comments do not negate the 

adequacy of the environmental analysis prepared for the Newland Sierra project, as presented in 

the project’s Final EIR.   

J. Recirculation Not Required 

CEQA Guidelines Section 15088.5 provides the criteria that a lead agency is to consider when 

deciding whether it is required to recirculate an EIR.  Recirculation is required when “significant 

new information” is added to the EIR after public notice of the availability of the Draft EIR is 

given, but before certification. (CEQA Guidelines, §15088.5(a).) “Significant new information,” 

as defined in CEQA Guidelines Section 15088.5(a), means information added to an EIR that 

changes the EIR so as to deprive the public of a meaningful opportunity to comment on a 

“substantial adverse environmental effect” or a “feasible way to mitigate or avoid such an effect 

(including a feasible Project alternative) that the Project’s proponents have declined to 

implement.” 

An example of significant new information provided by the CEQA Guidelines is a disclosure 

showing that a “new significant environmental impact would result from the project or from a 

new mitigation measure proposed to be implemented;” that a “substantial increase in the severity 

of an environmental impact would result unless mitigation measures are adopted to reduce the 

impact to a level of insignificance;” or that a “feasible project alternative or mitigation measure 

considerably different from others previously analyzed would clearly lessen the significant 

environmental impacts of the project, but the project’s proponents decline to adopt it.”  (CEQA 

Guidelines, §15088.5(a)(1)-(3).) 
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Recirculation is not required where “the new information added to the EIR merely clarifies or 

amplifies or makes insignificant modifications in an adequate EIR.” (CEQA Guidelines, 

§15088.5(b).) Recirculation also is not required simply because new information is added to the 

EIR - indeed, new information is oftentimes added given CEQA’s public/agency comment and 

response process and CEQA’s post-Draft EIR circulation requirement of proposed responses to 

comments submitted by public agencies. Instead, recirculation is “intended to be an exception 

rather than the general rule.” (Laurel Heights Improvement Assn. v. Regents of University of 

California (1993) 6 Cal.4th 1112, 1132.) 

In this legal context, the County finds that recirculation of the Draft EIR prior to certification is 

not required.  In addition to providing responses to comments, the Final EIR includes revisions 

to expand upon information presented in the Draft EIR; explain or enhance the evidentiary basis 

for the Draft EIR’s findings; update information; and make clerical revisions to the Draft EIR.  

The Final EIR’s revisions, clarifications and/or updates do not result in any new significant 

impacts or increase the severity of a previously identified significant impact.   

In sum, the Final EIR demonstrates that the Project will not result in any new significant impacts 

or increase the severity of a significant impact, as compared to the analysis presented in the Draft 

EIR.  The changes reflected in the Final EIR also do not indicate that the meaningful public 

review of the Draft EIR was precluded in the first instance.  Accordingly, recirculation of the 

EIR is not required as revisions to the EIR are not significant as defined in Section 15088.5 of 

the CEQA Guidelines.   
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XII. CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT, 

CEQA GUIDELINES § 15090 

The Board of Supervisors certifies that the Final EIR, dated June 2018, on file with the 

Department of Planning & Development Services, as Environmental Review No. PDS2015-ER-

15-08-001, has been completed in compliance with CEQA and the State CEQA Guidelines, that 

the EIR was presented to the Board of Supervisors, and that the Board of Supervisors reviewed 

and considered the information contained therein before approving the Project, and that the EIR 

reflects the independent judgment and analysis of the Board of Supervisors. (State CEQA 

Guidelines § 15090.) 

XIII. STATEMENT OF OVERRIDING CONSIDERATIONS 

Pursuant to Public Resources Code Section 21081(b) and State CEQA Guidelines section 

15093(a) and (b), the County is required to balance, as applicable, the economic, legal, social, 

technological, or other benefits, including region-wide or statewide environmental benefits, of a 

proposed project against its unavoidable environmental risks when determining whether to 

approve the project.  If the specific economic, legal, social, technological or other benefits of the 

project, including region-wide or statewide environmental benefits, outweigh the unavoidable 

adverse environmental effects, those effects may be considered “acceptable.”  (CEQA 

Guidelines, §15093 (a).)  CEQA requires the agency to support, in writing, the specific reasons 

for considering a project acceptable when significant impacts are not avoided or substantially 

lessened.  Those reasons must be based on substantial evidence in the Final EIR or elsewhere in 

the administrative record. (CEQA Guidelines, §15093(b).)  

Courts have upheld overriding considerations that were based on a variety of policy 

considerations including, but not limited to, new jobs, stronger tax base, and implementation of 

an agency’s economic development goals, growth management policies, redevelopment plans, 

the need for housing and employment, conformity to community plan, and provision of 

construction jobs, See Towards Responsibility in Planning v. City Council (1988) 200 Cal App. 

3d 671; Dusek v. Redevelopment Agency (1985) 173 Cal App. 3d 1029; City of Poway v City of 

San Diego (1984) 155 Cal App. 3d 1037; Markley v. City Council (1982) 131 Cal App.3d 656. 

As explained above, several significant impacts remain significant and unavoidable for the project 

despite the proposed mitigation measures. These significant unavoidable impacts are related to 

aesthetics, air quality, mineral resources, noise, population and housing, and transportation and 

traffic. (See Sections IV and VI, above, and MMRP.)  

The County finds that all feasible mitigation measures identified in the Final EIR that are within 

the purview of the County will be implemented with the project, and that the remaining significant 

unavoidable effects are outweighed and are found to be acceptable due to the following specific 

overriding economic, legal, social, technological, or other benefits, based upon the facts set forth in 

these Findings, the Final EIR, and the record. 
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A. Overriding Benefits Resulting from the Project 

The County finds that the project would have the following economic, legal, social, 

technological, or other overriding benefits, including region-wide or statewide environmental 

benefits. Each of the benefits cited below constitutes a separate and independent basis that 

justifies approval of the project and outweighs the unavoidable adverse environmental effects of 

approving the project and thus make the adverse environmental effects acceptable. Thus, even in 

the absence of one or more of the reasons set forth below, the County has determined that each 

remaining reason, or any combinations of reasons, is a sufficient basis for approving the project, 

notwithstanding any significant and unavoidable impacts that may occur.  

1) Balanced Land Use Benefits:  The project has been designed to accommodate existing, 

planned, and future growth in north San Diego County by providing a diverse range of housing 

opportunities in conjunction with a Town Center, which supports a mix of uses for the benefit 

of the new community and surrounding areas. The project will provide a comprehensive 

array of land uses for a balanced community of homes, employment, shopping, 

commercial services, education and recreation.  The project also includes open space, 

parks, scenic overlooks, bike lanes, community gardens and vineyards, and walkable 

trails and pathways, which act as a connective thread throughout the community.  The 

project will strike a balance between housing, conservation of on-site sensitive natural 

resources, land use, and transportation considerations. 

2) Benefits of Sustainable Design:  The project would maintain an environmentally sustainable 

Community and reduce greenhouse gas (GHG) emissions that contribute to climate change 

through a variety of project planning and design features and mitigation measures. The project 

has committed to offset all of its greenhouse gas emissions to achieve and maintain carbon 

neutrality (i.e., net zero emissions) for the life of the project. This initiative would make the 

project the first large-scale planned community in San Diego County to achieve a 100 percent 

reduction in the project’s construction and operational GHG emissions through the life of the 

project, and one of the first master-planned communities in the United States to commit to 

carbon neutrality. In terms of planning and design, the project would feature walkable and 

bicycle-friendly neighborhoods and streets; a balance of housing types and other land uses 

including a school, commercial/retail uses; well-integrated pocket, neighborhood, and 

community parks, and a network of trails and pedestrian pathways that would interconnect the 

project’s various neighborhoods; a community-sponsored electric bike-share program; shuttle 

services to transit centers in neighboring cities, a car-share program, a ride-share program, and 

transit fare passes for residents; water efficient landscapes and buildings throughout the project 

along with a commitment to pre-plumb single-family homes in the project for greywater 

systems; prohibition of turf grass in residential front yards and within street rights-of-way; 

installation of electric vehicle charging stations in all single-family homes and at 3% of the 

Town Center’s commercial core parking spaces; compliance with California Title 24 building 
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and energy efficiency standards (e.g., the CalGreen Building Code and the California Energy 

Code); solar on all residential uses; solar-powered street lights, and other project design features 

which reduce GHG emissions. The project has thus incorporated extensive sustainability 

features onsite, and has further committed to offset all greenhouse gas emissions to 

achieve carbon neutrality.  

3) Interrelated Neighborhoods and Community Development Benefits: The size of the 

project site provides the opportunity to develop a comprehensively planned community in 

which land uses are properly sited, and infrastructure and public services are planned in 

advance and coordinated with regional infrastructure and public services.  The project 

would create compact, sustainable interrelated neighborhoods designed to create 

community and a sense of place among residents. The Town Center is designed to 

provide shopping for convenience goods and personal services for day-to-day needs for 

use by project residents and the surrounding community.  The project also incorporates a 

multimodal transportation network supporting pedestrian, equestrian, bicycle, shuttle 

service, and vehicular use throughout the project community, with connections to off-site 

roads supporting the same.  Development of the proposed compact, sustainable 

interrelated neighborhoods, is consistent with the County’s Community Development 

Model and “Village” designation in the General Plan. 

4) Benefits from Range of Housing Options: The project would develop a mix of housing 

types and choices accommodating a range of consumer life stages and income levels. The 

project’s residential component includes 2,135 total homes, including 1,140 single-family 

homes on varying lot sizes and 995 multi-family homes. Of the 2,135 total homes, 325 

would be age-qualified senior homes. Further, the Specific Plan contemplates several 

product types in the C34 and RS zones, including alley-loaded homes, row and grade-

separated townhomes, clustered single-family homes and traditional single-family 

detached homes. In so doing, the project would provide a range of housing opportunities 

for existing and future residents of the County.  The project’s mix of housing types and 

choices would also support a reasonable share of San Diego County’s projected regional 

population growth to help the County meet its required regional housing needs, as 

detailed in the County’s General Plan Housing Element and SANDAG’s Regional 

Housing Needs Assessment. 

5) Biological Preserve and Open Space Benefits:  The project would preserve substantial open 

space and thereby enhance native habitat conservation and natural community conservation 

planning in north San Diego County through the permanent dedication and management of 

open space to protect multiple special-status species and their habitats and provide connectivity 

to existing designated open space and preserve areas in areas surrounding the project. The 

project would establish large contiguous blocks of on-site native habitat preservation and 

Community open space by creating a 1,209-acre habitat preserve onsite and a 212-acre habitat 
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preserve offsite, by retaining an additional 235 acres of native habitat in Fuel Modification 

Zone (FMZ) 2 and Special Management Areas (SMAs), and by concentrating the project’s 

grading footprint into approximately 27% of the total Site. The project’s on-site and off-site 

preserve areas would be subject to Resource Management Plans and managed in perpetuity by 

a preserve manager. The project’s FMZ 2 areas and SMAs would be subject to periodic fuel 

thinning and weed and trash removal for fire protection purposes; however, the native habitat 

structure of these areas would be retained. In total, the project would provide protection for 

1,657 acres of native habitat. 

In support of the goal to have a regionally-managed, inter-connected preserve system that 

embodies the regional biological diversity of San Diego County, the project’s proposed 1,209 

acres of preserve areas would also be contiguous with large off-site open space areas located to 

the north, south, and west of the project Site containing high-quality native habitat, including 

chaparral, woodlands, riparian areas, wetlands, and grasslands. Many of these areas are 

designated as “Pre-Approved Mitigation Areas” (PAMAs) in the County’s Draft North County 

Multiple Species Conservation Program (MSCP) Plan or, in some cases, already in permanent 

preservation. Preserving the northwestern, northern and eastern areas of the project Site would 

provide a contiguous block of habitat connected to mostly undeveloped lands and lands 

designated as PAMA, including the San Marcos Mountains, and lands already in preservation. 

The project’s proposed preserve areas in the southern portion of the project Site would also 

connect to off-site areas designated as PAMA, including the high-quality wetland and riparian 

habitat immediately south of Deer Springs Road, an important drainage area for native flora 

and fauna. While a regional preserve system has not yet been adopted in the unincorporated 

areas of North San Diego County, the primary goal of the Draft North County MSCP Plan is to 

create this regional preserve. The project’s preserve areas would be an important and 

significant contribution of preserve land to the North County MSCP preserve.  

6) Multi-Modal Transportation Benefits:  The project would create compact, sustainable 

interrelated neighborhoods, consistent with the County’s Community Development Model and 

“Village” designation in the General Plan, and facilitate a multi-modal transportation network 

linked to regional transportation mobility options. The project would include a Transportation 

Demand Management (TDM) Program of mobility alternatives to private vehicle trips (e.g., 

single occupancy trips) including an electric bike-share program with kiosks throughout the 

project, support for car-share and ride-share programs within its Town Center, subsidized 

transit passes for the project’s residents, shuttle services connecting the project’s residential 

neighborhoods to its Town Center neighborhood and to the Escondido Transit Center which 

serves as a hub for public rail, bus, and shuttle services throughout the North County area, and 

marketing and educational services to residents and employees of the project’s various mobility 

alternatives . The project’s TDM Program would result in a significant reduction in both 
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internal vehicle trips (trips that stay within the project Site) and external vehicle trips (trips that 

leave and return to the project Site).  

7) Public Service Benefits:  The project would construct public facilities phased concurrent with 

demand and support public services within existing service areas without burden or cost to 

existing residents, visitors, or North County unincorporated communities. The project would be 

conditioned to work with the County and public agencies to provide new and expanded 

infrastructure, facilities, and public services to and within the vicinity of the project Site. These 

new infrastructure, facilities, and services would be sized to serve the project and/or address 

existing impacted facilities such as roads and would be in areas already planned for new and/or 

expanded infrastructure and facilities. The project’s proposed improvements would include 

improvements to road capacity, sewer and water infrastructure, public parks, fire service, 

undergrounding of utilities in on- and off-site areas, and a school site. The project would be 

conditioned to require delivery, construction and/or funding of these improvements 

commensurate with the various phases of project development. 

8) Recreational Benefits:  The project would provide a range of recreational amenities and 

facilities that are accessible to residents of both the Community and the surrounding area. The 

project would include park and recreational facilities that enhance the quality of life and meet 

the diverse active and passive recreational needs of the project’s County residents and visitors. 

The project’s 35.9 acres of parkland, 1,209-acre habitat preserve, and a project-wide network of 

pedestrian pathways and trails would weave through the project’s various neighborhoods and to 

the surrounding Community of Twin Oaks, linking to open space trails, neighborhood trails 

and parks, and pedestrian pathways throughout the project. The project’s 35.9 acres of pocket, 

neighborhood, and community parks have been sized, designed, and designated as a 

combination of public and private parks in compliance with the County’s Parkland Dedication 

Ordinance (PLDO), which serves as the County’s implementation ordinance to comply with 

the Quimby Act and to provide parks for its residents. The project’s parks and recreational 

facilities would provide a wide range of recreational opportunities and uses, including active 

ballfields, passive use areas, swimming facilities, children’s play equipment, and a dog park. 

The project’s Saddleback Park would serve as a staging area for equestrian enthusiasts to 

horseback ride through the project and along the project’s multi-use trails. The project’s 

proposed active and passive parks and its system of trails and pedestrian pathways would 

address an established public need for recreation, and would provide quality-of-life enhancing 

benefits associated with hiking, biking, and horseback riding to both its future residents and 

visitors, and existing and future residents of the surrounding communities, such as Twin Oaks. 

9) Benefits from Development of Housing in Proximity to Jobs and Services: The project site 

is well-situated to place a range of housing opportunities close to existing regional employment 

centers.  The project is located at the Deer Springs Road interchange with direct access to I-15, 

providing regional access to existing job centers in San Marcos, Vista, Rancho Bernardo, 
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Escondido, and Poway. A jobs/housing market analysis prepared for the project by 

MarketPointe Realty Advisors shows that 124,251 jobs exist within the State Route (SR) 78 

Corridor Submarket, encompassing the cities of Escondido, San Marcos, and Vista, and certain 

portions of the unincorporated County, and that the majority of workers for these jobs are 

commuting from other parts of the County or from neighboring counties.  The project would 

provide an opportunity for workers to reside within in the County in closer proximity to these 

job centers.  The Site is also located near Cal State San Marcos and Palomar College, and three 

Sprinter stations are within 6 miles of the project Site: the San Marcos Civic Center Sprinter 

Station, the Buena Creek Station, and the Palomar College Station, as shown in Figure 1-34, 

Proximity to Major Employment Centers. 

10) Fiscal Benefits:  Based on the June 9, 2018 memorandum prepared by Fuscoe 

Engineering, the project will expend approximately $176.5 to $178.7 million on public 

improvements, services, and benefits, in providing offsite road and intersection 

improvements; paying fees related to the provision of public services; and providing open 

space dedications on- and off-site, improvements to the I-15 interchange and bridge, an 

additional fire service benefit payment, public parks, and public trails. 

a. In dedicating 1,209 acres of permanent biological open space, fully funding the preparation 

and approvals of studies, reports and management plans, and depositing an endowment 

sufficient to provide funds to manage the preserve in perpetuity, the project will provide an 

approximately $25 million public fiscal benefit.  In addition, the project will dedicate an 

additional 212 acres of off-site permanent biological open space to be endowed and 

managed in perpetuity in the same manner, expending another $2.5 million in the public 

benefit.  

b. The project will expend $25.4 to $26.7 million to improve Deer Springs Road, Twin Oaks 

Valley Road and other offsite public roadways.  As County Mobility Element Roadways, 

improvements to Deer Springs Road and a portion of Twin Oaks Valley Road would 

otherwise be funded by the County and its taxpayers. 

c. The project would pay transportation impacts fees of approximately $11 million to help 

fund regional transportation improvements. 

d. School fees in the amount of approximately $19 million would be paid to San Marcos 

Unified School District, Escondido Union School District, and Escondido Union High 

School District to fund school facility improvements. 

e. The project would pay approximately $2.5 million to the Deer Springs Fire Protection 

District as fire mitigation fees. In addition, the applicant has voluntarily entered into a fire 

mitigation agreement with the Deer Springs Fire Protection District which calls for 

payment of a lump sum of $2,010,000 for improvements to the existing station and addition 

of trucks and equipment as the District sees fit. 
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f. The project will pay fees to the Vallecitos Water District (“VWD”) and the San Diego 

County Water Authority (“SDCWA”) for improvements to their regional water 

systems in the amount of approximately $25.4 million. 

g. The project will pay capital facility fees to VWD for improvements to their regional 

sewer and reclaimed water systems of approximately $19.7 million.  In addition, the 

project will pay approximately $3.4 million in fees to VWD in sewer annexation fees. 

h. The project will expend approximately $22 million funding all Caltrans- required studies, 

plans, approvals and subsequent construction of required improvements to the existing I-15 

interchange, including improvements to the overpass, ramps and signals.  While required 

mitigation, these improvements would be planned, constructed and funded by the project, 

which will represent only a small portion of total users of this interchange. 

i. Fifteen (15) parks would be developed as part of the project, including twelve (12) public 

parks.  The development of these twelve parks represents a public fiscal benefit of 

approximately $16.6 million, which would be expended by the project.   

j. In addition to public parks, the project would develop public trails at a cost of 

approximately $2.9 million.   

11) Economic Benefits: The project encourages economic growth and diversity within the County 

of San Diego. Increasing the number of dwelling units on the project site increases tax revenues 

from residential and commercial uses, supports employment of construction workers, and 

reduces per capita costs for provision of public services. Additionally, permanent jobs would be 

created by the build-out of the commercial component of the proposed project.   

B. Conclusion 

In light of the foregoing, and the information contained within the Final EIR and other portions 

of the project record, the County concludes that implementation of the Newland Sierra Project 

will result in the development of a beneficial project as outlined above.  The County also finds that 

the benefits identified above outweigh and make acceptable the significant, unavoidable environmental 

impacts associated with the Newland Sierra Project and, accordingly, adopts this Statement of 

Overriding Considerations. 



  
 
 

 
 
 
 
 
PLEASE NOTE THAT A FORMAL APPLICATION FOR A HABITAT LOSS PERMIT HAS 
NOT BEEN FILED AT THIS TIME.  THE FOLLOWING IS A DRAFT FORM OF DECISION 
FOR A HABITAT LOSS PERMIT SHOWING THE FORMAT AND POSSIBLE CONDITIONS 
FOR A FUTURE HABITAT LOSS PERMIT.  BECAUSE A FORMAL APPLICATION HAS 
NOT BEEN FILED, CERTAIN DATES, FINDINGS AND OTHER INFORMATION IS ABSENT 
FROM THE DRAFT FORM OF DECISION, THIS INFORMATION WILL BE INCLUDED IN 
THE FINAL FORM OF DECISION. 
 
 
DATE (To Be Determined) 
 
Newland Sierra LLC 
Contact: Rita Brandin 
9820 Towne Centre Drive, Suite 100 
San Diego, California 92121 
 
 

DRAFT 
Habitat Loss Permit 

 
APPLICATION NUMBER:  HLP XX-XXX 
 
ASSOCIATED PERMIT(S): PDS2015-GPA-15-001, PDS2015-SP-15-001, PDS2015-

REZ15-001, PDS2015-TM-5597, PDS2015-ER-15-08-001 
 
NAME OF APPLICANT:  Newland Sierra LLC 
 
DESCRIPTION/LOCATION OF LOSS: 
 
This document presents findings required for the issuance of a Habitat Loss Permit under the 
Endangered Species Act Section 4(d) rule for the California gnatcatcher (Polioptila californica). 
The action being addressed within these findings is the removal of coastal sage scrub 
associated with the Newland Sierra project within the County of San Diego. The project will 
result in the permanent direct impact to 54.5 acres of coastal sage scrub (CSS; all subtypes) 
onsite and one location of California gnatcatcher onsite. An additional 2.2 acres of CSS will be 
permanently impacted as a result of offsite improvements, for a total of 56.7 acres of CSS 
direct permanent impact. 
 

MARK WARDLAW 
DIRECTOR 

 

 

PLANNING & DEVELOPMENT SERVICES 

5510 OVERLAND AVENUE, SUITE 310, SAN DIEGO, CA 92123 
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The project is located on 1,985 acres north of the City of Escondido in the unincorporated area 
of San Diego County. It is in the North County Metropolitan Subarea, generally bound on the 
east by I-15, on the south by Deer Springs Road, on the west by Twin Oaks Valley Road, and 
by agriculture and estate development to the north. Thomas Brothers Coordinates: Page1088, 
Grid J/3.  
 
Of the 1,985.6-acre Newland Sierra project site, the proposed project includes 1,209.1 acres of 
on-site open space and 776.5 acres of development and fuel management zones. The 
proposed project also includes off-site improvements and preservation of a 212-acre offsite 
mitigation parcel. The proposed development would include 7 neighborhoods with a total of 
2,135 residential units. A community-wide linear park and trail network is proposed to connect 
the neighborhood parks and both community and open space trails. This network includes 
approximately 17 total linear miles of trails. The linear greenbelts may contain drainage 
conveyance creeks or swales to provide water quality treatment. Park amenities, open space 
for active recreation, neighborhood-scale parks and pocket parks, are proposed. Development 
of the seven planning areas would avoid the most sensitive biological, cultural, and 
topographical resources.  
 
The proposed biological open space for the proposed project includes three large, 
interconnected, biological open space blocks within the project Site as well as a large off-site 
biological open space parcel. The proposed on-site open space design consists of two large 
continuous blocks of key biological resources situated within the northern half and along the 
eastern boundary of the project Site, and a large third block of open space in the center of the 
proposed development that would connect the abovementioned blocks of open space to open 
space located east and south of the project Site. These connected blocks of habitat create an 
on-site preserve of approximately1,209.1 acres, which has been designated as a proposed 
hardline area in the draft North County Plan of the County of San Diego Multiple Species 
Conservation Program. Additionally, the project would preserve and manage a 212-acre off-
site mitigation parcel, which has been identified as a conservation priority and is designated as 
a pre-approved mitigation area (PAMA) in the draft North County Plan.  
 
Approximately 24% of the on-site biological open space is classified as Very High or High 
habitat value as indicated by the draft North County Plan Habitat Evaluation Map (2008), and 
another 63% of the on-site biological open space is classified as Moderate habitat value. The 
remainder of the on-site biological open space is classified as Low habitat value or developed 
land. Nearly the entire off-site mitigation parcel is classified as Very High habitat value by the 
draft North County Plan Habitat Evaluation Map. 
 
The majority of the proposed open space design would be located within the northern half of 
the project site. The northern half of the site has the greatest potential to support wildlife due to 
the east–west connection with the San Marcos Mountains. In addition, the northern half of the 
project site is positioned to take maximum advantage of interconnected blocks of habitat. The 
northern portion of the proposed open space design provides a diverse representation of the 
natural and environmental conditions that occur within the larger project area. Open space 
would also be designated along the eastern boundary of the project site adjacent to I-15, which 
serves as important habitat for California gnatcatcher and many other wildlife species, as well 
as internal to the project site, which would enhance connectivity to the south. Draft North 
County Plan PAMA-designated lands are located to the west and north of the proposed on-site 
biological open space, which signifies that the lands adjacent to the proposed biological open 
space also support biological conservation value. 
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The proposed open space design includes a diverse array of environmental features including 
ridgetops, hill tops, and rocky outcrops. Although the majority of this area consists of dense 
chaparral, this area also incorporates a diverse representation of the vegetation communities 
that occur on site and in the vicinity including, riparian forest and scrub, coastal sage scrub, 
non-native grassland, and oak woodland. The two largest riparian areas located within the 
project Site would be included in the open space: the South Fork of Gopher Canyon and the 
South Fork of Moosa Canyon. The South Fork of Gopher Canyon, which is located along Twin 
Oaks Valley Road, holds water part of the year. The topography in this area of the open space 
is highly diverse and includes elevations from approximately 700 feet AMSL to 1,750 feet 
AMSL.  
 
Overall, the entire open space area contains a diversity of environmental characteristics 
including representative populations of special-status plant and animal species observed on 
site; existing dirt trails and canyon bottoms currently used by wildlife for movement across the 
site; and the north–south-trending tributary to Gopher Canyon along Twin Oaks Valley Road, 
which provides linkage opportunities to the San Marcos Mountains.  
 
The proposed project will result in both temporary and permanent impacts to coastal sage 
scrub. On-site impacts include 2.7 acres of temporary impacts and 54.5 acres of permanent 
impacts. Off-site impacts total 1.6 acre of temporary impacts and 2.2 acre permanent impacts. 
Coastal scrub impacts total 4.3 acres of temporary impacts and 56.7 acres of permanent 
impacts. Part of the northern portion of the project site is within federally designated critical 
habitat for the California gnatcatcher (2000); however, none of the CSS that would be 
impacted by the proposed project is within designated critical habitat.  
 
Focused surveys for California gnatcatcher on the project site have resulted in the detection of 
two individuals.  
 
Biological resources on the project site were evaluated in a Biological Resources Technical 
Report prepared by Dudek (2017). Native vegetation communities within the project site include 
coast live oak woodland, Diegan coastal sage scrub (including disturbed), coastal sage scrub 
Baccharis dominated (including disturbed), coastal sage scrub-chaparral transition, flat-topped 
buckwheat scrub (disturbed), granitic southern mixed chaparral (including disturbed), mafic 
southern mixed chaparral, scrub oak chaparral, freshwater marsh, mulefat scrub, southern coast 
live oak riparian forest, southern willow scrub, and southern willow scrub/tamarisk scrub. Three 
non-native vegetation communities, eucalyptus woodland, non-native woodland and non-native 
grassland, occurs within the project area. Four other land cover types occur within the project 
area: intensive agriculture, orchards and vineyards, urban/developed, and disturbed habitat.  
 
Ten wildlife species and four plant species on the draft North County Plan Covered Species list 
occur or have a likelihood of using the project site, including western spadefoot (Spea 
hammondi), Belding’s orange-throated whiptail (Aspidoscelis hyperythra beldingi), red-
diamondback rattlesnake (Crotalus ruber), Blainville’s horned lizard (Phrynosoma blainvillei), 
southern California rufous-crowned sparrow (Aimophila ruficeps canescens) Bell’s sage 
sparrow (Artemisiospiza [Amphispiza] belli belli), northern harrier (Circus cyaneus hudsonius), 
California gnatcatcher, pallid bat (Antrozous pallidus), and mountain lion (Felis concolor), 
summer holly (Comarostaphylis diversifolia ssp. diversifolia), sticky dudleya (Dudleya viscida), 
felt-leaved monardella (Monardella hypoleuca ssp. lanata) and Engelmann oak (Quercus 
engelmannii). 
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The relevant proposed mitigation measures for biological resources are provided below under 
Conditions of Approval.  
 
The NCCP Flowchart indicates the CSS habitat is “Intermediate Value for Long-Term 
Conservation” (see NCCP Flowchart section below for additional information). Mitigation ratios 
are listed in Table 1. With the above-mentioned mitigation, all impacts associated with the 
development would be mitigated to a level below significance. The proposed project is in 
conformance with all standards and guidelines outlined in the NCCP Process Guidelines. 

 

Table 4-1 

Summary of Impacts, Mitigation, and Open Space for  

Vegetation Communities and Jurisdictional Areas (Acres) 

Habitat Types/Vegetation 
Communities 

On-Site 
Existing 
Acreage 

Total 
On-Site 
Impacts

1 

Total Off-
Site 

Impacts2 
Mitigatio
n Ratio 

Mitigation 
Required  

On-Site 
Open 

Space3 

Off-Site 
Mitigation 

Area 

Mitigation 
Excess/ 

(Deficit) 

Coastal Scrub 

Diegan coastal sage scrub 
(including disturbed)* 

68.2 45.6 0.5 2:1 92.2 22.6 106.4 36.8 

Coastal sage scrub – 
Baccharis dominated 
(including disturbed) 

2.0 1.5 — 2:1 3.0 0.5 — (2.5) 

Flat-topped buckwheat – 
disturbed* 

1.7 0 — 2:1 0 1.7 — 1.7 

Coastal sage – chaparral 
transition* 

7.8 7.4 1.7 2:1 18.2 0.4 — (17.8) 

Subtotal 79.7 54.5 2.2 N/A 113 25.2 106.4 18.2 

Chaparral 

Chamise chaparral4* — — — — — — 19.7 19.7 

Granitic southern mixed 
chaparral (including 
disturbed)* 

1,700.7 626.9 6.3 0.5:1 316.6 1,073.8  — 757.2 

Mafic southern mixed 
chaparral* 

58.8 0.8 — 3:1 2.4 58.0  — 55.6 

Scrub oak chaparral* 44.3 39.2 — 0.5:1 19.6 5.1  — (14.5) 

Subtotal 1,803.8 666.9 6.3 N/A 338.3 1,136.9  19.7 818.0 

Woodland 

Coast live oak woodland* 9.1 6.5 2.8 3:1 27.9 2.6 — (25.3) 

Engelmann Oak Woodland 
- Open4* 

— — — N/A — — 29.0 29.0 

Subtotal 9.1 6.5 2.8 N/A 26.1 2.6 29.0 3.7 

Riparian 

Freshwater marsh* 0.1 — — 3:1 — 0.1 — 0.1 

Southern coast live oak 
riparian forest* 

5.2 1.9 0.8 3:1 8.1 3.3 — (4.8) 

Mulefat scrub* 0.2 0.1 0.03 3:1 0.4 0.1 —  (0.3) 

Southern sycamore-alder 
riparian woodland*4 

— — — — — — 7.9 7.9 

Southern willow scrub* 2.5 0.1 0.5 3:1 1.8 2.4 — 0.6 

Southern willow 
scrub/tamarisk scrub* 

0.3 — — 3:1 — 0.3 — 0.3 

Arundo-dominated riparian — — 0.1 3:1 0.3 — — (0.3) 
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Table 4-1 

Summary of Impacts, Mitigation, and Open Space for  

Vegetation Communities and Jurisdictional Areas (Acres) 

Habitat Types/Vegetation 
Communities 

On-Site 
Existing 
Acreage 

Total 
On-Site 
Impacts

1 

Total Off-
Site 

Impacts2 
Mitigatio
n Ratio 

Mitigation 
Required  

On-Site 
Open 

Space3 

Off-Site 
Mitigation 

Area 

Mitigation 
Excess/ 

(Deficit) 

Subtotal 8.3 2.1 1.4 N/A 10.3 6.2 7.9 3.5 

Grassland 

Valley needlegrass 
grassland4* 

— — — — — — 8.5 8.5 

Non-native grassland* 16.1 15.3 2.6 0.5:1 9.0 0.8 33.8 25.7 

Subtotal 16.1 15.3 2.6 N/A 9.0 0.8 42.3 34.2 

Non-native Communities and Land Covers 

Agriculture — — 2.0 None — — — (2.0) 

Eucalyptus woodland 0.5 — 2.0 None — 0.5 3.2 1.7 

Intensive agriculture <0.0 <0.0 1.4 None — — — (1.4) 

Extensive agriculture — — 4.5 None — — — (4.5) 

Orchard and vineyards 2.0 1.0 1.9 None — 1.0  (1.9) 

Urban/developed 9.2 9.2 40.8 None — — 0.1 (49.9) 

Disturbed habitat 57.0 21.0 5.1 None — 36.0 3.3 13.2 

Non-native woodland — — 0.2 None — — — (0.2) 

Subtotal 68.7 31.2 57.9 — 0 37.5 6.6 (35.5) 

Total1 1,985.6 776.6 71.7 N/A 497.3 1,209.1 211.8 923.6 

Other 

RPO wetland buffer5 30.2 8.7 3.9 N/A N/A N/A — N/A 

Oak Root Zone5 32.9 11.2 8.4 3:1 58.8 21.7 — -18.9 

Non-wetland waters 
(ephemeral and 
intermittent)5 

5.33  1.41 0.16 1:1 1.59 3.92  — N/A 

1 Totals may not add due to rounding. 
2 This includes impacts for Deer Springs Road Option B and all other off-site impacts. 
3 The open space acreage includes the on-site temporary impacts since they will be restored and conserved in permanent open space. 
4 These communities occur in the off-site Ramona mitigation site and are described in Appendix J. 
5 These features are overlays to the vegetation community layer and are not counted toward the total existing acreage. 
* Considered special-status by the County (2010b). 
3:1 for riparian areas includes a 1:1 creation and 2:1 enhancement requirement. 

 
DECISION: 
 
The Director of Planning & Development Services has approved your application for a 
HABITAT LOSS PERMIT.  This Habitat Loss Permit approval does not become final until both 
the United States Fish and Wildlife Service (USFWS) and the California Department of Fish 
and Wildlife (CDFW) concur with the Director’s approval, by the either of the following: 
 
1. Concurrence implied by allowing a 30-day period, initiated by their receipt of this 

decision, to lapse without presenting written notification to the County that the decision 
is inconsistent with the Southern California Coastal Sage Scrub (CSS) Natural 
Community Conservation Planning (NCCP) Process Guidelines (CDFW, November 
1993) or any approved subregional mitigation guidelines; or 

 
2. Granting concurrence through written notification to the County prior to the conclusion of 

the 30-day period, initiated by their receipt of this decision, that the project is consistent 
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with the Southern California CSS NCCP Process Guidelines or any approved 
subregional mitigation guidelines. 

 
Pending the issuance of an associated Grading Permit, Clearing Permit or Improvement Plan 
from the County of San Diego, this Habitat Loss Permit allows for the loss of the above-
described coastal sage scrub habitat (see attached Habitat Loss Exhibit) and incidental take of 
the California gnatcatcher for a period of one calendar year commencing the day concurrence 
is given by both the USFWS and CDFW.  If the loss of habitat, as authorized by this Habitat 
Loss Permit, has not occurred within this one-year period, this Habitat Loss Permit and the 
authorization for the loss of coastal sage scrub habitat expires. 
 
This Habitat Loss Permit cannot be relied upon for the clearing, grading or removal of 
any vegetation until a valid Grading Permit, Clearing Permit or Improvement Plan has 
been issued from the County of San Diego authorizing such vegetation removal.  
Furthermore, use and reliance upon this Habitat Loss Permit cannot occur until all of 
the requirements as specified within the “Conditions of Approval” section of this permit 
have been satisfied. 
 
CONDITIONS OF APPROVAL: 
 
The following conditions are being placed on the Implementing Tentative Map 
(PDS2015-TM-5597). Future discretionary permits will be required for the proposed 
project. The conditions applicable to those actions are outlined in the MMRP found in 
the Environmental Impact Report (EIR) and referenced in the Specific Plan. For the final 
Habitat Loss Permit, the list of conditions will be modified to require satisfaction of all 
conditions prior to use and reliance on the HLP. 
 
APPROVAL OF MAP: The conditions shall be complied with before a Final Map is approved 
by the Board of Supervisors and filed with the County Recorder of San Diego County (and, 
where specifically, indicated, shall also be complied with prior to approval of any plans, and 
issuance of any grading or other permits as specified): 

 
Prior to approval of grading permits or improvement plans for applicable units or phases, and prior 
to approval of the Final Map for applicable units or phases of grading, the applicant shall 
incorporate the following mitigation measures as described in the Biological Resources Report for 
the Newland Sierra Project (Dudek 2017):  
 
M-BIO-1  CONSTRUCTION MONITORING: To prevent inadvertent disturbance to areas 

outside the limits of grading, all grading shall be monitored by a biologist. A 
“Project Biologist” approved by the County of San Diego (County) shall be 
contracted to perform biological monitoring during all grading, clearing, grubbing, 
trenching, and construction activities. 

  
 The following shall be completed: 
 

1. The Project Biologist shall perform the monitoring duties before, during, and 
after construction pursuant to the most current version of the County of San 
Diego Report Format and Content Requirements, Biological Resources. The 
contract provided to the County shall include an agreement that this will be 
completed, and a Memorandum of Understanding (MOU) between the 
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biological consulting company and the County shall be executed. The 
contract shall include a cost estimate for the monitoring work and reporting. In 
addition to performing monitoring duties pursuant to the most current version 
of the County of San Diego Report Format and Content Requirements, 
Biological Resources, the Project Biologist shall perform the following duties: 
 
a. Attend the preconstruction meeting with the contractor and other key 

construction personnel prior to clearing, grubbing, or grading to reduce 
conflict between the timing and location of construction activities with other 
mitigation requirements (e.g., seasonal surveys for nesting birds). 
 

b. Conduct meetings with the contractor and other key construction 
personnel describing the importance of restricting work to designated 
areas prior to clearing, grubbing, or grading. Perform weekly inspection of 
fencing and erosion control measures (daily during rain events) near 
proposed preservation areas and report deficiencies immediately to the 
Department of Public Works (DPW) Construction Inspector. 

 
c. Discuss procedures/training for minimizing harm to or harassment of 

wildlife encountered during construction with the contractor and other key 
construction personnel prior to clearing, grubbing, or grading. 

 
d. Review and/or designate the construction area in the field with the 

contractor in accordance with the final grading plan prior to clearing, 
grubbing, or grading. 

 
e. Conduct a field review of the staking to be set by the surveyor, 

designating the limits of all construction activity prior to clearing, 
grubbing, or grading. 

 
f. Supervise and monitor vegetation clearing, grubbing, and grading to 

ensure against direct and indirect impacts to biological resources that are 
intended to be protected and preserved. 

 
g. Flush special-status and other species (i.e., avian and other mobile 

species) from occupied habitat areas immediately prior to brush-clearing 
and earth-moving activities. 

 
h. Verify that the construction site is implementing the following storm water 

pollution prevention plan best management practices: dust-control fencing, 
removal of construction debris and a clean work area, covered trash 
receptacles that are animal-proof and weather-proof, prohibition of pets on 
the construction site, and a speed limit of 15 miles per hour during the 
daylight and 10 miles per hour during dark hours.  

 
i. Periodically monitor incoming landscape products for compliance with 

the prohibition on non-native invasive species and the requirement for 
landscaping composed of native species that do not require high 
irrigation rates. 
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j. Periodically monitor the construction site in accordance with the project’s 
fugitive dust control plan in compliance with San Diego County Air 
Pollution Control District’s regulations to reduce particulate matter less 
than 10 microns in diameter (PM10) and fine particulate matter less than 
2.5 microns in diameter (PM2.5) emissions during construction (refer to the 
Air Quality Technical Report). Periodically monitor the construction site to 
see that dust is minimized according to the fugitive dust control plan and 
that manufactured slopes are revegetated as soon as possible. 

 
k. Periodically monitor the construction site to see that artificial security light 

fixtures are directed away from open space and are shielded. 
 

l. Oversee the construction site so that cover and/or escape routes for 
wildlife from excavated areas are provided on a daily basis. All steep 
trenches, holes, and excavations during construction shall be covered at 
night with backfill, plywood, metal plates, or other means, and the edges 
covered with soils and plastic sheeting such that small wildlife cannot 
access them. Soil piles shall be covered at night to prevent wildlife from 
burrowing in. The edges of the sheeting shall be weighed down by 
sandbags. These areas may also be fenced to prevent wildlife from 
gaining access. Exposed trenches, holes, and excavations shall be 
inspected twice daily (i.e., each morning and prior to sealing the exposed 
area) by a qualified biologist to monitor for wildlife entrapment. 
Excavations shall provide an earthen ramp to allow for a wildlife escape 
route. 

 
m. Stop or divert all work when deficiencies require mediation and notify 

DPW Construction Inspector and the County Construction Inspector within 
24 hours; produce periodic (monthly during grading) and final reports and 
submit to the Wildlife Agencies and the PDS (final report will release 
bond);  

 
n. Confer with the Wildlife Agencies and the County Construction Inspector 

within 24 hours any time protected habitat or gnatcatchers or other 
special-status species are being affected by construction.  

 
o. Keep daily monitoring notes for the duration of grading for submittal in a 

final report to substantiate the biological supervision of the grading 
activities and the protection of the biological resources.  

 
 The cost estimate of the monitoring (provided in the contract) shall be added to 

the grading bonds that will be posted with the DPW, or bond separately with the 
PDS. The bond for monitoring shall be released upon the acceptance of the 
monitoring report for each Final Map. 

 
Documentation: The applicant shall submit the monitoring contract, cost estimate, 
and MOU to the PDS for review and approval. The applicant shall provide 
verification that the cost of the monitoring has been added to the grading bond. 
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Timing: Monitoring shall be performed throughout the duration of grading; if this 
project includes more than one Final Map, each shall have separate monitoring 
contracts and documentation.  
 
Monitoring: The PDS shall review the contract, MOU, and cost estimate or 
separate bonds for compliance with this condition. The cost estimate shall be 
forwarded to the project manager for inclusion in the grading bond cost estimate 
and grading bonds. The DPW shall add the cost of the monitoring to the grading 
bond costs. 
 

M-BIO-2 CONSTRUCTION FENCING: To prevent inadvertent disturbance to sensitive 
vegetation and species, temporary construction fencing shall be installed. The 
temporary fencing shall be placed to confine project activities to the areas 
approved for construction activities and to protect from inadvertent disturbance 
all open space easements and preserve areas that do not allow grading, 
brushing, or clearing. Temporary fencing shall also be required in all locations of 
the project where proposed grading or clearing is within 100 feet of open space 
or preserve boundaries. The placement of such fencing shall be approved by the 
Department of Planning & Development Services (PDS), Permit Compliance 
Section. Upon approval, the fencing shall remain in place until the conclusion of 
grading activities, after which the fencing shall be removed.  

 
 Documentation: The applicant shall provide evidence that the fencing has been 

installed and have a California licensed surveyor certify that the fencing is 
located on the boundary of the open space easement(s). The applicant shall 
submit the certification letter to PDS for approval.  

 
 Timing: Prior to the preconstruction conference for each Final Map area, and 

prior to any clearing, grubbing, trenching, grading, or land disturbances, the 
fencing shall be installed, and shall remain for the duration of grading and 
clearing. This may be done in association with grading and improvement plans 
for each Final Map.  

 
 Monitoring: The County of San Diego Construction Inspector shall attend either 

the preconstruction conference and approve the installation of the temporary 
fencing, or review the certification and pictures provided by the applicant.  

 
M-BIO-3 MONITORING REPORT: To ensure that the biological monitoring occurred 

during the grading phase of the project, a final biological monitoring report shall 
be prepared. The report shall substantiate the supervision of the grading 
activities and state that grading and construction activities did not impact any 
additional areas or any other sensitive biological resources. The report shall 
conform to the County of San Diego Report Format and Content Requirements, 
Biological Resources, and include the following items: 

 
1. Photos of the temporary fencing that was installed during the trenching, 

grading, and clearing activities. 
 

2. Monitoring logs showing the date and time that the monitor was on site. 
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3. Photos of the site after the grading and clearing activities. 
 

4. Lists of species observed with special-status species mapped. 
 

Documentation: The Project Biologist shall prepare the final report and 
submit it to the Department of Planning & Development Services (PDS) for 
review and approval.  
 
Timing: Upon approval of each Final Map, and prior to approval of the 
associated grading and improvement plans, the monitoring contract and bonding 
shall be submitted and complete. Upon completion of grading activities for each 
Final Map, and prior to rough grading final inspection (Grading Ordinance 
Section 87.421.a.2), the final report shall be completed and accepted by the 
PDS.  
 
Monitoring: The PDS shall review the final report for compliance with this 
condition and the report format guidelines. Upon approval of the report, the PDS 
shall inform the Department of Public Works (DPW) that the requirement is 
complete and the bond amount can be relinquished. If the monitoring was 
bonded separately, then PDS shall inform DPW to release the bond back to the 
applicant. 
 

M-BIO-4 INVASIVE SPECIES PROHIBITION: The Department of Planning & 
Development Services (PDS) Landscape Architect shall require that all final 
landscape plans comply with the following: (1) no invasive plant species as 
included on the most recent version of the California Invasive Plant Council’s 
California Invasive Plant Inventory for the project region shall be included, and 
(2) the plant palette shall be composed of native species that do not require high 
irrigation rates. The Project Biologist shall periodically check landscape products 
for compliance with this requirement.  

 
Monitoring: The PDS shall approve the final landscape plans; M-BIO-1 includes 
periodic monitoring of landscaping products brought to the project Site. 
 

M-BIO-5 NESTING BIRD MANAGEMENT, MONITORING, AND REPORTING PLAN: To 
avoid impacts to nesting migratory birds and raptors and other nesting birds, 
which are a sensitive biological resource pursuant to CEQA, the MBTA and Fish 
and Game Code, breeding season avoidance shall be implemented on all plans.  
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 DESCRIPTION OF REQUIREMENT: There shall be no brushing, clearing and/or 

grading allowed during the breeding season of migratory birds or raptors 
(between January 15 and August 31) or coastal California gnatcatcher (between 
February 15–August 15). The Director of PDS [PDS, PCC] may waive this 
condition, through written concurrence from the USFWS and the CDFW (i.e., 
Wildlife Agencies), provided that no nesting or breeding birds are present within 
300 feet of the brushing, clearing or grading (500 feet for raptors) based on a 
pre-construction survey conducted by a County-approved biological consultant 
within seven days prior to the proposed start of clearing/grading. Prior to 
preconstruction conference and prior to any clearing, grubbing, trenching, 
grading, or any land disturbances and throughout the duration of the grading and 
construction, compliance with this condition is mandatory unless the requirement 
is waived by the County upon receipt of concurrence from the Wildlife Agencies. 
If construction work must occur during the avian breeding season (February 1 
through August 31, and as early as January 1 for some raptors), the applicant 
shall prepare a Nesting Bird Management, Monitoring, and Reporting Plan 
(NBMMRP) to address avoidance of impacts to nesting birds. This plan shall be 
designed in coordination with the Wildlife Agencies. To avoid impacts to nesting 
birds the applicant shall:  

 
1. Prepare an NBMMRP that shall include the following: nest survey protocols 

describing the nest survey methodologies; a management plan describing the 
methods to be used to avoid nesting birds and their nests, eggs, and chicks; a 
monitoring and reporting plan detailing the information to be collected for 
incorporation into a regular Nest Monitoring Log with sufficient details to 
monitor the applicant’s compliance with California Fish and Game Code 
Sections 3503, 3503.5, 3511, and 3513; guidance for the monitoring 
biologists on reducing stress and harm to the nesting birds as a result of 
monitoring activities, including instructions on frequency of monitoring visits 
and distance to keep from the nest; the schedule for the submittal (usually 
weekly) of the Nest Monitoring Log; standard buffer widths deemed adequate 
to avoid or minimize significant project-related edge effects (disturbance) on 
nesting birds and their nests, eggs, and chicks; a detailed explanation of how 
the buffer widths were determined; and measures the applicant will implement 
to preclude birds from using project-related structures (e.g., construction 
equipment, facilities, or materials) for nesting. 
 

2. Conduct preconstruction nesting bird surveys within 72 hours of construction-
related activities and implement appropriate avoidance measures for 
identified nesting birds. 

 
3. If feasible, conduct surveys beyond the project Site to determine presence of 

nesting birds that the project activities may affect—300 feet for passerine 
birds and 500 feet for raptors and coastal California gnatcatchers. The survey 
protocols shall include a detailed description of methodologies used by 
CDFW-approved avian biologists to search for nests and describe avian 
behaviors that indicate active nests. The protocols shall include the size of the 
site being surveyed, method of search, and behavior that indicates active 
nests.  
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4. Include each nest identified on the project Site in the Nest Monitoring Logs. 
The Nest Monitoring Logs shall be updated daily and submitted to CDFW 
weekly. Since the purpose of the Nest Monitoring Logs is to allow CDFW to 
track compliance, the logs shall include information necessary to allow 
comparison between nests protected by standard buffer widths recommended 
for the project (300 or 500 feet) and nests with buffer widths that were 
reduced by encroachment of project-related activities. The Nest Monitoring 
Logs shall provide a summary of each nest identified, including the species, 
status of the nest, buffer information, and fledge or failure data. The Nest 
Monitoring Logs shall allow for tracking the success and failure of the buffers, 
and shall provide data on the adequacy of the buffers for certain species. 
 

5. Rely on its avian biologists to coordinate with CDFW and USFWS to 
determine the appropriate standard buffer widths for nests within the project 
corridor/footprint to employ based on the sensitivity levels of specific species 
or guilds of avian species. The determination of the standard buffer widths 
shall be Site- and species-/guild-specific and data-driven, and not based on 
generalized assumptions regarding all nesting birds. Determination of the 
buffer widths shall consider the following factors: 

 
a. Nesting chronologies  

 
b. Geographic location  

 
c. Existing ambient conditions (human activity within line of sight—cars, 

bikes, pedestrians, dogs, noise)  
 

d. Type and extent of disturbance (e.g., noise levels and quality— 
punctuated, continual, ground vibrations; blasting-related vibrations 
proximate to tern colonies are known to make the ground-nesting birds 
flush the nests)  

 
e. Visibility of disturbance  

 
f. Duration and timing of disturbance  

 
g. Influence of other environmental factors  

 
h. Species’ site-specific level of habituation to the disturbance  

 
i. Construction-related noise levels in coastal California gnatcatcher 

occupied habitat within 500 feet of construction activity would not exceed 
60 dBA Leq or pre-construction ambient noise levels, whichever is greater. 
Project construction within 500 feet of occupied habitat would occur 
outside of the breeding season if possible. If necessary, construction 
activities during the breeding season would be managed to limit noise 
levels in occupied habitat within 500 feet of the project or noise 
attenuation measures, such as temporary sound walls, would be 
implemented to reduce noise levels below 60 dBA Leq or below existing 
ambient noise levels, whichever is greater. 
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6. Apply the standard buffer widths to avoid the potential for project-related nest 
abandonment and failure of fledging, and minimize any disturbance to nesting 
behavior. If project activities cause or contribute to a bird being flushed from a 
nest, the buffer must be widened. 
 

7. Avoidance and buffering of nests in the process of being built on construction 
equipment or developed structures shall not be necessary. Additionally, 
although direct impacts to nests with eggs or chicks shall not be allowed, no 
buffer requirements shall apply. 

 
Documentation: The applicant shall submit the NBMMRP for review and 
approval by the County of San Diego (County) and the Wildlife Agencies.  
 
Timing: The NBMMRP shall be submitted and approved prior to approval of the 
first Final Map. No grading shall occur until concurrence is received from the 
County and the Wildlife Agencies. The Nest Monitoring Logs shall be submitted 
to the County and the Wildlife Agencies prior to the preconstruction conference 
and prior to any clearing, grubbing, trenching, grading, or any land disturbances, 
and throughout the duration of the grading and construction. Compliance with 
this condition is mandatory unless the requirement is waived by the County upon 
receipt of concurrence from the Wildlife Agencies.  
 
Monitoring: The County Construction Inspector shall not allow any grading 
during the specified dates, unless a concurrence from the Wildlife Agencies is 
received and reviewed by the Department of Planning & Development Services. 
 

M-BIO-6 REVEGETATION PLAN: To compensate for temporary impacts to special-status 
vegetation and wildlife habitat impacts, a final Revegetation Plan shall be 
submitted and approved for temporary impacts from grading to areas within the 
preserve and outside of the LBZ easement and FMZ. The revegetation plan shall 
be in compliance with the conceptual restoration plan (Appendix I of the 
Biological Resources Technical Report (Appendix H)), and provide replacement 
of comparable native vegetation. The final revegetation plan shall include, at a 
minimum, the implementation strategy; appropriate seed/source materials; 
appropriate planting method; an irrigation plan; quantitative and qualitative 
success criteria; a maintenance, monitoring, and reporting program; estimated 
completion time; and contingency measures. The revegetation plan shall conform 
to the most current version of the County of San Diego (County) Report Format 
and Content Requirements for Revegetation Plans. To ensure project completion 
and success of the revegetation plan, a surety shall be provided and an 
agreement shall be executed with the County and consist of a letter of credit, 
bond, or cash for 100 percent of the estimated costs associated with 
implementation of the revegetation plan and a 10 percent cash deposit of the 
cost of all improvements (no less than $3,000; no more than $30,000). The 
surety shall be released upon completion of the revegetation plan, provided the 
installed vegetation is in a healthy condition and meets the plan’s success 
criteria.  

 
Documentation: The applicant shall prepare the revegetation plan and submit it 
for review with the applicable review fees and deposits.  
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Timing: Prior to the approval of the first associated map and prior to the approval 
of the first associated plan or issuance of the first associated permit, the 
revegetation plan shall be approved by the Department of Planning & 
Development Services (PDS).  
 
Monitoring: The PDS Landscape Architect shall review the revegetation plan for 
conformance with this condition and the County’s Report Format and Content 
Requirements for Revegetation Plans. Upon approval of the revegetation plan, a 
Director’s Decision of approval shall be issued to the applicant, with the request 
for compliance with a Secured Agreement for implementation of the revegetation 
plan. Upon receipt of the compliance letter, the PDS Landscape Architect shall 
sign the Agreement for the Director of PDS and ensure that the cash deposit is 
collected. Upon acceptance of the Agreement, securities, and cash deposit, the 
PDS Landscape Architect shall provide a confirmation letter acknowledging 
acceptance of the securities.  
 

M-BIO-7 LIGHTING PLAN: All artificial outdoor light fixtures shall be installed so they are 
directed away from open space and are shielded in accordance with the project’s 
lighting plan standards as outlined in the Specific Plan for the project. Light fixtures 
shall be installed in conformance with the County of San Diego’s (County) Light 
Pollution Code, Building Code, Electrical Code, and lighting requirements specified 
in Section 6324 (Lighting Permitted in Required Yards) and Section 6326 (Lighting 
Not in Required Yards) of the Zoning Ordinance, along with any other related state 
and federal regulations such as California Title 24.  

 
 Documentation: The applicant shall submit building plans to the County for 

review in compliance of the above regulations.  
 
 Timing: Prior to the approval of all building permits.  
 
 Monitoring: The County building inspector shall review structures for compliance 

with this condition. During construction, the Project Biologist shall review lighting 
for compliance with this measure as part of the construction monitoring 
requirement. 

 
M-BIO-8A PRESERVE: The applicant shall preserve in permanent open space 

approximately 1,420.9 acres of native habitats, generally consistent with the 
assemblage of vegetation communities impacted by the project in a proposed 
on-site and off-site open space preserve area (see Table 2.4-27) (see Appendix 
K to the BTR for the off-site mitigation site description). This shall include 
preservation of 1,420.9 acres of native habitats to mitigate for project impacts to 
760.6 acres of special-status vegetation communities (both upland and riparian), 
thereby preserving compensatory habitat that provides equal or greater benefits 
to plant and wildlife species. Proposed on-site open space preserve has 
already been evaluated and may be used to satisfy this requirement through M-
BIO-8B through M-BIO-8E.  

 
 Documentation: An RMP shall be prepared per M-BIO-8D and an application for 

the RMP shall be submitted to the PDS. 
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 Timing: Prior to issuance of a grading permit, the mitigation shall occur.  
 
 Monitoring: The PDS shall accept an application for an RMP, and PDS and 

DPR shall review the RMP submittal for compliance with this condition and the 
RMP Guidelines. 

 
M-BIO-8B BIOLOGICAL OPEN SPACE EASEMENT. The County of San Diego (County) 

shall be granted a biological open space easement, as shown on the approved 
Tentative Map for the on-site open space and a separate open space easement 
exhibit for the off-site biological open space. These easements shall be for the 
protection of biological resources and all of the following shall be prohibited on 
any portion of the land subject to said easement: grading; excavating; placing 
soil, sand, rock, gravel, or other material; clearing vegetation; constructing, 
erecting, or placing any building or structure; vehicular activities; dumping trash; 
or using for any purpose other than as open space. Granting this open space 
shall authorize the County and its agents to periodically access the land to 
perform management and monitoring activities for species and habitat 
conservation. The only exception(s) to this prohibition are the following: 

 
1. Selective clearing of vegetation by hand to the extent required by written 

order of the fire authorities for the express purpose of reducing an 
identified fire hazard. Although clearing for fire management is not 
anticipated with the creation of this easement, such clearing may be 
deemed necessary in the future for the safety of lives and property. All fire 
clearing shall be pursuant to the applicable fire code of the fire authority 
having jurisdiction and the Memorandum of Understanding dated February 
26, 1997, between the Wildlife Agencies and the fire districts and any 
subsequent amendments thereto.  
 

2. Activities conducted pursuant to a revegetation or habitat management plan 
approved by the Director of the Department of Planning & Development 
Services, Department of Parks and Recreation, and Department of Public Works 

 
3. Vegetation removal or application of chemicals for vector-control purposes 

where expressly required by written order of the County of San Diego 
Department of Environmental Health. 

 
4. Uses, activities, and placement of structures expressly permitted and shown 

on the plot plan. 
 

5. Construction, use, and maintenance of multi-use, non-motorized trails per the 
specific plan (Figure 1-3, Parks and Trails Plan). 

 
 Documentation: The applicant shall show the on-site open space easement on 

the Final Map and open space easement exhibit with the appropriate granting 
language on the title sheet concurrent with Final Map review, then submit them 
for preparation and recordation with the [DGS, RP] and pay all applicable fees 
associated with preparation of the documents. For the off-site open space an 
easement will be dedicated to the County through a separate document.   



HLP ______ - 16 - June 15, 2017 
 
 Timing: Prior to the approval of each Final Map, and on the associated map and 

prior to the approval of any associated plan and issuance of any associated 
permit, the on-site and off-site biological open space easements shall be 
recorded.  

 
 Monitoring: For recordation on the map, the [PDS, LDR] shall route the Final 

Map to [PDS, PCC] for approval prior to map recordation. The [PDS, PCC] shall 
preapprove the language and estimated location of the easements prior to 
recordation. The [PDS LDR] shall satisfy the condition after map recordation. 

  
M-BIO-8C LIMITED BUILDING ZONE EASEMENT: A Limited Building Zone Easement 

shall be granted to prohibit the building of structures that would require 
vegetation clearing within the protected biological open space for fuel 
management purposes. The easement must extend at least 100 feet from the 
Biological Open Space boundary. 

 
 DESCRIPTION OF REQUIREMENT: Grant to the County of San Diego a LBZ 

Easement as shown on the Tentative Map. The purpose of this easement is to 
limit the need to clear or modify vegetation for fire protection purposes within the 
adjacent biological open space easement and prohibit the construction or 
placement of any structure that would require vegetation clearing within the 
protected biological open space for fuel management purposes. The only 
exceptions to this prohibition are Structures that do not require fuel 
modification/vegetation management. 

 
 Documentation: The applicant shall show the easement on the Final Map with 

the appropriate granting language on the title sheet concurrent with Final Map 
review, then submit them for preparation and recordation with the [DGS, RP] and 
pay all applicable fees associated with preparation of the documents.  

 
 Timing: Prior to the approval of each Final Map, and on the associated map and 

prior to the approval of any associated plan and issuance of any associated 
permit, the Limited Building Zone easements shall be recorded.  

 
 Monitoring: For recordation on the map, the [PDS, LDR] shall route the Final 

Map to [PDS, PCC] for approval prior to map recordation. The [PDS, PCC] shall 
preapprove the language and estimated location of the easements prior to 
recordation. The [PDS LDR] shall satisfy the condition after map recordation.  

 
M-BIO-8D  RESOURCE MANAGEMENT PLAN: To provide for the long-term management 

of the proposed biological open space preserve, a Resource Management Plan 
(RMP) shall be prepared and implemented. Conceptual RMPs are provided as 
Appendix L (on-site open space) and Appendix M (off-site open space) to the 
Biological Resources Technical Report.  

 
 DESCRIPTION OF REQUIREMENT: Submit to and receive approval from the 

Director of the Department of Planning & Development Services (PDS), an 
RMP consistent with the project’s RPP (August 2016), on file as Environmental 
Review Number PDS2015-ER-15-08-001. The final RMP cannot be approved 
until the following has been completed to the satisfaction of the Director of PDS, 
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and, in cases where the Department of Parks and Recreation has agreed to be 
the owner/manager, to the satisfaction of the Director of the Department of 
Parks and Recreation: 

 
1. The RMP shall be prepared and approved pursuant to the most current 

version of the County of San Diego (County) Biological Report Format and 
Content Requirements.  
 

2. The habitat land to be managed shall be completely purchased.  
 

3. The biological open space easements shall be dedicated to ensure that 
the land is protected in perpetuity. 

 
4. A resource manager shall be selected, and evidence provided by the 

applicant as to the acceptance of this responsibility by the proposed resource 
manager. 

 
5. The RMP funding costs, including a Property Assessment Record or other 

equally adequate forecast. The funding mechanism (endowment or other 
equally adequate mechanism) to fund annual costs for the RMP and the 
holder of the security shall be identified and approved by the County.  

 
6. A contract between the applicant and County shall be executed for 

implementation of the RMP.  
 

7. Annual reports shall include an accounting of all required tasks and details of 
tasks addressed during the reporting period, and an accounting of all 
expenditures and demonstration that the funding source remains adequate. 

 
 Documentation: The applicant shall prepare the RMP and submit it to the PDS 

and pay all applicable review fees.  
 
 Timing: Prior to approval of the first Final Map, submit the RMP for review and 

approval.  
 
 Monitoring: The PDS shall review the RMP for compliance with the content 

guidelines, the conceptual RMP, and this condition. 
 
M-BIO-8E BIOLOGICAL OPEN SPACE FENCING AND SIGNAGE: To protect the 

proposed open space easement from unauthorized entry or disturbance, 
permanent post and rail fencing, or similar permeable fence, shall be installed 
along the boundaries of the biological open space. Open space signage shall be 
placed approximately every 200 feet along the fencing (see Figure 2.4-11, 
Proposed Biological Open Space/Conceptual Signage and Fencing).  

 
DESCRIPTION OF REQUIREMENT: Open space fencing or walls shall be 
placed adjacent to residential uses and roads  as shown on figure 2.4-11.  Open 
space signage shall be installed  as shown on Figure 2.4-11, Proposed Biological 
Open Space/Conceptual Signage and Fencing, and shall be corrosion resistant, 

http://www.sdcounty.ca.gov/dplu/procguid.html
http://www.sdcounty.ca.gov/dplu/procguid.html
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a minimum of 6 inches by 9 inches, on posts not less than 3 feet in height from 
the ground surface, and must state the following:  
 

Sensitive Environmental Resources 
Area Restricted by Easement 

Entry without express written permission from the County of San Diego is 
prohibited. To report a violation or for more information about easement 

restrictions and exceptions, contact the County of San Diego, Planning & 
Development Services (Reference: PDS2015-ER-15-08-001) 

 
 Documentation: The applicant shall install the fencing or walls as indicated on 

Figure 2.4-11, Proposed Biological Open Space/Conceptual Signage and 
Fencing Plan, and include them on the building plans. The applicant shall install 
the signage as indicated on the Proposed Biological Open Space/Conceptual 
Signage and Fencing Plan, and have them photographed and verified by a 
California Registered Engineer or licensed surveyor.  

 
 Timing: Prior to occupancy, the fencing or walls and signs shall be in place. 
 
 Monitoring: The Department of Planning & Development Services shall verify 

compliance of the fencing or walls through review of the building permits and this 
condition. Evidence of the signage shall be photos and a statement from a California 
Registered Engineer or licensed surveyor that the biological open space signs have 
been installed in accordance with the Open Space Fencing and Signage Plan. 

 
M-BIO-9 HORKELIA RELOCATION PLAN: For any direct loss of Ramona horkelia 

(Horkelia truncata), the applicant shall prepare and implement a relocation plan 
prior to the issuance of grading permits. The relocation plan shall provide for 
replacement of individual plants to be removed at a minimum 1:1 ratio within 
suitable receptor sites(s) where no future construction-related disturbance will 
occur. The relocation plan shall specify, at minimum, the following: (1) the 
location of the receptors site(s) in protected open space areas within the project 
Site; (2) appropriate methods for replacement (e.g., harvesting seeds, salvaging 
and transplantation of impacted plants, and/or nursery propagation); (3) receptor 
site preparation methods; (4) schedule and action plan for maintaining and 
monitoring the receptor site(s); (5) list of performance criteria and standards for 
successful mitigation; (6) measures to protect the receptor site(s) (e.g., trespass 
and erosion control, weeding); and (7) cost of implementing the relocation plan. 

 
 Documentation: The applicant shall prepare a final Horkelia Mitigation Plan that 

complies with the Conceptual Restoration Plan and submit it for review with the 
applicable review fees and deposits (this is considered a revegetation plan 
submittal).  

 
 Timing: Prior to the approval of the first associated map and prior to the approval 

of the first associated plan or issuance of the first associated permit, the Horkelia 
Mitigation Plan shall be approved.  

 
 Monitoring: The Department of Planning & Development Services shall review 

the Horkelia Mitigation Plan for conformance with this condition and the 
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applicable elements of the most current version of the County of San Diego 
Report Format and Content Requirements for Revegetation Plans. Upon 
approval of the Horkelia Mitigation Plan, security for success of the Horkelia 
Mitigation Plan shall be collected and the applicant shall provide a confirmation 
letter acknowledging acceptance of securities.  

 
M-BIO-10 CONTROL OF INVASIVE SPECIES: Weed control treatments shall include all 

legally permitted chemical, manual, and mechanical methods applied with the 
authorization of the County of San Diego agriculture commissioner. The 
application of herbicides shall be in compliance with all state and federal laws 
and regulations under the prescription of a pest control advisor and implemented 
by a licensed applicator. Where manual and/or mechanical methods are used, 
disposal of the plant debris shall follow the regulations set by the County of San 
Diego agriculture commissioner. The timing of the weed control treatment shall 
be determined for each plant species in consultation with the pest control 
advisor, County of San Diego agriculture commissioner, and California Invasive 
Plant Council with the goal of controlling populations before they start producing 
seeds. 

 
M-BIO-11 FIRE PROTECTION PLAN: To minimize the potential exposure of the project 

Site to fire hazards, all features of the Fire Protection Plan for the Newland Sierra 
Project shall be implemented in conjunction with development of the project. 

 
M-BIO-12 FEDERAL AND STATE AGENCY PERMITS: To comply with the state and 

federal regulations for impacts to U.S. Army Corps of Engineers (ACOE), 
Regional Water Quality Control Board (RWQCB), and California Department of 
Fish and Wildlife (CDFW) jurisdictional resources, the following agency permits 
are required, or verification that they are not required shall be obtained. 
The following permit and agreement shall be obtained, or evidence from the 
respective resource agency, satisfactory to the director of the Department of 
Planning & Development Services (PDS) that such an agreement or permit is not 
required, shall be provided: 
 
a. A Clean Water Act, Section 401/404 permit issued by the California RWQCB 

and ACOE for all project-related disturbances of waters of the United States 
and/or associated wetlands. 
 

b. A Section 1602 Streambed Alteration Agreement issued by CDFW for all 
project-related disturbances of any streambed and/or associated riparian 
habitat. 

 
Documentation: The applicant shall consult each agency to determine if a 
permit or agreement is required. Upon completion of the agency review of this 
project, the applicant shall provide a copy of the 
permit(s)/requirement(s)/agreement(s).  

 Timing: Prior to approval of any grading and or improvement plans and issuance 
of any grading or construction permits.  

 Monitoring: PDS shall review the permits/agreements for compliance with this 
condition. Copies of these permits shall be included on the grading plans.  
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ENVIRONMENTAL FINDINGS:  
 
A. CEQA Findings 
 

TO BE PROVIDED 
 

B. FINDINGS MADE IN SUPPORT OF THE ISSUANCE OF THE HABITAT LOSS 
PERMIT:    

 
The following findings are made based upon all of the documents contained in the 
record for this project, and pursuant to Section 86.104 of County of San Diego 
Ordinance No. 8365 (N.S.) and Section 4.2.g of the CSS NCCP Process Guidelines 
(CDFW, November 1993): 

 
Finding 1.a: The habitat loss does not exceed the five percent guideline.  

 
The Newland Sierra project will permanently impact 56.7 acres of CSS. Approved CSS 
losses, as of the date of June 8, 2017 including this approval for the entire 
unincorporated County outside the MSCP, are presented in the following table: 

 
Unincorporated Area Coastal Sage Scrub Cumulative Losses 

 

Total loss allowed under five percent guideline: 2953.30 acres 

Cumulative loss of Coastal sage scrub to date: 1293.45 acres 

Net loss due to this project: 56.70 acres 

Total cumulative loss: 1350.15 acres 

Remaining loss under five percent guideline: 1603.15 acres 

  

The loss of CSS resulting from the Newland Sierra project would not result in the 
County exceeding the five percent guideline.  

 
Finding 1.b: The habitat loss will not preclude connectivity between areas of high 

habitat values.  
 

Based on the 2017 Biological Technical Report, the Newland Sierra project site is 
characterized by approximately 95% native vegetation and 5% non-native communities 
and other land cover. A majority of the site (nearly 91%; 1,803.8 acres) is characterized 
by chaparral communities. Approximately 4% (79.7 acres) of the site is characterized by 
coastal scrub communities. The remainder of the site supports oak woodland (0.5%; 9.1 
acres) and riparian communities (0.4%; 8.3 acres). 
 
The 79.7 acres of coastal scrub communities on the site are comprised of the following 
types: 68.2 acres of Diegan coastal sage scrub, 2 acres of coastal sage scrub – 
Baccharis dominated, 1.7 acres of flat-topped buckwheat, and 7.8 acres of coastal sage 
– chaparral transition. Based on the 2009 draft North County Plan, there is 
approximately 29,888 acres of coastal sage scrub in the draft North County Plan Area, 
including 23,463 acres of coastal sage scrub in the PAMA. Therefore, the Newland 
Sierra project site contains 0.27% of the total CSS in the Plan Area and 0.34% of the 
total CSS in the PAMA. 
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The 79.7 acres of CSS on the project site occurs in five general patch locations: three 
patch locations in the northern portion of the site, one in the central portion of the site, 
and one patch location in the southeastern portion of the site. The CSS patches in the 
northern portion of the site are small, comprising 7.18 acres, 4.76 acres, and 2.90 
acres. The central CSS patch is the largest, with a combined acreage of all CSS types 
of 48.73 acres. The southeastern CSS patch totals 16.13 acres.  
 
The draft North County Plan California Gnatcatcher Habitat Evaluation Model shows a 
majority of the Sierra Newland project site as “None” with several small patches of 
“Low” value for California gnatcatcher. In terms of the draft North County Plan 
composite Habitat Evaluation Model, the majority of the project site (58%) is considered 
moderate value. The remainder of the site is classified as High or Very High (31%) or 
Low, Agricultural, or Developed (11%). The High and Very High values from the draft 
North County Plan composite Habitat Evaluation Model on the project site are not a 
result of habitat value for California gnatcatcher and do not correspond to the areas of 
mapped CSS on the site.  
 
The conservation strategy for the draft North County Plan is based on a reserve design 
that includes existing preserves, PAMAs, and biological open space within proposed 
hardline areas.. The project Site is designated as a proposed hardline area within the 
approximately 7,640-acre San Marcos–Merriam Mountains Core Area of the North 
County Plan PAMA. This Core Area comprises approximately 5 percent of the overall 
North County Plan PAMA. 
 
In the reserve design of the draft North County Plan, the San Marcos–Merriam 
Mountains Core Area is connected to other portions of the reserve design through the 
adjacent Escondido-Temecula Linkage located along the I-15 both north and south of 
the site, and through the Moosa Canyon Linkage and Lower San Luis Rey River 
Linkage that are both located north of the project Site. In the vicinity of the Newland 
Sierra project site, the largest and highest proportion of Very High and High habitat 
value areas occurs in the western portion of the San Marcos – Merriam Mountains Core 
Area, in the predominantly open space areas west of Twin Oaks Valley Road and west 
of the Vista Valley Country Club south and north of Gopher Canyon Road. Farther to 
the north, Very High and High habitat value areas are concentrated along Moosa 
Canyon (along Camino del Rey) and the Lower San Luis Rey River (along SR-76). 
Offsite along the I-15 corridor, smaller scattered areas of Very High and High habitat 
value occur that is often referred to as the CSS “ladder” or “stepping stone” corridor. 
East of the I-15 corridor, patches of Very High and High habitat value occur on the open 
space slope east of Lawrence Welk Resort Village. 
 
The loss of 56.7 acres of coastal sage scrub resulting from the proposed Newland 
Sierra project will not preclude connectivity between areas of high habitat values for the 
following reasons: 
 

 The proposed biological open space maintains connectivity to the adjacent San 
Marcos – Merriam Mountains Core Area and adjacent PAMA linkages. The 
proposed Newland Sierra development area and associated roadways and fuel 
modification zones have been strategically designed to maintain connectivity to the 
adjacent PAMA and retain the functionality of the reserve design for the draft North 
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County Plan. By situating a majority of the development area in the southwestern 
corner of the project site, the proposed biological open space is connected to the 
draft North County Plan PAMA in three key locations:  
 
o North – Establishing a large, contiguous biological open space (approximately 

870.2 acres) in the northern portion of the site (referred to as Block 1) retains the 
connectivity to the adjacent PAMA Core Area. This portion of the project site is 
located in the most interior part of the Core Area and conserving it would retain 
the integrity of the draft North County Plan reserve design. The proposed Block 1 
biological open space also builds off of and buffers existing protected lands north 
of the project site. Additionally, the Block 1 open space area conserves key 
biological resources including a section of Gopher Canyon Creek and associated 
riparian resources, patches of coastal sage scrub, Mafic southern mixed 
chaparral, and draft North County Plan Covered Plant Species (i.e., summer 
holly and Engelmann oak). 
 

o East – Establishing a north-south biological open space area along nearly the 
entire eastern portion of the project site (referred to as Block 2; approximately 
153.9 acres) would maintain the landscape connectivity by establishing 
dedicated conserved lands within the north-south CSS “stepping stone” corridor 
for identified as important for California gnatcatcher regional movement. 
Additionally, the Block 2 biological open space would establish permanently 
protected habitat for approximately 1.5 miles along the western side of I-15 
valley, which establishes good sight lines for moving and dispersing avian 
species. 

 
o South – Establishing open space along the southern portion of the property 

(referred to as Block 3; approximately 185.0 acres) maintains the integrity of the 
draft North County Plan reserve design by dedicating open space adjacent to 
and connected with the Escondido-Temecula Linkage area located south of the 
project site. 

 

 The areas of Very High and High habitat value on the project site that would be 
impacted by the proposed project are isolated from other areas of contiguous Very 
High or High value habitat areas by existing land uses (e.g., existing development 
areas and the I-15 corridor). Therefore, the proposed Newland Sierra project would 
not increase or contribute to the isolation of high value areas. 
 

 Approximately 47% (291 acres) of the Very High and High habitat value areas on the 
project site would be conserved in proposed biological open space. Therefore, the 
proposed project would retain areas of high habitat value within an interconnected 
biological open space system developed consistent with the reserve design 
objectives of the draft North County Plan. 

 

 The Newland Sierra project also proposes to conserve additional CSS offsite within 
the draft North County Plan PAMA Core Area on an off-site mitigation parcel in 
Ramona. Nearly the entire off-site mitigation parcel is classified as Very High habitat 
value by the NCMSCP Habitat Evaluation Map. Contribution of offsite CSS 
mitigation (106.4 acres) in addition to the onsite biological open space would further 
offset the effects of the loss of CSS from the proposed project.  
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Therefore, the permanent loss of 56.7 acres of CSS would not preclude connectivity 
between areas of high habitat value.  

 
Finding 1.c: The habitat loss will not preclude or prevent the preparation of the 

subregional NCCP.  
 

The proposed project has been incorporated into the overall conservation strategy of 
the County’s draft North County Plan, and the development areas and biological open 
space areas of the proposed project are identified as proposed hardline areas in the 
draft North County Plan. The Newland Sierra Project would not preclude or prevent the 
preparation of the subregional NCCP because the project has been planned in 
accordance with the planning principles of the draft North County Plan as expressed by 
the Preliminary Conservation Objectives outlined in the Planning Agreement for North 
County Plan (County of San Diego 2008 and 2014). Additionally, the Planning 
Agreement identifies preserve design principles in the process for evaluating “Interim 
Projects” and the Newland Sierra project has also been developed to be consistent with 
these principles. Finally, the draft North County Plan identifies conservation goals for 
the adjacent PAMA planning units, and the Newland Sierra project has been designed 
to be consistent with these goals. 
 
NCMSCP Preliminary Conservation Objectives 
As described below, the habitat loss from the Newland Sierra Project would not 
preclude or prevent the draft North County Plan from achieving the preliminary 
conservation objectives from the 2008 and 2014 draft North County Plan Planning 
Agreement. 

 

 Objective: Provide for the protection of species, natural communities, and 
ecosystems on a landscape level. 
 
o The Newland Sierra Project, with mitigation, would provide for protection and 

conservation of special-status species and natural communities consistent with 
the conservation strategy of the draft North County Plan. Through the 
preservation and long-term management of 1,209.1 acres of on-site biological 
open space within a proposed hardline area of the draft North County Plan and 
the preservation and long-term management of 211.8 acres of off-site biological 
open space within the draft North County Plan PAMA Core Area, multiple 
Covered Species and natural communities would be protected in an 
interconnected system of biological open space with connections to off-site 
PAMA areas, which would allow for protection of species, natural communities, 
and ecosystems at a landscape level. 
 

 Objective: Preserve the diversity of plant and animal communities throughout the 
Planning Area. 

 
o The Newland Sierra project would conserve and provide long-term habitat 

management for 1,422.0 acres of on- and off-site biological open space designed 
to capture the range of plant and animal diversity, which would contribute to the 
preserved biodiversity in the draft North County Plan. All of the native vegetation 
communities and habitat types that occur on the project site are represented 
within the proposed on- and off-site biological open space. In addition to the 
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California gnatcatcher movement corridors and coastal sage scrub conserved by 
the project, the biological open space would preserve unique communities like 
Mafic southern mixed chaparral and diverse riparian communities along a 
segment of Gopher Canyon Creek, which would contribute to the diversity of 
plant and animal communities preserved in the draft North County Plan. The 
proposed biological open space also captures an array of landscape features 
and microhabitats, like rock outcrops and varying landforms (ridgelines, valleys, 
and slopes), across a range of topographic gradients and differing aspects, which 
would contribute to the plant and animal communities preserved in the draft 
North County Plan Planning Area. 
 

 Objective: Protect threatened, endangered, or other special status plant and animal 
species, and minimize and mitigate the take or loss of proposed Covered Species. 
 
o The Newland Sierra project, with mitigation, would provide for protection and 

conservation of special-status plant and animal species, thereby contributing to 
the conservation of the planned draft North County Plan consistent with the draft 
North County Plan conservation strategy. Specifically, the proposed project 
provides conservation of populations and/or suitable habitat, and provides 
additional mitigation as necessary for the following draft North County Plan 
Covered Species: summer holly, sticky dudleya, felt-leaved monardella, 
Engelmann oak, western spadefoot, orange-throated whiptail, Blainville’s horned 
lizard, red-diamond rattlesnake, northern harrier, California gnatcatcher, southern 
California rufous-crowned sparrow, Bell’s sage sparrow, pallid bat, and mountain 
lion. 
 

 Objective: Identify and designate biologically sensitive habitat areas. 
 
o Consistent with federal, state, and County standards, biological studies have 

been conducted on the Newland Sierra project site between 2000 and 2017, 
which contributes to the biological database and knowledge for nearly 2,000 
acres in the draft North County Plan Planning Area. Field surveys, mapping, and 
documentation has been conducted for vegetation communities, rare plants, 
jurisdictional waters and wetlands, nesting raptors, reptiles, wildlife crossing and 
culverts, and focused surveys for burrowing owl (Athene cunicularia), least Bell’s 
vireo (Vireo bellii pusillus), southwestern willow flycatcher (Empidonax traillii 
extimus), coastal California gnatcatcher (Polioptila californica californica), and 
Harbison’s dun skipper (Euphyes vestris harbisoni).  
 

 Objective: Preserve habitat and contribute to the recovery of Covered Species. 
 
o The Newland Sierra project, with mitigation, would provide for protection and 

conservation of special-status plant and animal species, thereby contributing to 
the recovery of the draft North County Plan Covered Species consistent with the 
draft North County Plan conservation strategy. Specifically, the proposed project 
provides conservation of populations and/or suitable habitat for the following draft 
North County Plan Covered Species: summer holly, sticky dudleya, felt-leaved 
monardella, Engelmann oak, orange-throated whiptail, western spadefoot, 
Blainville’s horned lizard, red-diamond rattlesnake, northern harrier, California 
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gnatcatcher, southern California rufous-crowned sparrow, Bell’s sage sparrow, 
pallid bat, and mountain lion. 
 

 Objective: Reduce the need to list additional species. 
 
o The long-term conservation of large areas of open space resulting from the 

proposed Newland Sierra project would contribute to building the draft North 
County Plan reserve system and build upon and buffer existing adjacent 
preserve areas within the adjacent PAMA. By implementing the proposed project 
consistent with the draft North County Plan conservation strategy, the Newland 
Sierra project would contribute to reducing the need to list draft North County 
Plan Covered Species that are currently not listed.  
 

 Objective: Set forth species-specific goals and objectives. 
 
o For the Covered Species, the draft draft North County Plan describes the general 

species goals as: Conserve the ecosystem functions and values, appropriate 
natural communities, and opportunities for genetic exchange needed for the 
Covered Species to persist in the Plan Area. As described above under separate 
objectives, the proposed project provides conservation of populations and/or 
suitable habitat, and provides additional mitigation as necessary for the Covered 
Species to contribute towards meeting the species-specific goals of the draft 
North County Plan. 
 

 Objective: Set forth specific habitat-based goals and objectives expressed in terms 
of amount, quality, and connectivity of habitat. 

 
o The Newland Sierra Project, with mitigation, would provide for protection and 

conservation of Covered Species Habitat and natural communities consistent 
with the conservation strategy of the draft North County Plan, thereby 
contributing to and not precluding the ability of the County to meet the goals and 
objectives of the draft North County Plan. Through the preservation and long-
term management of 1,422.0 acres of on-and off-site biological open space 
within the draft North County Plan reserve design, multiple Covered Species and 
natural communities would be protected in an interconnected system of biological 
open space consistent with the goals and objectives of the draft North County 
Plan. 

 
Interim Project Preserve Design Principles 
In addition to the preliminary conservation objectives, the Planning Agreement identifies 
an interim project review process, including a set of preserve design principles that 
interim projects would be evaluated against during the period when the draft North 
County Plan is in preparation. As described below, the habitat loss resulting from the 
Newland Sierra Project would not preclude or prevent the County from preparing the 
draft North County Plan because the proposed project has been incorporated as a 
proposed hardline area and it has been developed consistent with the interim project 
preserve design guidelines. 
 

 Principle: On-site open space should provide a long-term biological benefit. 
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o The biological open space proposed for protection on the Site is located within a 

proposed hardline area of the draft North County Plan, which means that the 
proposed project’s development areas and biological open space areas have 
been predetermined and hardlined for the purposes of preparing draft North 
County Plan. By identifying the proposed on-site biological open space as a 
proposed hardline area, the County of San Diego has determined that the 
proposed biological open space would provide long-term biological benefit 
consistent with the draft North County Plan. The proposed 1,209.1 acres of on-
site biological open space occur in an interconnected system of 3 blocks, 
consisting of a 870.2-acre northern block, a 153.9-acre eastern block, and a 185-
acre southern block. Each of these blocks is connected to adjacent draft North 
County Plan PAMA Core Areas and linkages. Therefore, the proposed large, 
interconnected on-site biological open space would provide long-term biological 
benefit. 
 

 Principle: On-site open space must protect habitat of equal or greater value as that 
being impacted. No isolated pockets of open space should be used for mitigation 
credit. 

 
o As described for the principle above, the biological open space proposed for 

protection on the Site is located within a proposed hardline area of the draft North 
County Plan, indicating that it has long-term biological value and benefit in terms 
of reserve design for the draft North County Plan. The proposed Newland Sierra 
development area and associated roadways and fuel modification zones have 
been strategically designed to maintain connectivity of the adjacent PAMA and 
retain the functionality of the reserve design for the draft North County Plan. By 
situating a majority of the development area in the southwestern corner of the 
project site, the proposed biological open space is connected to the adjacent 
PAMA in three key locations:  
 
 North – Establishing a large, contiguous biological open space (approximately 

870.2 acres) in the northern portion of the site (referred to as Block 1) retains 
the connectivity to the remainder of the draft North County Plan Core Area. 
This portion of the project site is located in the most interior part of the Core 
Area and conserving it would retain the integrity of the draft North County 
Plan reserve design. The proposed Block 1 biological open space also builds 
off of and buffers existing protected lands north of the project site. 
Additionally, the Block 1 open space area conserves key biological resources 
including a section of Gopher Canyon Creek and associated riparian 
resources, patches of coastal sage scrub, Mafic southern mixed chaparral, 
and NCMSCP Covered Plant Species (i.e., summer holly and Engelmann 
oak). 

 
 East – Establishing a north-south biological open space area along nearly the 

entire eastern portion of the project site (referred to as Block 2; approximately 
153.9 acres) would maintain the landscape connectivity by establishing 
dedicated conserved lands within the north-south CSS “stepping stone” 
corridor for identified as important for California gnatcatcher regional 
movement. Additionally, the Block 2 biological open space would establish 
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permanently protected habitat for approximately 1.5 miles along the western 
side of I-15 valley, which establishes good sight lines for moving and 
dispersing avian species. 

 
 South – Establishing open space along the southern portion of the property 

(referred to as Block 3; approximately 185.06 acres) maintains the integrity of 
the draft North County Plan reserve design by dedicating open space 
adjacent to and connected with the Escondido-Temecula Linkage area 
located south of the project site. 

 
Therefore, the proposed on-site biological open space would protect habitat of 
equal or greater value as that being impacted and no isolated pockets of open 
space are proposed by the project. 
 

 Principle: Separate lots should be used whenever possible for on-site open space to 
help protect the biological value of the preserved areas. 

 
o The proposed Newland Sierra on-site biological open space would be protected 

within individual lots, and this biological open space would be managed for it 
biological value for the long-term.  

 

 Principle: On-site open space shall contribute to regional conservation efforts. 
 

o As described in previous principles, the proposed on-site and off-site biological 
open space would establish long-term protection for 1,420.9 acres of habitat for 
Covered Species and natural communities within the draft North County Plan 
proposed hardline area and offsite PAMA area, consistent with the conservation 
strategy for the draft North County Plan. Therefore, the proposed project would 
contribute to the regional conservation efforts on the County and the Wildlife 
Agencies under the MSCP draft North County Plan. 

 

 Principle: Open space design, to the extent known, should not reduce the biological 
diversity found on the site. 
 
o The proposed Newland Sierra biological open space was designed to capture the 

range of plant and animal diversity found on site in a system of interconnected 
open space blocks. All of the native vegetation communities and habitat types 
that occur on the project site are represented within the proposed on-site 
biological open space. In addition to the California gnatcatcher movement 
corridors and coastal sage scrub that would be conserved by the project, the on-
site biological open space would preserve unique communities like Mafic 
southern mixed chaparral and diverse riparian communities along a segment of 
Gopher Canyon Creek, which would contribute to the diversity of plant and 
animal communities preserved in the draft North County Plan. The proposed on-
site biological open space also captures an array of landscape features and 
microhabitats, like rock outcrops and varying landforms (ridgelines, valleys, and 
slopes), across a range of topographic gradients and differing aspects, which 
would contribute to the diversity of plant and animal communities preserved 
onsite. Therefore, the design of the proposed Newland Sierra biological open 
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space, to the extent known using the best available information, would not 
reduce the biological diversity found on the site. 
 

 Principle: Open space design shall maintain habitat connectivity between areas of 
high quality habitat. 
 
o As described in detail above under Finding1.b, the proposed on-site biological 

open space is interconnected within the project site and also maintains 
connectivity to the remainder of the San Marcos – Merriam Mountains Core Area 
and adjacent PAMA linkages. The proposed Newland Sierra development area 
and associated roadways and fuel modification zones have been strategically 
designed to maintain connectivity of the PAMA and retain the functionality of the 
reserve design of the draft North County Plan, as reflected by the designation of 
a proposed hardline area for the Site. By situating a majority of the development 
area in the southwestern corner of the project site, the proposed biological open 
space is connected to the areas of high quality habitat offsite within the draft 
North County Plan PAMA in three key locations: North, East, and South. The 
northern connection is provided by the 870.2-acre Block 1 open space area, 
which connects to adjacent PAMA Core Area and existing reserves to the north 
and west of the project site. The eastern connection is provided by the 153.9-
acre Block 2 open space area, which maintains the connection to the Escondido-
Temecula Linkage PAMA and facilitates California gnatcatcher and other avian 
movement both north-south along the I-15 stepping stone corridor and east-west 
across the I-15 valley. 
 

 Principle: The most sensitive resources shall be protected to maximize long-term 
viability. 
 
o The Newland Sierra site is a large property characterized by predominantly 

(95%) native vegetation communities that support important biological resources, 
some of which are considered sensitive. A majority of the site (91%), however, is 
characterized by chaparral communities that are fairly common in the region. Of 
the chaparral communities, southern mixed chaparral on mafic soils is 
considered more rare/sensitive, and the proposed project would include nearly all 
(99%) of this vegetation type in on-site biological open space. All of the other 
vegetation groups found on the site are also represented in the biological open 
space, including coastal scrub, oak woodlands, and riparian.  
With respect to plant species considered sensitive, biological surveys of the 
project site identified 6 special-status species, two of which are draft North 
County Plan Covered Species (summer holly and Engelmann oak). Additionally, 
the site is considered to have the potential to support 2 other draft North County 
Plan Covered Species (sticky dudleya and felt-leaved monardella) but these 
species were not detected on the site. The site supports a relatively large 
population of summer holly (1,356 individuals), of which the Newland Sierra 
project would protect 86% (1,160 individuals). The site supports a relatively small 
population of Engelmann oaks, and the Newland Sierra project would protect 
36% (10 individuals).  
With respect to wildlife species considered sensitive, the Newland Sierra site 
supports or has the potential to support 16 special-status wildlife species 
(California species of special concern/County Group 1 species). The site 



HLP ______ - 29 - June 15, 2017 
 

supports or has the potential to support 10 draft North County Plan Covered 
Species: western spadefoot orange-throated whiptail, Blainville’s horned lizard, 
red-diamond rattlesnake, northern harrier, California gnatcatcher, southern 
California rufous-crowned sparrow, Bell’s sage sparrow, pallid bat, and mountain 
lion; however, the site is not considered to support major or critical populations of 
these species. Habitat for all of these wildlife species would be protected within 
the proposed on- and off-site biological open space. 
From a landscape perspective, the most important function of the proposed on-
site biological open space would be to protect open space in this key geographic 
location in the region in order to maintain the connectivity of the regional draft 
North County Plan reserve design and to facilitate the continued movement of 
California gnatcatcher and other avian species. As described above for other 
principles, the on-site biological open space system blocks have been designed 
to protect these landscape functions for long-term viability. 

 

 Principle: Edge effects and habitat fragmentation shall be minimized by maximizing 
the surface area to perimeter ratio, preserving large blocks of contiguous open 
space. Edge effects shall be further minimized by establishing buffers, providing 
fencing and/or permanent signs, and limiting trails and/or lighting. 

 
o The proposed Newland Sierra on-site biological open space is a large, 

interconnected system comprised of 3 open space blocks. These 3 on-site open 
space blocks are connected internally within the site and externally to offsite 
PAMA and offsite existing reserves. Both the size and configuration of the 
proposed on-site biological open space minimize edge effects and habitat 
fragmentation. In terms of open space patch size, the proposed Newland Sierra 
on-site biological open space system includes Block 1 (870.2 acres), Block 2 
(153.9 acres), and Block 3 (185.0 acres). In addition, the offsite mitigation parcel 
is approximately 213 acres. These are considered large open space patches 
when compared to existing reserves in the San Marcos – Merriam Mountains 
Core Area of the draft North County Plan PAMA. Based on a review of the 
Conserved Lands dataset maintained by SANDAG (2015), there are 
approximately 532 acres total of existing reserve within this Core Area in 
approximately 23 discrete open space patches. The largest existing reserve 
patch in this Core Area is currently 148 acres and the average open space size 
across these 23 patches is 24 acres. The three proposed on-site biological 
open space blocks also have very high Area-to-Perimeter ratios (expressed in 
units of square feet-to-feet): Block 1 (886), Block 2 (386), and (384). By way of 
comparison, only one of the existing open space patches in the San Marcos – 
Merriam Mountains Core Area has a comparable Area-to-Perimeter ratio (an 
89-acre square patch with a ratio of 413). The average Area-to-Perimeter ratio 
of the existing open space patches in the Core Area is 132. By designing the 
on- and off-site biological open space in large blocks with high Area-to-
Perimeter ratios, the Newland Sierra project minimizes edge effects and habitat 
fragmentation. Additionally, the design features and mitigation measures of the 
Newland Sierra project include limited building zones that buffer the on-site 
biological open space from adjacent development, directional lighting and other 
lighting specifications, and open space fencing and signage, all of which would 
minimize edge effects and habitat fragmentation. 
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San Marcos – Merriam Mountain Core Area Conservation Goals 
 
The County is in the process of developing the draft North County Plan. The draft 
North County Plan includes conservation goals for each PAMA planning unit. The 
following describes the consistency of the proposed project with the draft conservation 
goals for the San Marcos–Merriam Mountains Core Area, which is the PAMA 
designated by the draft North County Plan adjacent to the Site (County of San Diego 
2014). 
 

 To the maximum extent practicable, conserve oak woodlands, coastal sage scrub 
(particularly in Twin Oaks) to maintain populations and connectivity of coastal 
California gnatcatcher and other coastal sage scrub-dependent species, and 
chaparral on mafic or gabbro soils that support sensitive plant species, such as 
chaparral beargrass and Parry’s tetracoccus, San Diego thornmint (particularly in 
San Marcos Mountains), or California adolphia. Refer to natural community and 
species goals and objectives in the Conservation Analysis (Volume II). 

 
o To the maximum extent practicable and in consideration of all the competing 

goals and principles that relate to this project site, the proposed on-site biological 
open space of the proposed hardline area for the Site has been developed 
consistent within this conservation goal. Considering that this site is 
predominantly characterized by chaparral habitats, chaparral communities and 
plant and animal species are the primary species supported by the site. Mafic 
chaparral communities are 99% conserved in the on-site biological open space. 
The chaparral related plant species listed in this draft goal (i.e., chaparral 
beargrass, Parry’s tetracoccus, San Diego thornmint, and California adolphia) do 
not occur on the site. At the regional scale, the importance of the site is in its 
location and geographic position relative to the draft North County Plan PAMA. 
By designing the site with 3 on-site interconnected biological open space block 
covering over 1,209 acres, the proposed project would maintain populations and 
connectivity of California gnatcatcher and other avian species, particularly by 
maintaining the north-south I-15 “stepping-stone” corridor and the east-west 
movement corridor across the I-15 valley. Biological open space Block 2 will 
conserve coastal sage scrub found to be occupied by California gnatcatcher. Oak 
woodlands with buffers would also be conserved within the large interconnected 
open space system. Volume II of the draft North County Plan has not been made 
available; therefore, an evaluation of consistency with the natural community and 
species goals and objectives from the draft North County Plan Conservation 
Analysis was not possible. 

 

 Ensure that a core community of coastal California gnatcatcher and other coastal 
sage scrub-dependent species remains in the coastal sage scrub block in Twin 
Oaks. Refer to species goals and objectives in the Conservation Analysis (Volume 
II). 

 
o The proposed project is not located in the Twin Oaks area of the San Marcos – 

Merriam Mountains Core Area; therefore, this draft conservation goal is not 
applicable. The proposed project would conserve California gnatcatcher habitat 
onsite and maintain generational movement of California gnatcatcher north and 
south, and east and west, across the site. 
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 Conserve the north–south connectivity of coastal California gnatcatcher habitat 
along Interstate 15 between the Riverside County line and the City of Escondido. 
Maintain the east-west connectivity of natural habitats on either side of I-15 for 
dispersal of coastal sage scrub community birds. 
 
o As above for previous draft conservation goals and in the principles above, the 

proposed on-site biological open space design would conserve the north–south 
connectivity of coastal California gnatcatcher habitat along I-15. In addition, a 
potential east–west connection in the northwestern portion of the open space will 
be conserved over the long-term in the proposed biological open space. 

 

 Promote conservation of riparian and upland habitats of Gopher Canyon Creek for 
water quality and sensitive species, such as southwestern pond turtle and least 
Bell’s vireo. 

 
o The proposed on-site biological open space design includes the preservation of a 

portion of the South Fork of Gopher Canyon which is a tributary to Gopher 
Canyon Creek and the San Luis Rey River. Inclusion of the headwaters to 
Gopher Canyon Creek into the proposed on-site biological open space design 
will assist in the maintenance of water quality and the conservation of riparian 
habitat. In addition, upland habitat surrounding this tributary will be included in 
the open space design. The proposed project site was not found to support 
southwestern pond turtle or least Bell’s vireo, but the proposed project would 
protect upstream reaches of Gopher Canyon Creek that supports riparian habitat 
and resources. 

 

 Ensure the San Diego thornmint population in the Palisades open space preserve is 
maintained and enhanced, if practicable. Refer to species goals and objectives in 
the Conservation Analysis (Volume II). 

 
o This draft conservation goal is not applicable to the Newland Sierra project site 

and this species does not occur on the site. 
 

Overall, the proposed on-site biological open space design will be consistent with 
applicable planning guidelines for the San Marcos Hills – Merriam Mountains Core 
Area. 

 
For the above reasons, the finding that the habitat loss will not preclude or prevent the 
preparation of the subregional NCCP can be made for the project.  

 
Finding 1.d: The habitat loss has been minimized and mitigated to the maximum extent 

practicable in accordance with Section 4.3 of the NCCP Process 
Guidelines.  

 
According to Section 4.3 of the NCCP Process Guidelines,  
 

“Any impacts to the coastal sage scrub habitat and the target 
species must be mitigated to insignificant levels as required by the 
California Environmental Quality Act (CEQA) by using one or more 
of the following options:  
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 Acquisition of habitat 

 Dedication of land 

 Management agreements 

 Restoration 

 Payment of fees 

 Transfer of development rights 

 Other mitigation measures approved in writing by CDFG and 
USFWS.” 

 
The proposed project has minimized the effects on coastal sage scrub and California 
gnatcatcher by designing a 1,209-acre on-site biological open space system comprised 
of 3 large, interconnected open space blocks that minimize edge effects and habitat 
fragmentation through very high Area-to-Perimeter ratios (see discussion above under 
Finding 1.c). Furthermore, the habitat loss impact would be mitigated to the maximum 
extent practicable through the on-site dedication of 1,209.1 acres of biological open 
space (including 25.2 acres of coastal sage scrub types) and through the offsite 
dedication of a 211.8-acre mitigation parcel containing 106.4 acres of coastal sage 
scrub. These actions, in addition to the proposed project design features, avoidance 
measures, and long-term resource management plan, would avoid, minimize, and 
mitigate the effects of the habitat loss to below a level of significance under CEQA, as 
described in the 2017 Newland Sierra Biological Technical Report  
 
For the above reasons, the finding that the habitat loss has been minimized and 
mitigated to the maximum extent practicable can be made for the project. 
  
Finding 2 The habitat loss will not appreciably reduce the likelihood of survival and 

recovery of listed species in the wild.  
 

Protocol surveys for the California gnatcatcher were performed in 2013 which 
concluded there are two individual California gnatcatcher residents on site. To mitigate 
for the loss of coastal sage scrub habitat due to the project, the proposed project will 
preserve 25.2 acres of CSS in on-site biological open space and will preserve 106.4 
acres of CSS in off-site biological open space. The project would also be required to 
provide on-site and off-site mitigation for all other habitat impacts in accordance with the 
mitigation ratios set forth in the County Guidelines for Determining Significance for 
Biological Resources. The on-site and off-site biological open space preserves are 
located in draft North County Plan a proposed hardline area and a PAMA Core Area 
and will provide for long-term viability of CSS that connects to high value districts and 
potential to support listed species. Other areas adjacent to the project site, within the I-
15 right of way and historically occupied by California gnatcatchers, would be buffered 
from any project effects and would continue to support the species. Additionally, as a 
precaution, no clearing or grading of scrub habitats will be permitted during the 
breeding/nesting season of the California gnatcatcher, unless pre-construction breeding 
surveys are done that show gnatcatchers would not be directly or indirectly affected.  
 
Based on the 2009 draft North County Plan, there is approximately 29,888 acres of 
coastal sage scrub in the draft North County Plan Area and another 5,179 acres of 
coastal sage scrub/chaparral. The loss of 56.7 of coastal sage scrub resulting from the 
proposed project represents a very small proportion (0.16%) of the California 
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gnatcatcher habitat in the draft North County Plan. Therefore, the proposed project with 
mitigation would not be considered to appreciably reduce the likelihood of the survival 
and recovery of listed species. 

 
Finding 3: The habitat loss is incidental to otherwise lawful activities. 

 
The project will require grading and improvement plans for preparation of the site for 
development. The issuance of a Habitat Loss Permit by the County of San Diego with 
the concurrence of the CDFW and USFWS, and approval of a Grading Permit, Clearing 
Permit, or Improvement Plan by the County of San Diego is required prior to the 
clearing of any CSS on the project site. Construction and/or land use modification will 
not commence until all appropriate permits have been issued. The project has been 
found to be in conformance with Section 86.104, Procedures and Standards of the San 
Diego County Code. As such, the anticipated loss will be incidental to “otherwise lawful 
activities”. 

 
NCCP FLOWCHART 

 
The following NCCP flowchart is used in the evaluation process to determine the potential 
habitat value for interim protection of onsite coastal sage scrub, based on the Southern 
California Coastal Sage Scrub NCCP Conservation Guidelines (CDFG 1993). 
 
1. Natural land: Is natural vegetation present? Yes. 
 

Rationale: As defined by CDFG 1993, “Natural land is land with a significant cover of 
natural vegetation. Natural vegetation in this context includes all native California 
natural communities and includes forestlands, shrublands, native and non-native 
grasslands, non-irrigated land, grazed land, and vacant or disturbed natural land. 
Natural land excludes lands subject to intensive agriculture and urban uses. Disturbed 
land or land recently cleared may still be restorable and should be included in the 
evaluation.” According to this definition, natural vegetation is present on the Newland 
Sierra project site. 

 
2. CSS: Is CSS present? Yes.  
 

Rationale: As defined by CDFG 1993, “CSS includes landscape areas supporting 
primary or secondary cover of characteristic CSS plant species dominants as defined by 
the Scientific Review Panel”. According to this definition, CSS is present on the 
Newland Sierra project site. 

 
3. Large size: Is the CSS the most dense CSS in the subregion? No. 
 

Rationale: As described by CDFG 1993, “the largest CSS patches in the subregion 
should be considered possible core areas for future reserves”. The larger patches of 
CSS are those that, “when the entire subregion is evaluated, those patches of CSS 
habitat with the highest percent CSS cover in the neighborhood, cumulatively 
representing 50% or more of all CSS within a subregion…Neighborhoods should have a 
radius of ½ to 1 mile.” When evaluating the vegetation cover within 1 mile of the CSS 
patches proposed to be impacted by the Newland Sierra project, very little of the 
surrounding neighborhood is comprised of CSS (a majority of the surrounding areas are 
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chaparral vegetation or other types). Therefore, the CSS on the Newland Sierra site is 
not the most dense in the subregion. 

 
4. Proximity: Is the land close to High Value District? No.  
 

Rationale: According to CDFG 1993, “CSS patches close to a core can be identified by 
measuring direct, straightline distance.” Close proximity “should be on the order of one-
quarter to one-half mile.” There are no dense patches of CSS considered High Value 
Districts within ¼ to ½ mile of the CSS patches proposed to be impacted by the 
Newland Sierra project site. 

 
5. Landscape linkages: Is the land located in a corridor between Higher Value Habitats? 

Yes. 
 

Rationale: The Newland Sierra project site is a proposed hardline area of the draft North 
County Plan and is located adjacent to the San Marcos - Merriam Mountains Core Area 
of the draft North County Plan PAMA. The portion of the property located along 
Interstate-15 is also situated adjacent to Escondido – Temecula linkage, which is 
considered to be an important movement corridor for avian species including California 
gnatcatcher. Therefore, the Newland Sierra project site is considered to be located in a 
landscape linkage area. 

 
6. Species presence: Does the land support high density of target species? No. 
 

Rationale: As described by CDFG 1993, “the SRP considers habitat that supports a 
portion of a local population with five or more pairs of gnatcatchers or cactus wrens to 
be significant. For other species of plants or animals…the SRP considers habitat that 
supports a portion of a local population representing more than 20% of the known 
population of the subregion to be significant”. As demonstrated below, the Newland 
Sierra project would not impact lands with high density of target species (referred to as 
Covered Species in the draft North County Plan) when considering the local population 
in the draft North County Plan subregion (based on County habitat models1). 
 

 Summer-holly 
o Modeled habitat in draft North County Plan PAMA: 4,181 acres 
o Status onsite: Estimate 1,356 individuals onsite; 196 individuals proposed 

to be impacted by the project, remainder would be in on-site biological 
open space. 
 

 Sticky dudleya 
o Modeled habitat in draft North County Plan PAMA: 1,938 acres 
o Status onsite: Moderate potential to occur but not observed. Suitable 

habitat to be included in the on-site biological open space. 
 

 Felt-leaved monardella 
o Modeled habitat in draft North County Plan PAMA: 20,349 acres 

                         
1 Status is the NCMSCP based on GIS analysis of species distribution models for the Covered Species within the NCMSCP PAMA, using data provided to 
Dudek by the County in 2015. 
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o Status onsite: Moderate potential to occur but not observed. Suitable 
habitat to be included in the on-site biological open space. 
 

 Engelmann oak 
o Modeled habitat in in draft North County Plan PAMA: 9,347 acres 
o Status onsite: Estimate 28 individuals onsite; 18 individuals proposed to 

be impacted by the project; remainder would be in on-site biological open 
space. 
 

 Western spadefoot 
o Modeled habitat in in draft North County Plan PAMA: 72,390 acres 
o Status onsite: Breeding habitat within vegetation communities would be in 

on-site biological open space. 
 

 Belding’s orange-throated whiptail 
o Modeled habitat in in draft North County Plan PAMA: 56,409 acres 
o Status onsite: Occurs; 1,965.7 acres of suitable habitat onsite; 764.2 acres 

proposed to be impacted by the project; remainder would be in on-site 
biological open space. 
 

 Blainville’s horned lizard, 
o Modeled habitat in in draft North County Plan PAMA: 92,499 acres 
o Status onsite: Occurs; 1,965.7 acres of suitable habitat onsite; 764.2 acres 

proposed to be impacted by the project; remainder would be in on-site 
biological open space. 
 

 Red-diamond rattlesnake 
o Modeled habitat in in draft North County Plan PAMA: 90,802 acres 
o Status onsite: Occurs; 1,965.7 acres of suitable habitat onsite; 764.2 acres 

proposed to be impacted by the project; remainder would be in on-site 
biological open space. 
 

 Northern harrier 
o Modeled habitat in in draft North County Plan PAMA: 31,329 acres 
o Status onsite: Status onsite: Potential to occur; 76.1 acres of suitable 

foraging habitat occurs on site; 36.5 acres proposed to be impacted by the 
project; remainder would be in on-site biological open space. 
 

 California gnatcatcher 
o Modeled habitat in in draft North County Plan PAMA: 11,724 acres 
o Status onsite: Occurs; 79.7 acres of suitable habitat onsite; 56.7 acres 

proposed to be impacted by the project on-site and off-site; remainder 
would be in on-site biological open space. The project would impact no 
more than 1 pair of California gnatcatcher; however, the pair is expected 
to remain onsite following project implementation. 
 

 Southern California rufous-crowned sparrow 
o Modeled habitat in in draft North County Plan PAMA: 26,516 acres 
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o Status onsite: Moderate potential to occur but not observed. Suitable 
habitat to be included in on-site biological open space.  
 

 Bell’s sage sparrow 
o Modeled habitat in in draft North County Plan PAMA: 39,883 acres 
o Status onsite: Occurs; 1,965.7 acres of suitable habitat onsite; 764.2 acres 

proposed to be impacted by the project; remainder would be in on-site 
biological open space. 
 

 Pallid bat 
o Modeled habitat in in draft North County Plan PAMA: 70,563 acres 
o Status onsite: May occur; 1,965.7 acres of suitable habitat onsite; 764.2 

acres proposed to be impacted by the project; remainder would be in on-
site biological open space. 
 

 Mountain lion 
o Modeled habitat in in draft North County Plan PAMA: 118,276 acres 
o Status onsite: May occur; 1,965.7 acres of suitable habitat onsite; 764.2 

acres proposed to be impacted by the project; remainder would be in on-
site biological open space. 
 

7. Does the land support significant populations of highly endemic species or rare 
subhabitat types? No. 
 
Rationale: None of the in draft North County Plan proposed Covered Species that occur 
on the Newland Sierra project site are identified as Narrow Endemics by the in draft 
North County Plan. No rare subhabitat types occur on the Newland Sierra project site. 

 
According to the NCCP flowchart for evaluating potential habitat value for ranking lands for 
interim protection (CDFG 1993), the CSS habitat proposed to be impacted on the Newland 
Sierra project site is of Intermediate Potential Value for long-term conservation, due to “Yes” 
determination for Flowchart question #5. 
 
MITIGATION MONITORING AND REPORTING PROGRAM:  
 
The following shall be the Mitigation Monitoring or Reporting Program for this Habitat Loss 
Permit:  
 
Public Resources Code Section 21081.6 requires the County to adopt a mitigation reporting or 
monitoring program for any project that is approved on the basis of a mitigated Negative 
Declaration or an Environmental Impact Report for which findings are required under Section 
21081(a)(1).  The program must be adopted for the changes to a project which the County has 
adopted, or made a condition of project approval, in order to mitigate or avoid significant 
effects on the environment.  The program must be designed to ensure compliance during 
project implementation. 
 
The mitigation monitoring program is comprised of all the environmental mitigation measures 
adopted for the project.  The full requirements of the program (such as what is being 
monitored, method and frequency, who is responsible, and required time frames) are found 
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within the individual project conditions.  These conditions are referenced below by category 
under the mechanism which will be used to ensure compliance during project implementation. 
 

 Subsequent Project Permits 
 
Compliance with the following conditions is assured because specified subsequent permits 
or approvals required for this project will not be approved until the conditions have been 
satisfied: MM-BIO-1, MM-BIO-5, MM-BIO-6, MM-BIO-7, MM-BIO-8A, MM-BIO-8B, MM-
BIO-8C, MM-BIO-8D, and MM-BIO-12 
 

 Ongoing Mitigation 
 
Compliance with the following conditions is assured because County staff will monitor the 
on-going requirements and, if necessary, pursue the remedies specified in the project 
permit, the security agreement, or the mitigation monitoring agreement: MM-BIO-2 and 
MM-BIO-8E 

 
NOTICE: The issuance of this permit by the County of San Diego does not authorize the 
applicant for said permit to violate any federal, state, or county laws, ordinances, regulations, 
or policies, including but not limited to, the federal Endangered Species Act and any 
amendments thereto. 
 
NOTIFICATION TO APPLICANT: The County of San Diego hereby notifies the applicant that 
State law (A.B. 3158) effective January 1, 1991, requires certain projects to pay fees for 
purposes of funding the California Department of Fish and Wildlife. Because your project has 
an effect on native biological resources, State law requires the payment of a $3,070.00 fee to 
the California Department of Fish and Wildlife for their review of the Environmental Impact 
Report (Fish and Wildlife Code §711.4) and a $50 administrative fee to the County ($3,120.00 
total). If you made this payment at the time of public review of the environmental document 
pursuant to Administrative Code Section 362, Article XX, effective August 27, 1992, you have 
met this obligation. If the fee has not been paid, to comply with State law, the applicant should 
remit to the County Department of Planning and Land Use, within two (2) working days of the 
effective date of this approval (the “effective date” being the end of the appeal period, if 
applicable). The payment must be by certified check or cashier’s check payable to the 
“County of San Diego” and can be submitted to the cashier at the PDS office or directly 
to the County Clerk. The fees (excluding the administrative fee) may be waived for projects 
that are found by the Department of Planning and Land Use and the California Department of 
Fish and Wildlife to have no effect on fish and wildlife resources. Failure to remit the required 
fee in full within the time specified above will result in County notification to the State that a fee 
was required but not paid, and could result in State imposed penalties and recovery under the 
provisions of the Revenue and Taxation Code. In addition, Section 21089(b) of the Public 
Resources Code, and Section 711.4(c) of the Fish and Game Code, provided that no project 
shall be operative, vested, or final until the required filing fee is paid. 
 
LIGHTING ORDINANCE COMPLIANCE: To comply with the County Lighting Ordinance 
59.101 et seq. and Zoning Ordinance Sections 6322, 6324, and 6326, the onsite lighting shall 
comply with the approved plot plan(s), specific permit conditions and approved building plans 
associated with this permit. Light fixtures shall be installed in conformance with the County 
Light Pollution Code, the Building Code, the Electrical Code, and lighting requirements 
specified in Section 6324 (Lighting Permitted in Required Yards) and Section 6326 (Lighting 
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not in Required Yards) of the Zoning Ordinance of the County of San Diego, along with any 
other related state and federal regulations such as California Title 24.The property owner and 
permittee shall conform to the approved plot plan(s), specific permit conditions, and approved 
building plans associated with this permit as they pertain to lighting. No additional lighting is 
permitted. If the permittee or property owner chooses to change the site design in any away, 
they must obtain approval from the County for a Minor Deviation or a Modification pursuant to 
the County of San Diego Zoning Ordinance. 
 
NOISE ORDINANCE COMPLIANCE: To comply with the County Noise Ordinance 36.401 et 
seq. and the Noise Standards pursuant to the General Plan Noise 
Element (Table N-1 & N-2), the property and all of its uses shall comply with the approved plot 
plan(s), specific permit conditions and approved building plans associated with this permit. No 
loudspeakers, sound amplification systems, and project related noise sources shall produce 
noise levels in violation of the County Noise Ordinance. The property owner and permittee 
shall conform to the approved plot plan(s), specific permit conditions, and approved building 
plans associated with this permit as they pertain to noise generating devices or activities. If the 
permittee or property owner chooses to change the site design in any away, they must obtain 
approval from the County for a Minor Deviation or a Modification pursuant to the County of San 
Diego Zoning Ordinance. 
 
STORMWATER ORDINANCE COMPLIANCE: To Comply with all applicable stormwater 
regulations the activities proposed under this application are subject to enforcement under 
permits from the San Diego Regional Water Quality Control Board (RWQCB) and the County 
of San Diego Watershed Protection, Stormwater Management, and Discharge Control 
Ordinance No. 10096 and all other applicable ordinances and standards for the life of this 
permit. The project site shall be in compliance with all applicable stormwater regulations 
referenced above and all other applicable ordinances and standards. This includes compliance 
with the approved Stormwater Management Plan, stormwater pollution prevention plan, all 
requirements for Low Impact Development (LID), hydromodification, materials and wastes 
control, erosion control, and sediment control on the project site. Projects that involve areas 1 
acre or greater require that the property owner keep additional and updated information onsite 
concerning stormwater runoff. The property owner and permittee shall comply with the 
requirements of the stormwater regulations referenced above. 
 
LOW IMPACT DEVELOPMENT NOTICE: On May 8, 2013, the San Diego Regional Water 
Quality Control Board (SDRWQCB) issued a new Municipal Stormwater Permit under the 
National Pollutant Discharge Elimination System (NPDES) (R9-2013-0001). The permit was 
amended on February 15, 2015 (R9-2015-0001) and November 18, 2015 (R9-2015-0100). 
Project design shall be in compliance with the new Municipal Permit regulations.  
 
The County has provided a LID Handbook as a source for LID information and is to be utilized 
by County staff and outside consultants for implementing LID in our region. The Low Impact 
Development (LID) Best Management Practices (BMP) Requirements of the Municipal Permit 
can be found at the following: 
 
http://www.waterboards.ca.gov/rwqcb9/water_issues/programs/stormwater/docs/2015-
1118_AmendedOrder_R9-2013-0001_COMPLETE.pdf  
 
http://www.sandiegocounty.gov/dplu/docs/LID-Handbook.pdf  
 

http://www.waterboards.ca.gov/rwqcb9/water_issues/programs/stormwater/docs/2015-1118_AmendedOrder_R9-2013-0001_COMPLETE.pdf
http://www.waterboards.ca.gov/rwqcb9/water_issues/programs/stormwater/docs/2015-1118_AmendedOrder_R9-2013-0001_COMPLETE.pdf
http://www.sandiegocounty.gov/dplu/docs/LID-Handbook.pdf
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NOTICE: This subject property is known to contain CSS vegetation communities. Such 
vegetation communities are habitat for the coastal California gnatcatcher. The Federal 
government listed the gnatcatcher as a threatened species under the Federal Endangered 
Species Act of 1973 (16 U.S.C. Section 1531 et seq.). THE LISTING MAY RESULT IN AN 
APPLICANT’S INABILITY TO PROCEED WITH HIS/HER PROJECT WITHOUT A PERMIT 
FROM THE FEDERAL GOVERNMENT IF THE SPECIES OR ITS HABITAT ARE PRESENT 
ON THE PROJECT SITE. It is advisable to contact the USFWS to determine the applicability 
of the prohibitions under the Act to each applicant’s property. 
 
NOTICE: The subject property contains wetlands, a lake, a stream, and/or waters of the U.S. 
which may be subject to regulation by State and/or federal agencies, including, but not limited 
to, the Regional Water Quality Control Board, U.S. Army Corps of Engineers and the CDFW. It 
is the applicant’s responsibility to consult with each agency to determine if a permit, agreement 
or other approval is required and to obtain all necessary permits, agreements or approvals 
before commencing any activity which could impact the wetlands, lake, stream, and/or waters 
of the U.S. on the subject property. The agency contact information is provided below. 
 
U.S. Army Corps of Engineers: 6010 Hidden Valley Rd, Suite 105, Carlsbad, CA 92011-4219; 
(858) 674-5386; http://www.usace.army.mil/ 
 
Regional Water Quality Control Board: 2375 Northside Drive, Suite 100, San Diego, CA 
92108-2700; (619) 516-1990; http://www.waterboards.ca.gov/sandiego/  
 
California Department of Fish and Wildlife: 3883 Ruffin Rd., San Diego, CA 92123; 
(858) 467-4201; http://www.dfg.ca.gov/  
 
NOTICE: The subject property contains habitat which may be used for nesting by migratory 
birds. Any grading, brush removal or clearing conducted during the migratory bird breeding 
season, February 1 – August 31, and as early as January 1 for some raptors, has a potential to 
impact nesting or breeding birds in violation of the Migratory Bird Treaty Act. The applicant 
may submit evidence that nesting or breeding migratory birds will not be affected by the 
grading, brush removal or clearing to these agencies: CDFW, 3883 Ruffin Rd., San Diego, CA 
92123, (858) 467-4201, http://www.dfg.ca.gov/; and USFWS, 2177 Salk Ave., Suite 250, 
Carlsbad, CA, (760) 431-9440, http://www.fws.gov/. 
 
NOTICE: THE ISSUANCE OF THIS PERMIT BY THE COUNTY OF SAN DIEGO DOES NOT 
AUTHORIZE THE APPLICANT FOR SAID PERMIT TO VIOLATE ANY FEDERAL, STATE, 
OR COUNTY LAWS, ORDINANCES, REGULATIONS, OR POLICIES INCLUDING, BUT NOT 
LIMITED TO, THE FEDERAL ENDANGERED SPECIES ACT AND ANY AMENDMENTS 
THERETO. 
 

DEFENSE OF LAWSUITS AND INDEMNITY:  The applicant shall: (1) defend, indemnify and 
hold harmless the County, its agents, officers and employees from any claim, action or 
proceeding against the County, its agents, officers and employees to attack, set aside, void or 
annul this approval or any of the proceedings, acts or determinations taken, done or made 
prior to this approval; and (2) reimburse the County, its agents, officers or employees for any 
court costs and attorney's fees which the County, its agents, officers or employees may be 
required by a court to pay as a result of such approval.  At its sole discretion, the County may 
participate at its own expense in the defense of any such action, but such participation shall 

http://www.usace.army.mil/
http://www.waterboards.ca.gov/sandiego/
http://www.dfg.ca.gov/
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not relieve the applicant of any obligation imposed by this condition.  The County shall notify 
the applicant promptly of any claim or action and cooperate fully in the defense. 
 
JUDICIAL REVIEW TIME LIMITATIONS:  The time within which judicial review of this 
decision must be sought is governed by Code of Civil Procedure Section 1094.6, which has 
been made applicable in the County of San Diego by San Diego County Code Section 11.120.  
Any petition or other paper seeking judicial review must be filed in the appropriate court not 
later than the 90th day following the date on which this decision becomes final; however, if 
within 10 days after the decision becomes final a request for the record of the proceedings is 
filed and the required deposit in an amount sufficient to cover the estimated cost of preparation 
of such record is timely deposited, the time within which such petition may be filed in court is 
extended to not later than the 30th day following the date on which the record is either 
personally delivered or mailed to the party, or the party’s attorney of record.  A written request 
for the preparation of the record of the proceedings shall be filed with the Director, Planning & 
Development Services, 5510 Overland Avenue, Suite 110, San Diego, California  92123. 
 
The foregoing decision was approved by the Director of Planning & Development Services on 
TO BE DETERMINED.  A copy of this decision, and the documentation supporting the 
decision, is on file in the Planning & Development Services office at 5510 Overland Avenue, 
Suite 110, San Diego, California. 
 
PLANNING & DEVELOPMENT SERVICES 
MARK WARDLAW, DIRECTOR 
 
 
BY: 
 LISA GORDON, DEPUTY DIRECTOR 
 Project Planning Division 
 
 
Attachments 

Exhibit Entitled “Sage Scrub Habitat Lost and Gained from the Newland Sierra Project” 
 
cc: To be provided at issuance of Habitat Loss Permit 
 
email cc: 
 Ashley Smith, Project Manager, Project Planning, Planning & Development Services 

Mark Slovick, Planning Manager, Project Planning, Planning & Development Services 
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