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Section 15061(b)(3)

A. OVERVIEW

The purpose of this staff report is to provide the Planning Commission with the information necessary to
make a recommendation to the Board of Supervisors (Board) to approve, approve with modifications, or
deny the proposed amendment to the Grading, Clearing and Watercourses Ordinance (Ordinance) to
streamline the Agricultural Clearing Permit process (Project). This proposal would amend the Ordinance
to address stakeholder requests to reorganize the agricultural clearing and grading regulations into one
chapter, to clarify definitions, and to preserve existing environmental protections. The Ordinance contains
regulations for development involving grading, clearing, and watercourses. It is comprised of eight
chapters containing information related to thresholds for permit requirements, permit fees, regulations,
and design standards for applicable development and contains related definitions.

B. RECOMMENDATIONS

This is a request for the Planning Commission to consider the proposed Ordinance and make
recommendations to the Board. Planning & Development Services (PDS) recommends that the Planning
Commission take the following actions:

1. Find that amending the Grading, Clearing and Watercourses Ordinance to streamline the
Agricultural Clearing Permit process complies with the California Environmental Quality Act



(CEQA) and State and CEQA Guidelines because the Ordinance Amendments (1) are subject
to the minor alterations in land use limitations exemption under CEQA Regulations Section
15305; and (2) are subject to the common sense exemption, because it can be seen with
certainty that there is no possibility that it may have a significant effect on the environment
(Section 15061(b)(3) of the CEQA Guidelines) (Attachment B).

2. Recommend that the Board of Supervisors adopt:

AN AMENDMENT TO THE GRADING, CLEARING AND WATERCOURSES
ORDINANCE, TITLE 8, DIVISION 7, OF THE SAN DIEGO COUNTY CODE
TO CONSOLIDATE THE REGULATIONS RELATED TO AGRICULTURAL CLEARING AND
GRADING (Attachment A).

C. BACKGROUND

The County of San Diego (County) Grading, Clearing, and Watercourses Ordinance (Ordinance) was
initially adopted in 1996 to establish regulations and procedures for permitting earth movement (grading)
and removing vegetation (clearing) to ensure public safety by preventing slope failure, foundation failure,
expansive soil damage, and erosion and drainage problems. Since its adoption, the Ordinance has been
amended five times to address stakeholder comments and federal and State mandates, including
removing agricultural clearing permit exemptions and adding stricter stormwater management practices.

On October 10, 2018, the Board received the report on Options to Improve Housing Affordability in the
Unincorporated Area and to streamline regulatory barriers. During the meeting, the Board directed staff
to streamline grading permits related to housing and additionally to update the Ordinance to decrease
time and costs associated with processing Agricultural Clearing permits. The Board prioritized
streamlining Agricultural Clearing permits in a first phase to respond to comments from agricultural
stakeholders that the current process is lengthy and costly, and the Ordinance is overly complex.
Stakeholders have expressed that applying the regulations, which are disbursed throughout the
Ordinance, is cumbersome and have requested the agricultural clearing requirements be consolidated
into one chapter within the Ordinance. They also stated that the definition of activities considered as
clearing needs clarification. The second phase to update the Ordinance will address grading for
residential housing projects.

On May 19, 2021, the Board directed Staff to pursue the Ordinance update in two parts:

i) Part 1 - Consolidate all the agricultural regulations into a single chapter within the Ordinance
while maintaining existing requirements and clarify language and add missing definitions.

i) Part2 - Analyze agricultural clearing exemptions as part of the North County Multiple Species
Conservation Plan (North County Plan) accompanying Programmatic Environmental Impact
Report (PEIR) and separately, under the Multiple Species Conservation Plan (MSCP) efforts,
explore comprehensive agricultural clearing allowances under the North County Plan currently
in development and the future East County Plan modeled after the South County Plan. Also,
amend the Agricultural Clearing and Grading Permit process to pursue an ordinance update
to address agricultural and residential clearing and grading requirements, thresholds, and
permit processes (agricultural operations and residential development).
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D. PROPOSAL

On May 19, 2021, the Board directed staff to return in 16 months with an update to the Ordinance to
consolidate the agricultural regulations into a single chapter within the Ordinance while maintaining
existing requirements, to clarify language and add missing definitions (Part 1). The Grading, Clearing
and Watercourses Ordinance currently includes the following Chapters:

Chapter 1: Responsibilities & Enforcement

Chapter 2: Grading Permits

Chapter 3: Fees, Deposits, and Security

Chapter 4: Design Standards and Performance Requirements
Chapter 5: Clearing Regulations

Chapter 6: Watercourses

Chapter 7: Surface Mining

Chapter 8: General Provisions and Definitions

Part 1 includes no changes to the existing agricultural clearing and grading regulations related to
permitting, exemptions, and clearing standards—only reorganizing and clarifying the existing regulations.
Currently, the agricultural grading regulations are dispersed throughout four chapters within the
Ordinance. Included in Part 1 of staff's recommendation, Sections 87.202(d) and 87.205, which outline
the agricultural grading regulations, would be consolidated into the new agricultural chapter within the
Ordinance. Additionally, this would include moving Sections 87.111, 87.301(b), and 87.305 related to
agricultural permit exemptions for existing operations, fees and deposits, and waivers. These regulations
will be consolidated from five chapters into one new chapter within the Ordinance:

1) Agricultural clearing regulations are currently contained within four chapters of the Ordinance:
a) Chapter 1: Responsibilities & Enforcement
i) Sec.87.111
b) Chapter 3: Fees, Deposits, and Security
) Sec.87.305
c) Chapter 5: Clearing Regulations
i) Sec. 87.504
i) Sec. 87.506
d) Chapter 8: General Provisions and Definitions
i) Sec.87.803

2) Agricultural grading regulations are currently contained within four chapters of the Ordinance:
a) Chapter 1: Responsibilities & Enforcement
i) Sec.87.111
b) Chapter 2: Grading Permits
) Sec. 87.202(d)
i) Sec. 87.205
c) Chapter 3: Fees, Deposits, and Security
i) Sec. 87.301(b)
i) Sec. 87.305
d) Chapter 8: General Provisions and Definitions
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) Sec.87.803

This reorganization is expected to improve implementation and provide a more easily understandable
format while maintaining the current discretionary permit requirements and environmental protections for
stormwater, erosion and water quality. Additionally, Part 1 of the update will clarify language and add
missing definitions to Section 87.803:

1. Grazing - means the use of cattle, sheep or other livestock for the purposes of clearing vegetation.
. Grubbing - means the removal of trees and/or stumps at the root.
3. Tilling - means to prepare (land) for the raising of crops by digging, stirring, overturning, plowing, or
harrowing.
4. Trenching - means to dig out a deep furrow or ditch for a trench, commonly for pipeline or irrigation

piping.

Coupled with the consolidation of the clearing regulations, this should help reduce confusion and improve
usability of the Ordinance while preserving existing environmental protections for stormwater and water
quality regulatory requirements which will remain the same.

Part 2

For Part 2 of this effort, the Board provided direction to pursue a comprehensive update to the Ordinance
to address agricultural and residential clearing and grading including reviewing requirements, thresholds,
and permit processes. This effort will take approximately three to four years to complete. Environmental
review has begun in fiscal year 2021-2022. This effort will include reviewing best practices, evaluating
the benefits and risks, analyzing environmental impacts under CEQA, outreach to the public and
stakeholders, drafting amended ordinance language, and returning to the Board for adoption.

E. ENVIRONMENTAL ANALYSIS

PDS conducted an evaluation of the Project and found that it is consistent with CEQA.

The adoption of the Ordinance is exempt from environmental review under CEQA Regulations Section
15305. An action that restates or codifies existing law and adds clarifying language is a minor modification
to land use limitations. Further, the adoption of the ordinance is subject to the common sense exemption,
because it can be seen with certainty that there is no possibility that it may have a significant effect on
the environment (Section 15061(b)(3) of the CEQA Guidelines) because it has no potential to cause a
physical change in the environment.

F. PUBLIC INPUT

The Project included an extensive public outreach process that involved ongoing coordination with
County specialists, Community Planning and Sponsor Groups, Design Review Boards and other external
stakeholders. Staff sent email notifications in English and Spanish announcing the Project to community,
environment, and business stakeholder groups and incorporated their input on the consolidated chapter.
Six public meetings and workshops were held between November 2021 and February 2022, including
Community Planning and Sponsor Groups. Throughout 2021, staff held additional outreach meetings
with other stakeholders and Community Planning Groups and Sponsor Groups. A GovDelivery email
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was sent to all Community Planning Groups and Sponsor groups, conservation and environmental
groups, government agencies, land development industry associations, and the general public. Staff
presented the Project virtually to the Farm Bureau on November 2, 2021, the Building Industry
Association on November 10, 2021, the Land Development Technical Working Group on November 18,
2022, and the Environmental Groups on November 19, 2021. The Campo Community Planning Group
chair requested staff to virtually present the Ordinance on January 24, 2022. The letters received stated
that there were no further comments on Part 1. Additionally, staff received a comment requesting that
floodplain areas be redefined, specifically in Borrego Springs, in Part 2 of this effort. The County input
letters are included in Attachment C.

The amendments to the Ordinance were advertised for a 43-day public disclosure period from December
2, 2021 to January 14, 2022. Over 65 consultant firms, agencies, and jurisdictions as well as over 600
individuals were noticed as part of this effort. Two emails were received from the Viejas Tribal
Government and the Borrego Springs Community Sponsor Group requesting clarifications or providing
recommendations for Part 2 of this effort and both are included in Attachment C.

Report Prepared By: Report Approved By:

Angelica Truong, Project Manager Dahvia Lynch, Director
619-323-8950 858-694-2962
Angelica.Truong@sdcounty.ca.gov Dahviay.Lynch@sdcounty.ca.gov

)

~

ﬁ\\ ) - —~ -
AUTHORIZED REPRESENTATIVE: __ L‘\,L C\vr—

DAHVIA LYNCH, DIRECTOR
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ATTACHMENTS:

Attachment A - AN ORDINANCE AMENDING THE GRADING, CLEARING AND WATERCOURSES
ORDINANCE, TITLE 8, DIVISION 7, OF THE SAN DIEGO COUNTY CODE
TO CONSOLIDATE THE REGUALTIONS RELATED TO AGRICULTURAL CLEARING
AND GRADING, DATED JANUARY X, 2022

Attachment B — Ordinance Amendments to the Grading, Clearing and Watercourses Ordinance to
Streamline the Agricultural Clearing Permit Process Notice of Exemption

Attachment C — Public Correspondence
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Attachment A

AN ORDINANCE AMENDING THE GRADING,
CLEARING AND WATERCOURSES
ORDINANCE, TITLE 8, DIVISION 7, OF THE SAN
DIEGO COUNTY CODE TO CONSOLIDATE THE
REGUALTIONS RELATED TO AGRICULTURAL
CLEARING AND GRADING,

DATED JANUARY 2022
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ORDINANCE NO. (NEW SERIES)

AN ORDINANCE AMENDING THE GRADING, CLEARING AND WATERCOURSES ORDINANCE, TITLE 8,
DIVISION 7, OF THE SAN DIEGO COUNTY CODE TO CONSOLIDATE THE REGULATIONS RELATED TO
AGRICULTURAL CLEARING AND GRADING

The Board of Supervisors of the County of San Diego, State of California, ordains as follows:

Section 1. The Board of Supervisors intends by this ordinance to reorganize and edit the
Grading, Clearing and Watercourses Ordinance to consolidate the regulations related to Agricultural
Grading and Clearing into a single chapter while maintaining existing requirements, clarifying language,
and adding missing definitions.

Section 2. Section 87.111 of the County of San Diego Grading Ordinance is hereby repealed:
SEC. 87.111. [RESERVED

Section 3. Section 87.202 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.202. EXEMPTIONS FROM PERMIT REQUIREMENTS.

The following are exempt from the requirements to obtain a grading permit (but not from other
requirements of this Division including, but not limited to, the maximum slope, required setbacks,
erosion prevention and planting requirements), provided they do not occur in or affect a watercourse or
are within one of the exemptions under Section 87.604 of this Division:

(a) An excavation or fill which:

(1) is less than eight feet in vertical height (measured from the toe of the slope to the top of the
slope); and

(2) does not result in the movement of more than 200 cubic yards of material on any one site.

(b) An excavation below finished grade for basements and footings of a building, retaining wall,
swimming pool, septic tank, leaching system, or other structure authorized by a valid building
permit. This paragraph shall not exempt from the permit requirements any fill made with the material
from such excavation having an unsupported height greater than eight feet after the completion of such
structure.

(c) Refuse disposal areas or sanitary fills operated and conducted in accordance with a use permit
issued pursuant to the Zoning Ordinance or a permit issued pursuant to Article 2, Chapter 5, Division 8,
Title 6, of this Code or as a lawful non-conforming use and where the operation and conduct thereof
does not block or divert any natural drainage way or affect the lateral support of, or unduly increase the
stresses in or pressures upon, any adjacent or contiguous property.


https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-108998#JD_Title6Division8Chapter5
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-108998#JD_Title6Division8Chapter5
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(d) Grading incidental to the construction or installation of facilities by a public agency or utility not
subject to regulation by this Division.

(e) Grading to the limited extent authorized in advance in writing by the County Official to perform
repairs so as to prevent immediately threatened injury to persons or property which has arisen as a
result of an emergency. The County Official may require that a grading permit subsequently be
obtained to reflect the work performed, and may require the submittal of information, documentation,
reports and other matter as required by the applicable provisions of this Division for such permit.

(f) Grading or reclamation work pursuant to a use permit or reclamation plan approved pursuant to
Chapter 7 of this Division for a borrow pit, quarry or other surface mining operation, unless the
operation is not required to obtain a reclamation plan because it will complete the removal of material
to be used exclusively for fill at another approved site or sites within one year. Operations required to
secure a grading permit must do so for the excavation site as well as the fill sites.

(g) Routine road maintenance activities, such as smoothing, texturing, and filling of small rills and
potholes, provided they do not involve land form changes and are conducted entirely within the existing
disturbed footprint of an existing road.

(h) Temporary stockpiling of earth authorized by a valid and unexpired permit issued pursuant to
Section 87.218 of this Chapter.

Section 4. Section 87.203 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.203. ISSUANCE OF GRADING PERMIT.

In determining whether the proposed grading substantially complies with grading plans or
improvement plans approved pursuant to Section 87.204 through 87.208 and 87.904, project change(s)
required to comply with changes in State or Federal regulatory requirements shall be provided a 10
percent change allowance in addition to the substantial conformance determination if all of the
following are met:

(a) It shall be determined that the project change(s) do not result in a new or substantially increased
significant impact in accordance with the California Environmental Quality Act (CEQA).

(b) It shall be determined that the project change(s) do not result in the creation of a situation that
would be detrimental to the health, safety, or welfare of the public.

(c) It shall be determined that the project change(s) do not result in the elimination of project
features required to meet other County of San Diego code requirements, including, but not limited to,

the following:

(1) Elimination of a trail that provides a connection through the project that is needed for regional
connectivity.

(2) Reduction in the overall amount of parkland approved with the original project.


https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87834#JD_87.204
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87921#JD_87.208
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(3) Elimination of roads that are needed for emergency access, travel time, or to handle the traffic
generated by the project.

(4) Reduction of area needed for required water supply well or onsite wastewater treatment system
and reserve area.

Section 5. Section 87.204 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.204. APPROVAL OF GRADING PLANS OR IMPROVEMENT PLANS — PLAN CHANGES.

(a) All persons who desire to obtain a grading permit must first obtain the County Official's approval
of grading plans or improvement plans for such work. An application for grading plan or improvement
plan approval, signed by the owner of the property to be graded, shall be filed with the County
Official. All applications shall be reviewed for compliance with the California Environmental Quality Act
(Pub. Res. Code Sec. 21000 et seq.) prior to approval.

(b) The application shall contain all information, documentation and other matters necessary to
enable the County Official to make the determinations required by the California Environmental Quality
Act, and the appropriate one of the following Sections of this Division, depending upon the type of
grading involved:

(1) Agricultural grading: Section 87.904;

(2) Minor grading: Section 87.206;

(3) Previously-approved project grading: Section 87.207;
(4) Major grading: Section 87.208.

(c) Where an owner desires to make modifications to the work shown on approved grading plans or
improvement plans (whether before or after a grading permit has been issued), prior to the completion
of the grading, the owner may submit an application for a plan change. The County Official shall
determine whether the application shall be processed pursuant to Section 87.904, Section 87.206,
Section 87.207 or 87.208, based upon the total grading operation as represented in the original grading
plans or improvement plans, as modified by the proposed plan change. The County Official may
approve the application if he or she determines that the total grading operation as modified by the plan
change remains in compliance with this Division; provided that, if the plan change is not in substantial
conformance with the approved plans, then prior to approving the plan change, the County Official shall
provide the appropriate community sponsor or planning group with an opportunity to review and
comment on the proposed plan change. The application shall be accompanied by all information,
documentation and other matter which the County Official determines to be necessary to enable him or
her to make the determinations required by this paragraph. The approval of the plan change shall have
no effect on the time within which a grading permit must be obtained under Section 87.203(c).

Section 6. Section 87.205 of the County of San Diego Grading Ordinance is hereby repealed:

SEC. 87.205. [RESERVED


https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87863#JD_87.206
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87908#JD_87.207
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87921#JD_87.208
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87863#JD_87.206
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87908#JD_87.207
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87921#JD_87.208
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87809#JD_87.203
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Section 7. Section 87.207 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.207. GRADING PLANS OR IMPROVEMENT PLANS FOR PROJECTS WITH PREVIOUS
DISCRETIONARY LAND USE APPROVAL.

In determining whether the proposed grading substantially complies with grading plans or improvement
plans approved pursuant to Section 87.204 through 87.208, and 87.904 project change(s) required to
comply with changes in State or Federal regulatory requirements shall be provided a 10 percent change
allowance in addition to the substantial conformance determination if all of the following are met:

(a) It shall be determined that the project change(s) do not result in a new or substantially increased
significant impact in accordance with the California Environmental Quality Act (CEQA).

(b) It shall be determined that the project change(s) do not result in the creation of a situation that
would be detrimental to the health, safety, or welfare of the public.

(c) It shall be determined that the project change(s) do not result in the elimination of project
features required to meet other County of San Diego code requirements, including, but not limited to,
the following:

(1) Elimination of a trail that provides a connection through the project that is needed for regional
connectivity.

(2) Reduction in the overall amount of parkland approved with the original project.

(3) Elimination of roads that are needed for emergency access, travel time, or to handle the traffic
generated by the project.

(4) Reduction of area needed for required water supply well or onsite wastewater treatment system
and reserve area.

Section 8. Section 87.208 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.208. GRADING PLANS OR IMPROVEMENT PLANS FOR MAJOR GRADING.

(a) Grading not covered by Section 87.904, 87.206 or 87.207 shall be known as "Major Grading." The
County Official may approve grading plans or improvement plans for major grading, if he or she
determines that:

(1) The proposed grading conforms to all requirements of this Division;

(2) Denial is not required by Section 87.211;

(3) Sections 87.212, 87.213 and 87.214, regarding specified sensitive areas, have been complied
with;

(4) The proposed grading complies with Title 6, Division 7, Chapter 8 of this code; and


https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87834#JD_87.204
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87921#JD_87.208
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87863#JD_87.206
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87908#JD_87.207
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87961#JD_87.211
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87976#JD_87.212
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87979#JD_87.213
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87982#JD_87.214
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-105291#JD_Title6Division7Chapter8
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(5) If the area to be graded includes a watercourse, the proposed grading conforms to Chapter 6 of
this Division.

(b) Grading plans or improvement plans for major grading shall be approved and signed by a
registered civil engineer. The plans shall show or be accompanied by the following:

(1) A vicinity sketch or other data adequately indicating the site location;
(2) Property lines of the site on which the work is to be performed;

(3) Location of any buildings or structures on the site where the work is to be performed, and the
location of any building or structure on land of adjacent property owners which is within the fifteen feet
of the site;

(4) Topographical contour lines adequate to show the topography of the existing ground;

(5) Elevations, dimensions, location, extent, and slopes of all proposed grading, shown by contours
or other means;

(6) The quantity of excavation and fill involved, estimated starting and completion dates and the
estimated cost;

(7) All drainage devices, walls, cribbing, dams, stormwater protection best management practice
devices or other protective devices to be constructed in connection with, or as part of, the proposed
work, including all temporary construction erosion and sediment control devices, all watercourses
located on the site, a map showing the drainage area of land tributary to the site, the estimated runoff
of the area served by any drains, and calculations of the carrying capacity of such drains;

(8) The following shall be required for grading which will require the use of groundwater and for
grading to be done during a time when the San Diego County Water Authority declares that a drought is
in effect:

(aa) Information demonstrating to the satisfaction of the County Official the source (imported
potable water, reclaimed water or groundwater) and amount of water available to be used in grading
operations, including a statement from the applicable public agency or other party supplying the water
specifying the dates when temporary service shall commence and when temporary service shall cease.
The applicant shall specify the timing and duration of water needed to complete each phase of the
project;

(bb) A short-term plan for erosion control and for slope stabilization where necessary which, in
the opinion of the County Official, can be accomplished with the amount of water demonstrated to be
available to the project; and

(cc) Except for grading on projects for which the Director of Planning and Development Services
has approved a landscape plan, a long-term plan for erosion control and for slope stabilization where
necessary to the satisfaction of the County Official;



2-14

(9) A statement of the purpose for which the proposed grading is to be done;

(10) Information demonstrating to the satisfaction of the County Official that the applicant is
satisfying Chapter 8 (commencing with Section 67.801) of Division 7 of Title 6 of this Code;

(11) The names and addresses of all owners of property located within 300 feet of the exterior
boundaries of the property to be graded, taken from the latest equalized assessment roll or such other
records of the County Assessor or Tax Collector as contain more recent information;

(12) Dust control measures sufficient to comply with Section 87.428;
(13) The location, extent and square footage of the total area to be cleared of vegetation;

(14) All areas proposed to be subjected to any "Land Disturbance Activity" (as that term is defined in
Section 67.802 of this Code); and

(15) Such other information or data as may be required by the County Official.

(c) Prior to approving the grading plans or improvement plans, the County Official shall provide notice
to each of the persons identified in the application as being owners of property located within 300 feet
of the exterior boundaries of the property to be graded. Said notice shall be sent via United States mail
and shall inform the addressee of the following:

(1) The receipt of the application and the official number or name of the application;

(2) A basic description of the location of the property upon which grading is proposed and the
nature of the grading operation;

(3) The manner in which more information concerning the application may be obtained;

(4) That the County Official will consider any comments concerning the application which the
addressee desires to submit, provided that they are submitted in writing and received no later than a
date stated in the notice, which date shall be no sooner than 15 days after the notice was sent. The
County Official shall consider any such comments received by the stated date prior to making a decision
whether to approve the application.

Section 9. Section 87.301 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.301. FEES AND DEPOSITS FOR PLAN CHECKING, APPLICATION REVIEW, AND GRADING
INSPECTION.

At the time of filing the following applications, the following fees or deposits shall be paid to the County
Official:

(a) Grading Plans or Improvement Plans for Major Grading (Section 87.208): The actual costs to the
County of examining and approving Grading Plans or Improvement Plans, or plan changes, including
review under the California Environmental Quality Act, the review of any required reports, compliance



https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-105295#JD_67.801
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-104852#JD_Title6Division7
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-88215#JD_87.428
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-105305#JD_67.802
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87921#JD_87.208
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with project conditions, and the preparation of all necessary documents, shall be paid by the

applicant. At the time of submitting a grading or improvement plan to the County Official for
examination and approval, the subdivider shall deposit with the County Official, a sum sufficient to cover
actual costs as prescribed by the Board of Supervisors.

(b) Grading Plans or Improvement Plans for Agricultural Grading (Section 87.904), Minor Grading
Under Department of Public Works Review (Section 87.206(c)) or Grading for a Project With a Previous
Discretionary Land Use Approval (Section 87.207):

(1) Intake Screening. The actual costs to the County of application intake screening for project
impacts for agricultural grading, minor grading under review by the Department of Public Works, or
grading associated with a project with a previous discretionary approval, including the review of any
plans or reports, comparing project to public information, and the preparation of all necessary
documents, shall be paid by the applicant. At the time of submitting a grading or improvement plan for
examination and approval, the applicant shall deposit with the County Official, a sum sufficient to cover
actual costs as prescribed by the Board of Supervisors.

(2) Plan Review. The actual costs to the County of examining and approving Grading Plans or
Improvement Plans, or plan changes, including review under the California Environmental Quality Act,
for grading referenced in paragraph (1), including the review of any plans or reports and the preparation
of all necessary documents, shall be paid by the applicant. At the time of submitting a grading or
improvement plan, or application for plan change, for examination and approval, the applicant shall
deposit with the County Official, a sum sufficient to cover actual costs as prescribed by the Board of
Supervisors.

(c) Grading Plans or Improvement Plans for Minor Grading Under Department of Planning and
Development Services (Section 87.206(b)). For grading plan or improvement plan review, or plan
change review, for a grading permit to be issued for projects subject to Section 87.206(b), the applicant
shall pay to the County Official a fee in an amount as prescribed by the Board of Supervisors in Section
362.1 of the San Diego County Administrative Code.

(d) Grading Permits:

(1) For each grading permit or permit modification issued for projects subject to Section 87.206(b)
(Minor grading under review by the Department of Planning and Development Services), the applicant
shall pay to the County Official a fee in an amount as prescribed by the Board of Supervisors in Section
362.1 of the San Diego County Administrative Code.

(2) For all grading permits not covered under paragraph (1) above, all costs associated with grading
permit application processing and permit issuance are included in the cost of checking grading plans or
improvement plans. There is no separate fee or deposit for issuance of the grading permit.

(e) Structural Review. Where the plans or specifications provide for the construction of drainage
structures or facilities (other than standard terrace drains and similar facilities), including retaining walls
and sprinkler irrigation systems, or when such plans include proposals for granting drainage and
appurtenant easements to the San Diego County Flood Control District, the applicant shall deposit
amounts estimated by the County Official appropriate to pay for the County's actual cost of checking the
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plans and specifications, preparing the documents for the drainage and appurtenant easements, and
inspecting the construction.

(f) Clearing Permits. For all clearing permits applied for pursuant to Chapter 5 of this Division, the
applicant shall pay to the County Official both: (1) an "Environmental Action CEQA Processing" fee or
deposit, in the amount specified in Section 362.1 of the San Diego County Administrative Code; and (2) a
clearing permit review fee in the amount specified in Section 362.1 of the San Diego County
Administrative Code.

(g) Deposit Refund or Increase. Where a deposit has been made, if the County's actual cost is less
than the amount deposited, the excess shall be refunded. If any deposit is insufficient to pay all the
County's actual costs, the permittee, upon demand of the County Official, shall deposit an additional
amount deemed sufficient by the County Official to complete the work. If the permittee fails or refuses
to pay such additional amount, the County Official may cease further work relating to the application,
refuse approval of the plans or issuance of a grading permit until the amount is paid in full, or, if a
permit is already issued, consider the grading incomplete and pursue proceedings to revoke the grading
permit in accordance with Section 87.216.

Section 10. Section 87.504 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.504. CLEARING PERMIT PROCEDURE AND REQUIREMENTS.
The following procedures and requirements shall apply to an application for a clearing permit:

(a) The application shall be submitted to the County Official, accompanied by fees and deposits as
specified in Section 87.301(f). The application shall be processed as an application for an Administrative
Permit pursuant to the Administrative Permit Procedure, Section 7050 and following of the Zoning
Ordinance, except as otherwise provided herein. The application (except for an application for
agricultural clearing, which is governed by Section 8%508687.903) shall include or be accompanied by
plans which show or include the following:

(1) avicinity sketch;

(2) property lines;

(3) contour lines showing the topography of the existing ground, with a maximum contour interval
of five feet;

(4) the location, extent and square footage of the total area to be cleared;

(5) the location, nature and extent of all vegetation growing on the area to be cleared and the area
within 100 feet;

(6) dust control measures sufficient to comply with Section 87.428;

(7) information and documentation sufficient to enable the County Official to make the
determinations required by the California Environmental Quality Act (CEQA);
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(8) asigned statement by the owner as to the proposed use of the area to be cleared;
(9) all watercourses located on the site; and
(10) such other information as the County Official may require.

(b) The application (except for an application for agricultural clearing, which is governed by Section
87.903) may be approved if the County Official determines that:

(1) the proposed clearing is exempt from environmental review under the terms of CEQA, or the
proposed clearing would not have a significant effect on the environment, or all significant effects have
been mitigated; if the County Official determines that the proposed clearing would have one or more
significant effects which are not mitigated, he or she shall deny the permit;

(2) the proposed clearing conforms to all requirements of this Division and other applicable County
ordinances; and

(3) none of the grounds for denial of a permit specified at Section 87.211, paragraphs (a), (c), (d), (e)
or (f) exists (reading said provisions as if they applied to clearing rather than grading).

(c) The provisions of the Administrative Permit Procedure regarding appeals shall apply, except that
an application which has been denied on the basis that the proposed clearing would have one or more
significant effects which are not mitigated, is subject to appeal only directly to the Board of
Supervisors. If the Board of Supervisors determines that the proposed clearing would have one or more
significant effects which are not mitigated, it shall deny the appeal unless it makes a statement of
overriding considerations pursuant to CEQA. The time periods specified in the Administrative Permit
Procedure shall commence to run from the date that environmental documentation prepared to comply
with CEQA has been completed.

(d) All clearing authorized by an approved clearing permit shall be completed within 12 months of the
date of approval. The County Official may grant one extension of said period, for up to an additional 12
montbhs, if he or she determines that no significant changes in the work are proposed, and substantial
progress has been made towards completion.

Section 11. Section 87.506 of the County of San Diego Grading Ordinance is hereby repealed:
SEC. 87.506. [RESERVED

Section 12. Section 87.803 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.803. DEFINITIONS.
Whenever the following words are used in this Division they shall have the following meanings:

(1) "AGRICULTURAL GRADING" is grading which meets the requirements of Section 87.904 and
Section 87.803(22), and is not exempt under Section 87.202(d).
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(2) "AGRICULTURAL OPERATIONS" or "AGRICULTURAL PRODUCTION" shall mean routine and ongoing
commercial operations associated with a farm, grove, dairy, or other agricultural business, and shall
include:

(a) The cultivation and tillage of the soil; crop rotation; fallowing for agricultural purposes; the
production, cultivation, growing, replanting and harvesting of any agricultural commodity including
viticulture, vermiculture, apiculture, or horticulture;

(b) The raising of livestock, fur bearing animals, fish, or poultry, and dairying;
(c) Any practices performed by a farmer on a farm as incident to or in conjunction with those
farming or grove operations, including the preparation for market, delivery to storage or to market, or

delivery to carriers for transportation to market; and

(d) Ordinary pasture maintenance and renovation and dry land farming operations consistent with
rangeland management and soil disturbance activities.

All such activities must be consistent with the economics of commercial agricultural operations and
other similar agricultural activities. The final determination of a qualifying use shall be made by the

County Official.

(3) "BEDROCK" is the solid undisturbed rock in place either at the ground surface or beneath surficial
deposits of gravel, sand or soil.

(4) "CERTIFY" or "CERTIFICATION" shall refer to a signed written statement that the specific
inspections and tests where required have been performed and that such tests comply with the

applicable requirements of this Division.

(5) "CIVIL ENGINEER" is an engineer duly registered by the State of California to practice in the field of
civil engineering.

(6) "CLEARING" shall mean the removal or destruction of natural vegetation by any means, including
brushing and grubbing.

(7) "COMPACTION" shall mean densification of a soil or rock fill by mechanical or other acceptable
procedures.

(8) "COUNTY OFFICIAL" shall generally mean the Director of Public Works or his or her authorized
representative, except that it shall mean the Director of Planning and Development Services or his or
her authorized representative when used in any of the following contexts:

(a) minor grading pursuant to Section 87.206 (b);

(b) clearing pursuant to Chapter 5 and Section 87.903 of Chapter 9 of this Division;

(c) surface mining pursuant to Chapter 7 of this Division; or
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(d) exercise of enforcement authority given to the Director of Planning and Development Services
under Section 87.102.

(9) "COUNTY STORMWATER STANDARDS MANUAL" shall mean the manual adopted by Ordinance No.
9426 (N.S.) as Appendix A to the County of San Diego Watershed Protection, Stormwater Management,
and Discharge Control Ordinance (San Diego County Code Section 67.801 and following).

(10) "CUT" shall have the same meaning as "excavation."
(11) "EMBANKMENT" shall have the same meaning as "fill."

(12) "ENGINEERING GEOLOGIST" is a geologist duly registered by the State of California and certified
in "Engineering Geology" by the State.

(13) "ENGINEERING GEOLOGY" is the application of geological data and principles to engineering
problems dealing with naturally occurring rock and soil for the purpose of assuring that geological
factors are recognized and adequately interpreted in engineering practice.

(14) "EROSION" shall mean the process by which the ground surface is worn away by the action of
water or wind.

(15) "EXCAVATION" shall mean any act by which soil, sand, gravel or rock is cut into, dug, quarried,
uncovered, removed, displaced or relocated and shall include the conditions resulting therefrom.

(16) "EXPANSIVE SOIL" is any soil which swells more than 3 percent when prepared and tested in
accordance with the test prescribed by Chapter 6 or other equivalent test approved by the County
Official.

(17) "FILL" shall mean deposits of soil, sand, gravel, rock or other materials placed by man.

(18) "FINISH GRADE" is the final grade or elevation of the ground surface conforming to the proposed
design.

(19) "FLOOD PLAIN" means a land area in and adjoining a river, stream, watercourse, ocean, bay or
lake, which is likely to be flooded.

(20) "FLOOD PLAIN FRINGE" means all that land lying within the 100-year flood plain that is not within
a floodway, where a floodway has been defined.

(21) "FLOODWAY" means the channel of a river or other watercourse and the adjacent land areas
required to carry and discharge a flood. The selection of the floodway shall be based on the principle
that the area chosen for the floodway must be designed to carry the waters of the 100-year flood,
without increasing the water surface elevation of that flood more than one foot at any point. "100-YEAR
FLOOD" means a flood estimated to occur on an average of once in 100 years (one percent probability
of occurrence each year) which is determined from an analysis of historical flood and rainfall records
and computed in accordance with the San Diego County Flood Control District Design and Procedure
Manual approved by the Board of Supervisors on May 19, 1970, and filed with the Clerk of the Board of
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Supervisors as Document Number 427201 and as amended by the Board of Supervisors on July 8, 1975,
and filed with the Clerk of the Board of Supervisors as Document Number 506917.

(22) "GRADING" is any excavating or filling or combination thereof and shall include the land in its
excavated or filled condition. In calculating the quantities of grading, soil to be removed and replaced
for purposes of conditioning and compaction shall not be included.

(23) "GRADING PLANS" are plans for proposed grading work, which contain the matters required by
Section 87.204 through 87.208 and 87.904 of this Division.

(24) “GRAZING” means the use of cattle, sheep or other livestock for the purposes of clearing
vegetation.

(25) “GRUBBING” means the removal of trees and/or stumps at the root.

(26) "IMPROVEMENT PLANS" are plans for road or drainage improvements which are presented to
the County for approval, which also show grading work associated with such road or drainage
improvements. "Improvement plans" include plans which accompany a subdivision improvement
agreement and other agreements entered into with the County which require the construction of
improvements.

(27) "LANDSCAPE ARCHITECT" shall mean a landscape architect registered by the State of California.

(28) "MAJOR GRADING" is grading which is governed by Section 87.208 and meets Section
87,803(22).

(29) "MINOR GRADING" is grading which meets the requirements of Section 87.206 and Section
87.803(22).

(30) "MSCP Subarea" shall mean that area shown as the "County of San Diego MSCP Subarea" on the
map referenced in Section 86.502 of this Code.

(31) "MAIJOR SLOPE" shall mean any constructed slope which is greater than fifteen feet in vertical
height measured from toe of slope to brow of slope as illustrated in San Diego County Design Standard
DS-10 and DS-11 on file with the San Diego County Engineer.

(32) "MINOR SLOPE" shall mean any constructed slope which is not a major slope.

(33) "NATURAL GROUND SURFACE" shall mean the ground surface in its original state before any
grading, excavation or filling.

(34) "OWNER" shall mean any person who is the owner of, has a possessory interest in, has
possession or control of, or occupies, real property. The County of San Diego is not a "person" (See
Section 12.115 of this Code) and shall not be considered an "OWNER" of real property for purposes of
this Division, even if it is the holder of an open space easement, drainage easement, flowage easement,
development restriction easement or other interest less than fee title, and regardless of whether it
exercises or enforces its rights under such easement or interest.
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(35) "PERMITTEE" shall mean any person to whom a permit is issued pursuant to this division.
(36) "PERSON" shall have the meaning assigned in Section 12.115 of this Code.

(37) "PREVIOUSLY APPROVED PROJECT GRADING" is grading which meets the requirements of
Section 87.207.

(38) "SITE" is any lot or parcel of land or combination of contiguous lots or parcels of land where
grading is performed or permitted.

(39) "SLOPE" shall mean the inclined exposed surface of a fill, excavation or natural terrain.

(40) "SOIL" is all earth material of whatever origin that overlies bedrock and may include the
decomposed zone of bedrock which can be excavated readily by mechanical equipment.

(41) "SOIL ENGINEER" shall mean a person who meets the qualifications stated in Section 6736.1 of
the Professional Engineers Act (Business and Professions Code Section 6700 and following).

(42) "STRUCTURAL ROCK FILLS" shall mean fills constructed predominantly of rock materials for the
purpose of supporting structures.

(43) “TILLING” means to prepare (land) for the raising of crops by digging, stirring, overturning,
plowing, or harrowing.

(44) “TRENCHING” means to dig out a deep furrow or ditch for a trench, commonly for pipeline or
irrigation piping.

(45) "VERTICAL HEIGHT" shall be the measurement from the toe of the slope to a point projected
horizontally from the top of the slope.

(46) "WATERCOURSE" means any surface water body (including any arroyo, canal, channel, conduit,
creek, culvert, ditch, drain, gully, ravine, reservoir, river, stream, wash, waterway or wetland), in which
waters from a tributary drainage area of 100 acres or larger flow in a definite direction or course, either
continuously or intermittently, and any area adjacent thereto which is subject to inundation from a 100-
year flood.

Cross reference(s)--Definitions, § 12.101 et seq.

Section 13. Chapter 9 of the County of San Diego Grading Ordinance is hereby added to read as
follows:

Chapter 9. AGRICULTURAL GRADING AND CLEARING.

Section 14. Chapter 9, Section 87.901, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.901. PURPOSE.
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The purpose of this chapter is to establish minimum requirements for agricultural clearing and grading
(as those terms are defined in Section 87.803 of this Code).

Section 15. Chapter 9, Section 87.902, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.902. AGRICULTURAL GRADING PERMIT OR CLEARING PERMIT.

(a) For a period of five years (ten years if the land is located within the "MSCP Subarea" as defined in
Section 87.203) from and after the date of issuance of either an agricultural grading permit pursuant to
Section 87.904 or an agricultural clearing permit pursuant to Section 87.903, no County decision maker
shall grant or approve any authorization for land development on the land for which grading or clearing
is authorized by the permit, to the permittee who made the certification required by Section
87.904(c)(12) or any other person who has actual or constructive notice of that certification, unless the
authorization would be for a project or activity which is either: (1) one for which an exemption is
provided at Sections 87.202 or 87.502; or (2) in furtherance of the agricultural operation specified in the
property owner's certification. This prohibition does not prohibit the issuance of a building permit for
construction of one single family dwelling on an existing legal lot, or the issuance of a minor grading
permit pursuant to Section 87.206 of this Division, if it is found that the circumstances of the case are
such that providing the single family dwelling would be in furtherance of the specified agricultural
operation.

(b) Where a certification of agricultural operation has been signed pursuant to Section 87.904 for an
agricultural grading permit, or pursuant to Section 87.903 for an agricultural clearing permit, if the
property owner fails either to establish the stated agricultural operation within one year, or to retain the
land in agriculture for five years (ten years if the land is located within the MSCP Subarea) from the date
the agricultural grading permit or agricultural clearing permit is issued, the agricultural grading permit or
agricultural clearing permit shall immediately expire and the property owner shall restore the land to its
condition prior to grading or clearing. The property owner shall obtain the appropriate grading or
clearing permit as required by this Division for such restoration work. Such restoration work, which may
include excavation, filling, construction or installation of erosion protection or other protective facilities,
planting and landscaping, shall be completed to the satisfaction of the County Official. All provisions of
Section 87.110(c), including the County Official's authority to require security and to establish time
deadlines, shall apply.

Section 16. Chapter 9, Section 87.903, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.903. AGRICULTURAL CLEARING.

(a) The County Official shall also facilitate applications for agricultural clearing permits. The County
Official's guidance documents prepared pursuant to that Section shall also provide guidance concerning
approval and implementation of agricultural clearing permits.

(b) An application for an agricultural clearing permit shall comply with Section 87.504, except that the
application contents and the standards for issuance of the permit shall be the same as those specified
Section 87.904 of this Division, applying the requirements of that Section as if the term "clearing" were
used instead of "grading."
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Section 17. Chapter 9, Section 87.904, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.904. AGRICULTURAL GRADING

(a) The County Official shall facilitate the filing and processing of applications for agricultural grading
plans, improvement plans and grading permits.

(b) The County Official shall prepare, circulate for public review, disseminate and maintain guidance
documents which shall identify, explain and clarify standards for approval of grading plans,
improvement plans and grading permits for agricultural grading. The guidance documents may include
criteria which can be used to assure that proposed grading avoids adverse impacts to neighboring
properties or the environment. The guidance documents may also address matters related to
compliance with such plans and permits. The County Official may take these guidance documents into
consideration when determining whether applications for grading plans or improvement plans for
agricultural grading should be approved. The guidance documents shall not confer rights on applicants,
nor constrain the discretion of the County Official relative to acting on such applications or enforcing
such permits.

(c) An application for grading plans or improvement plans for agricultural grading may be approved
per Section 87.204 and the County Official makes all of the following determinations:

(1) The graded area is to be used exclusively for agricultural production;
(2) There will be no more than 200 cubic yards of soil imported or exported from the site;

(3) The graded area does not include or affect a watercourse (a watercourse may be onsite, but not
in the graded area or affected by the proposed grading);

(4) The grading will not result in cut slopes steeper than one and one-half horizontal to one vertical,
or in an exposed fill slope steeper than two horizontal to one vertical, exclusive of benches and
rounding;

(5) Sections 87.212 and 87.213, regarding specified sensitive areas, have been complied with;

(6) If the grading will involve waters, rivers, streams or lakes, as referenced in Section 87.214, the
applicant has submitted documentation of compliance with the requirements of that Section;

(7) The application is accompanied by plans showing a vicinity sketch, property lines, location of all
structures in the area to be graded (including those on land of others if within fifteen feet), contours
showing the topography of the existing ground, elevations, dimensions, location, extent and slopes of all
proposed grading, the location, extent and square footage of the total area to be cleared of vegetation,
all areas proposed to be subjected to any "Land Disturbance Activity" (as that term is defined in Section
67.802 of this Code), all watercourses located on site and a map of the drainage area tributary to the
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site, all at a scale that allows analysis and review of what is proposed and is not smaller than 200 feet = 1
inch;

(8) The grading conforms to the setbacks stated in paragraphs (a) and (b) of Section 87.412;

(9) The application and accompanying plans demonstrate compliance with Title 6, Division 7,
Chapter 8 of this code;

(10) The plans include dust control measures sufficient to comply with Section 87.428;

(11) The graded area is not to be used as a site for a building other than a greenhouse or
agricultural shade structure; and

(12) The property owner has signed a statement under penalty of perjury (which must be
reaffirmed prior to grading permit issuance) certifying the following:

(aa) His or her intention to grade for a specified agricultural operation, to continue or establish the
agricultural operation within one year and to retain the land in agriculture (including changing crops and
fallowing for the specified agricultural operation) for at least five years (ten years if the land is located
within the "MSCP Subarea" as defined in Section 87.803) from the date the permit is issued;

(bb) His or her agreement to take no actions to change from the specified agricultural operation to
a different type of land use for the period of time stated at paragraph (aa); and

(cc) His or her acknowledgement that the County will deny any application for any non-agricultural
land development, as specified in Section 87.902, for a period of five years (ten years if the land is
located within the "MSCP Subarea" as defined in Section 87.803) following the date the grading permit
is issued.

Section 18. Chapter 9, Section 87.905, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

Sec. 87.905. EXEMPTIONS FROM PERMIT REQUIREMENT.

The following are exempt from the requirements to obtain an agricultural grading permit (but not
from other requirements of this Division including, but not limited to, the maximum slope, required
setbacks, erosion prevention and planting requirements), provided they do not occur in or affect a
watercourse or are within one of the exemptions under Section 87.604 of this Division:

(a) Tilling or cultivating land exclusively for agricultural production, subject to the following:
(1) The following limitations must be met:

(aa) no soils shall be exported from the area tilled or cultivated;
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(bb) the tilling or cultivating will not block or divert any natural drainage way;

(cc) the tilling or cultivating will not affect the lateral support or unduly increase the stresses in or
pressures upon any adjacent or contiguous property; and

(dd) the land to be tilled or cultivated has been in agricultural production for at least one of the
preceding five years.

(2) This exemption does not allow:

(aa) the establishment of new agricultural operations on, or the expansion of existing agricultural
operations onto, any area which has not been in agricultural production for at least one of the preceding
five years;

(bb) conversion of agricultural land to nonagricultural use or activities that reduce habitat and
wildlife to facilitate conversion to non-agricultural use;

(cc) conversion of land previously used solely for grazing or beekeeping, to other types of
agricultural operations which involve a greater intensity of land disturbance, such as planted
crops. Planting crops on land previously used for grazing is a prohibited conversion, unless the grazing
conducted for the period specified in paragraph (1)(dd) above included such crop planting.

Section 19. This ordinance shall take affect thirty (30) days after its passage, and before the
expiration of fifteen (15) days after its passage a summary shall be published, with the names of the
members of this Board voting for and against the same, once in a local newspaper of general circulation
published in the County of San Diego, State of California.

PASSED, APPROVED AND ADOPTED by the Board of Supervisors of the County of San Diego this " day
of ,2022.

Approved as to form and legality

By: , Senior Deputy County Counsel
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ORDINANCE NO. (NEW SERIES)

AN ORDINANCE AMENDING THE GRADING, CLEARING AND WATERCOURSES ORDINANCE, TITLE 8,
DIVISION 7, OF THE SAN DIEGO COUNTY CODE TO CONSOLIDATE THE REGULATIONS RELATED TO
AGRICULTURAL CLEARING AND GRADING
(Strike-out/Underline Copy)

The Board of Supervisors of the County of San Diego ordains as follows:

Section 1. The Board of Supervisors intends by this ordinance to reorganize and edit the
Grading, Clearing and Watercourses Ordinance to consolidate the regulations related to Agricultural
Grading and Clearing into a single chapter while maintaining existing requirements, clarifying language,
and adding missing definitions.

Section 2. Section 87.111 of the County of San Diego Grading Ordinance is hereby repealed:

[RESERVED]
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Section 3. Section 87.202 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.202. EXEMPTIONS FROM PERMIT REQUIREMENTS.

The following are exempt from the requirements to obtain a grading permit (but not from other
requirements of this Division including, but not limited to, the maximum slope, required setbacks,
erosion prevention and planting requirements), provided they do not occur in or affect a watercourse or
are within one of the exemptions under Section 87.604 of this Division:

(a) An excavation or fill which:

(1) is less than eight feet in vertical height (measured from the toe of the slope to the top of the
slope); and

(2) does not result in the movement of more than 200 cubic yards of material on any one site.

(b) An excavation below finished grade for basements and footings of a building, retaining wall,
swimming pool, septic tank, leaching system, or other structure authorized by a valid building
permit. This paragraph shall not exempt from the permit requirements any fill made with the material
from such excavation having an unsupported height greater than eight feet after the completion of such
structure.

(c) Refuse disposal areas or sanitary fills operated and conducted in accordance with a use permit
issued pursuant to the Zoning Ordinance or a permit issued pursuant to Article 2, Chapter 5, Division 8,
Title 6, of this Code or as a lawful non-conforming use and where the operation and conduct thereof
does not block or divert any natural drainage way or affect the lateral support of, or unduly increase the
stresses in or pressures upon, any adjacent or contiguous property.
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{e}(d) Grading incidental to the construction or installation of facilities by a public agency or utility
not subject to regulation by this Division.

{H(e) Grading to the limited extent authorized in advance in writing by the County Official to perform
repairs so as to prevent immediately threatened injury to persons or property which has arisen as a
result of an emergency. The County Official may require that a grading permit subsequently be
obtained to reflect the work performed, and may require the submittal of information, documentation,
reports and other matter as required by the applicable provisions of this Division for such permit.

{g}(f) Grading or reclamation work pursuant to a use permit or reclamation plan approved pursuant
to Chapter 7 of this Division for a borrow pit, quarry or other surface mining operation, unless the
operation is not required to obtain a reclamation plan because it will complete the removal of material
to be used exclusively for fill at another approved site or sites within one year. Operations required to
secure a grading permit must do so for the excavation site as well as the fill sites.

fh}(g) Routine road maintenance activities, such as smoothing, texturing, and filling of small rills and
potholes, provided they do not involve land form changes and are conducted entirely within the existing
disturbed footprint of an existing road.

{i}(h) Temporary stockpiling of earth authorized by a valid and unexpired permit issued pursuant to
Section 87.218 of this Chapter.

Section 4. Section 87.203 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.203. ISSUANCE OF GRADING PERMIT.

In determining whether the proposed grading substantially complies with grading plans or
improvement plans approved pursuant to Section 87.204 through 87.208 and 87.904, project change(s)
required to comply with changes in State or Federal regulatory requirements shall be provided a 10
percent change allowance in addition to the substantial conformance determination if all of the
following are met:

(a) It shall be determined that the project change(s) do not result in a new or substantially increased
significant impact in accordance with the California Environmental Quality Act (CEQA).
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(b) It shall be determined that the project change(s) do not result in the creation of a situation that
would be detrimental to the health, safety, or welfare of the public.

(c) It shall be determined that the project change(s) do not result in the elimination of project
features required to meet other County of San Diego code requirements, including, but not limited to,
the following:

(1) Elimination of a trail that provides a connection through the project that is needed for regional
connectivity.

(2) Reduction in the overall amount of parkland approved with the original project.

(3) Elimination of roads that are needed for emergency access, travel time, or to handle the traffic
generated by the project.

(4) Reduction of area needed for required water supply well or onsite wastewater treatment system
and reserve area.

Section 5. Section 87.204 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.204. APPROVAL OF GRADING PLANS OR IMPROVEMENT PLANS — PLAN CHANGES.

(a) All persons who desire to obtain a grading permit must first obtain the County Official's approval
of grading plans or improvement plans for such work. An application for grading plan or improvement
plan approval, signed by the owner of the property to be graded, shall be filed with the County
Official. All applications shall be reviewed for compliance with the California Environmental Quality Act
(Pub. Res. Code Sec. 21000 et seq.) prior to approval.

(b) The application shall contain all information, documentation and other matters necessary to
enable the County Official to make the determinations required by the California Environmental Quality
Act, and the appropriate one of the following Sections of this Division, depending upon the type of
grading involved:

(1) Agricultural grading: Section 8%28587.904;

(2) Minor grading: Section 87.206;

(3) Previously-approved project grading: Section 87.207;
(4) Major grading: Section 87.208.

(c) Where an owner desires to make modifications to the work shown on approved grading plans or
improvement plans (whether before or after a grading permit has been issued), prior to the completion
of the grading, the owner may submit an application for a plan change. The County Official shall
determine whether the application shall be processed pursuant to Section 8428587.904, Section
87.206, Section 87.207 or 87.208, based upon the total grading operation as represented in the original
grading plans or improvement plans, as modified by the proposed plan change. The County Official may
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approve the application if he or she determines that the total grading operation as modified by the plan
change remains in compliance with this Division; provided that, if the plan change is not in substantial
conformance with the approved plans, then prior to approving the plan change, the County Official shall
provide the appropriate community sponsor or planning group with an opportunity to review and
comment on the proposed plan change. The application shall be accompanied by all information,
documentation and other matter which the County Official determines to be necessary to enable him or
her to make the determinations required by this paragraph. The approval of the plan change shall have
no effect on the time within which a grading permit must be obtained under Section 87.203(c).

Section 6. Section 87.205 of the County of San Diego Grading Ordinance is hereby repealed:

SEC. 87.205. AGRICULTURAL-GRADING-



https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87809#JD_87.203
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87976#JD_87.212
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87979#JD_87.213
https://codelibrary.amlegal.com/codes/san_diego/latest/sandiego_regs/0-0-0-87982#JD_87.214

Strikeout/Underline Copy

[RESERVED]

Section 7. Section 87.207 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.207. GRADING PLANS OR IMPROVEMENT PLANS FOR PROJECTS WITH PREVIOUS
DISCRETIONARY LAND USE APPROVAL.

In determining whether the proposed grading substantially complies with grading plans or improvement
plans approved pursuant to Section 87.204 through 87.208, and 87.904 project change(s) required to
comply with changes in State or Federal regulatory requirements shall be provided a 10 percent change
allowance in addition to the substantial conformance determination if all of the following are met:
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(a) It shall be determined that the project change(s) do not result in a new or substantially increased
significant impact in accordance with the California Environmental Quality Act (CEQA).

(b) It shall be determined that the project change(s) do not result in the creation of a situation that
would be detrimental to the health, safety, or welfare of the public.

(c) It shall be determined that the project change(s) do not result in the elimination of project
features required to meet other County of San Diego code requirements, including, but not limited to,

the following:

(1) Elimination of a trail that provides a connection through the project that is needed for regional
connectivity.

(2) Reduction in the overall amount of parkland approved with the original project.

(3) Elimination of roads that are needed for emergency access, travel time, or to handle the traffic
generated by the project.

(4) Reduction of area needed for required water supply well or onsite wastewater treatment system
and reserve area.

Section 8. Section 87.208 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.208. GRADING PLANS OR IMPROVEMENT PLANS FOR MAJOR GRADING.

(a) Grading not covered by Sections 87:286587.904, 87.206 or 87.207 shall be known as "Major
Grading." The County Official may approve grading plans or improvement plans for major grading, if he
or she determines that:

(1) The proposed grading conforms to all requirements of this Division;

(2) Denial is not required by Section 87.211;

(3) Sections 87.212, 87.213 and 87.214, regarding specified sensitive areas, have been complied
with;

(4) The proposed grading complies with Title 6, Division 7, Chapter 8 of this code; and

(5) If the area to be graded includes a watercourse, the proposed grading conforms to Chapter 6 of
this Division.

(b) Grading plans or improvement plans for major grading shall be approved and signed by a
registered civil engineer. The plans shall show or be accompanied by the following:

(1) A vicinity sketch or other data adequately indicating the site location;

(2) Property lines of the site on which the work is to be performed;
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(3) Location of any buildings or structures on the site where the work is to be performed, and the
location of any building or structure on land of adjacent property owners which is within the fifteen feet
of the site;

(4) Topographical contour lines adequate to show the topography of the existing ground;

(5) Elevations, dimensions, location, extent, and slopes of all proposed grading, shown by contours
or other means;

(6) The quantity of excavation and fill involved, estimated starting and completion dates and the
estimated cost;

(7) All drainage devices, walls, cribbing, dams, stormwater protection best management practice
devices or other protective devices to be constructed in connection with, or as part of, the proposed
work, including all temporary construction erosion and sediment control devices, all watercourses
located on the site, a map showing the drainage area of land tributary to the site, the estimated runoff
of the area served by any drains, and calculations of the carrying capacity of such drains;

(8) The following shall be required for grading which will require the use of groundwater and for
grading to be done during a time when the San Diego County Water Authority declares that a drought is
in effect:

(aa) Information demonstrating to the satisfaction of the County Official the source (imported
potable water, reclaimed water or groundwater) and amount of water available to be used in grading
operations, including a statement from the applicable public agency or other party supplying the water
specifying the dates when temporary service shall commence and when temporary service shall cease.
The applicant shall specify the timing and duration of water needed to complete each phase of the
project;

(bb) A short-term plan for erosion control and for slope stabilization where necessary which, in
the opinion of the County Official, can be accomplished with the amount of water demonstrated to be
available to the project; and

(cc) Except for grading on projects for which the Director of Planning and Development Services
has approved a landscape plan, a long-term plan for erosion control and for slope stabilization where
necessary to the satisfaction of the County Official;

(9) A statement of the purpose for which the proposed grading is to be done;

(10) Information demonstrating to the satisfaction of the County Official that the applicant is
satisfying Chapter 8 (commencing with Section 67.801) of Division 7 of Title 6 of this Code;

(11) The names and addresses of all owners of property located within 300 feet of the exterior
boundaries of the property to be graded, taken from the latest equalized assessment roll or such other

records of the County Assessor or Tax Collector as contain more recent information;

(12) Dust control measures sufficient to comply with Section 87.428;
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(13) The location, extent and square footage of the total area to be cleared of vegetation;

(14) All areas proposed to be subjected to any "Land Disturbance Activity" (as that term is defined in
Section 67.802 of this Code); and

(15) Such other information or data as may be required by the County Official.

(c) Prior to approving the grading plans or improvement plans, the County Official shall provide notice
to each of the persons identified in the application as being owners of property located within 300 feet
of the exterior boundaries of the property to be graded. Said notice shall be sent via United States mail
and shall inform the addressee of the following:

(1) The receipt of the application and the official number or name of the application;

(2) A basic description of the location of the property upon which grading is proposed and the
nature of the grading operation;

(3) The manner in which more information concerning the application may be obtained;

(4) That the County Official will consider any comments concerning the application which the
addressee desires to submit, provided that they are submitted in writing and received no later than a
date stated in the notice, which date shall be no sooner than 15 days after the notice was sent. The
County Official shall consider any such comments received by the stated date prior to making a decision
whether to approve the application.

Section 9. Section 87.301 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.301. FEES AND DEPOSITS FOR PLAN CHECKING, APPLICATION REVIEW, AND GRADING
INSPECTION.

At the time of filing the following applications, the following fees or deposits shall be paid to the County
Official:

(a) Grading Plans or Improvement Plans for Major Grading (Section 87.208): The actual costs to the
County of examining and approving Grading Plans or Improvement Plans, or plan changes, including
review under the California Environmental Quality Act, the review of any required reports, compliance
with project conditions, and the preparation of all necessary documents, shall be paid by the
applicant. At the time of submitting a grading or improvement plan to the County Official for
examination and approval, the subdivider shall deposit with the County Official, a sum sufficient to cover
actual costs as prescribed by the Board of Supervisors.

(b) Grading Plans or Improvement Plans for Agricultural Grading (Section 8%428587.904), Minor
Grading Under Department of Public Works Review (Section 87.206(c)) or Grading for a Project With a
Previous Discretionary Land Use Approval (Section 87.207):
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(1) Intake Screening. The actual costs to the County of application intake screening for project
impacts for agricultural grading, minor grading under review by the Department of Public Works, or
grading associated with a project with a previous discretionary approval, including the review of any
plans or reports, comparing project to public information, and the preparation of all necessary
documents, shall be paid by the applicant. At the time of submitting a grading or improvement plan for
examination and approval, the applicant shall deposit with the County Official, a sum sufficient to cover
actual costs as prescribed by the Board of Supervisors.

(2) Plan Review. The actual costs to the County of examining and approving Grading Plans or
Improvement Plans, or plan changes, including review under the California Environmental Quality Act,
for grading referenced in paragraph (1), including the review of any plans or reports and the preparation
of all necessary documents, shall be paid by the applicant. At the time of submitting a grading or
improvement plan, or application for plan change, for examination and approval, the applicant shall
deposit with the County Official, a sum sufficient to cover actual costs as prescribed by the Board of
Supervisors.

(c) Grading Plans or Improvement Plans for Minor Grading Under Department of Planning and
Development Services (Section 87.206(b)). For grading plan or improvement plan review, or plan
change review, for a grading permit to be issued for projects subject to Section 87.206(b), the applicant
shall pay to the County Official a fee in an amount as prescribed by the Board of Supervisors in Section
362.1 of the San Diego County Administrative Code.

(d) Grading Permits:

(1) For each grading permit or permit modification issued for projects subject to Section 87.206(b)
(Minor grading under review by the Department of Planning and Development Services), the applicant
shall pay to the County Official a fee in an amount as prescribed by the Board of Supervisors in Section
362.1 of the San Diego County Administrative Code.

(2) For all grading permits not covered under paragraph (1) above, all costs associated with grading
permit application processing and permit issuance are included in the cost of checking grading plans or
improvement plans. There is no separate fee or deposit for issuance of the grading permit.

(e) Structural Review. Where the plans or specifications provide for the construction of drainage
structures or facilities (other than standard terrace drains and similar facilities), including retaining walls
and sprinkler irrigation systems, or when such plans include proposals for granting drainage and
appurtenant easements to the San Diego County Flood Control District, the applicant shall deposit
amounts estimated by the County Official appropriate to pay for the County's actual cost of checking the
plans and specifications, preparing the documents for the drainage and appurtenant easements, and
inspecting the construction.

(f) Clearing Permits. For all clearing permits applied for pursuant to Chapter 5 of this Division, the
applicant shall pay to the County Official both: (1) an "Environmental Action CEQA Processing" fee or
deposit, in the amount specified in Section 362.1 of the San Diego County Administrative Code; and (2) a
clearing permit review fee in the amount specified in Section 362.1 of the San Diego County
Administrative Code.
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(g) Deposit Refund or Increase. Where a deposit has been made, if the County's actual cost is less
than the amount deposited, the excess shall be refunded. If any deposit is insufficient to pay all the
County's actual costs, the permittee, upon demand of the County Official, shall deposit an additional
amount deemed sufficient by the County Official to complete the work. If the permittee fails or refuses
to pay such additional amount, the County Official may cease further work relating to the application,
refuse approval of the plans or issuance of a grading permit until the amount is paid in full, or, if a
permit is already issued, consider the grading incomplete and pursue proceedings to revoke the grading
permit in accordance with Section 87.216.

Section 10. Section 87.504 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.504. CLEARING PERMIT PROCEDURE AND REQUIREMENTS.
The following procedures and requirements shall apply to an application for a clearing permit:

(a) The application shall be submitted to the County Official, accompanied by fees and deposits as
specified in Section 87.301(f). The application shall be processed as an application for an Administrative
Permit pursuant to the Administrative Permit Procedure, Section 7050 and following of the Zoning
Ordinance, except as otherwise provided herein. The application (except for an application for
agricultural clearing, which is governed by Section 82:50687.903) shall include or be accompanied by
plans which show or include the following:

(1) avicinity sketch;

(2) property lines;

(3) contour lines showing the topography of the existing ground, with a maximum contour interval
of five feet;

(4) the location, extent and square footage of the total area to be cleared,;

(5) the location, nature and extent of all vegetation growing on the area to be cleared and the area
within 100 feet;

(6) dust control measures sufficient to comply with Section 87.428;

(7) information and documentation sufficient to enable the County Official to make the
determinations required by the California Environmental Quality Act (CEQA);

(8) asigned statement by the owner as to the proposed use of the area to be cleared;
(9) all watercourses located on the site; and
(10) such other information as the County Official may require.

(b) The application (except for an application for agricultural clearing, which is governed by Section
8750687.903) may be approved if the County Official determines that:
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(1) the proposed clearing is exempt from environmental review under the terms of CEQA, or the
proposed clearing would not have a significant effect on the environment, or all significant effects have
been mitigated; if the County Official determines that the proposed clearing would have one or more
significant effects which are not mitigated, he or she shall deny the permit;

(2) the proposed clearing conforms to all requirements of this Division and other applicable County
ordinances; and

(3) none of the grounds for denial of a permit specified at Section 87.211, paragraphs (a), (c), (d), (e)
or (f) exists (reading said provisions as if they applied to clearing rather than grading).

(c) The provisions of the Administrative Permit Procedure regarding appeals shall apply, except that
an application which has been denied on the basis that the proposed clearing would have one or more
significant effects which are not mitigated, is subject to appeal only directly to the Board of
Supervisors. If the Board of Supervisors determines that the proposed clearing would have one or more
significant effects which are not mitigated, it shall deny the appeal unless it makes a statement of
overriding considerations pursuant to CEQA. The time periods specified in the Administrative Permit
Procedure shall commence to run from the date that environmental documentation prepared to comply
with CEQA has been completed.

(d) All clearing authorized by an approved clearing permit shall be completed within 12 months of the
date of approval. The County Official may grant one extension of said period, for up to an additional 12
months, if he or she determines that no significant changes in the work are proposed, and substantial
progress has been made towards completion.

Section 11. Section 87.506 of the County of San Diego Grading Ordinance is hereby repealed:

SEC. 87.506. AGRICULTURALCLEARING
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Section 12. Section 87.803 of the County of San Diego Grading Ordinance is hereby amended to
read as follows:

SEC. 87.803. DEFINITIONS.
Whenever the following words are used in this Division they shall have the following meanings:

(1) "AGRICULTURAL GRADING" is grading which meets the requirements of Section 87.904 and
Section 87.803(22), and is not exempt under Section 87.202(d).

{442) "AGRICULTURAL OPERATIONS" or "AGRICULTURAL PRODUCTION" shall mean routine and
ongoing commercial operations associated with a farm, grove, dairy, or other agricultural business, and
shall include:

(a) The cultivation and tillage of the soil; crop rotation; fallowing for agricultural purposes; the
production, cultivation, growing, replanting and harvesting of any agricultural commodity including
viticulture, vermiculture, apiculture, or horticulture;

(b) The raising of livestock, fur bearing animals, fish, or poultry, and dairying;

(c) Any practices performed by a farmer on a farm as incident to or in conjunction with those
farming or grove operations, including the preparation for market, delivery to storage or to market, or
delivery to carriers for transportation to market; and

(d) Ordinary pasture maintenance and renovation and dry land farming operations consistent with
rangeland management and soil disturbance activities.

All such activities must be consistent with the economics of commercial agricultural operations and
other similar agricultural activities. The final determination of a qualifying use shall be made by the
County Official.

243) "BEDROCK" is the solid undisturbed rock in place either at the ground surface or beneath
surficial deposits of gravel, sand or soil.

3}4(4) "CERTIFY" or "CERTIFICATION" shall refer to a signed written statement that the specific
inspections and tests where required have been performed and that such tests comply with the
applicable requirements of this Division.

{4}(5) "CIVIL ENGINEER" is an engineer duly registered by the State of California to practice in the field
of civil engineering.

{5}6) "CLEARING" shall mean the removal or destruction of natural vegetation by any means,
including brushing and grubbing.

{6}(7) "COMPACTION" shall mean densification of a soil or rock fill by mechanical or other acceptable
procedures.
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{#}8) "COUNTY OFFICIAL" shall generally mean the Director of Public Works or his or her authorized
representative, except that it shall mean the Director of Planning and Development Services or his or
her authorized representative when used in any of the following contexts:

(a) minor grading pursuant to Section 87.206 (b);

(b) clearing pursuant to Chapter 5 and Section 87.903 of Chapter 9 of this Division;

(c) surface mining pursuant to Chapter 7 of this Division; or

(d) exercise of enforcement authority given to the Director of Planning and Development Services
under Section 87.102.

{8}(9) "COUNTY STORMWATER STANDARDS MANUAL" shall mean the manual adopted by Ordinance
No. 9426 (N.S.) as Appendix A to the County of San Diego Watershed Protection, Stormwater
Management, and Discharge Control Ordinance (San Diego County Code Section 67.801 and following).

{9410) "CUT" shall have the same meaning as "excavation."
{46)(11) "EMBANKMENT" shall have the same meaning as "fill."

41)(12) "ENGINEERING GEOLOGIST" is a geologist duly registered by the State of California and
certified in "Engineering Geology" by the State.

42}(13) "ENGINEERING GEOLOGY" is the application of geological data and principles to engineering
problems dealing with naturally occurring rock and soil for the purpose of assuring that geological
factors are recognized and adequately interpreted in engineering practice.

43}(14) "EROSION" shall mean the process by which the ground surface is worn away by the action of
water or wind.

{24}(15) "EXCAVATION" shall mean any act by which soil, sand, gravel or rock is cut into, dug,
quarried, uncovered, removed, displaced or relocated and shall include the conditions resulting
therefrom.

{45)(16) "EXPANSIVE SOIL" is any soil which swells more than 3 percent when prepared and tested in

accordance with the test prescribed by Chapter 6 or other equivalent test approved by the County
Official.

{46}(17) "FILL" shall mean deposits of soil, sand, gravel, rock or other materials placed by man.

474(18) "FINISH GRADE" is the final grade or elevation of the ground surface conforming to the
proposed design.

{48}(19) "FLOOD PLAIN" means a land area in and adjoining a river, stream, watercourse, ocean, bay
or lake, which is likely to be flooded.
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{49}(20) "FLOOD PLAIN FRINGE" means all that land lying within the 100-year flood plain that is not
within a floodway, where a floodway has been defined.

{26}(21) "FLOODWAY" means the channel of a river or other watercourse and the adjacent land areas
required to carry and discharge a flood. The selection of the floodway shall be based on the principle
that the area chosen for the floodway must be designed to carry the waters of the 100-year flood,
without increasing the water surface elevation of that flood more than one foot at any point. "100-YEAR
FLOOD" means a flood estimated to occur on an average of once in 100 years (one percent probability
of occurrence each year) which is determined from an analysis of historical flood and rainfall records
and computed in accordance with the San Diego County Flood Control District Design and Procedure
Manual approved by the Board of Supervisors on May 19, 1970, and filed with the Clerk of the Board of
Supervisors as Document Number 427201 and as amended by the Board of Supervisors on July 8, 1975,
and filed with the Clerk of the Board of Supervisors as Document Number 506917.

23(22) "GRADING" is any excavating or filling or combination thereof and shall include the land in its
excavated or filled condition. In calculating the quantities of grading, soil to be removed and replaced

for purposes of conditioning and compaction shall not be included.

22}(23) "GRADING PLANS" are plans for proposed grading work, which contain the matters required
by Section 87.204 through 87.208 and 87.904 of this Division.

(24) “GRAZING” means the use of cattle, sheep or other livestock for the purposes of clearing
vegetation.

(25) “GRUBBING” means the removal of trees and/or stumps at the root.

{23}(26) "IMPROVEMENT PLANS" are plans for road or drainage improvements which are presented
to the County for approval, which also show grading work associated with such road or drainage
improvements. "Improvement plans" include plans which accompany a subdivision improvement
agreement and other agreements entered into with the County which require the construction of
improvements.

{24}(27) "LANDSCAPE ARCHITECT" shall mean a landscape architect registered by the State of
California.

(28) "MAJOR GRADING" is grading which is governed by Section 87.208 and meets Section
87,803(22).

(29) "MINOR GRADING" is grading which meets the requirements of Section 87.206 and Section
87.803(22).
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{25}(30) "MSCP Subarea" shall mean that area shown as the "County of San Diego MSCP Subarea" on
the map referenced in Section 86.502 of this Code.

{26}(31) "MAIJOR SLOPE" shall mean any constructed slope which is greater than fifteen feet in
vertical height measured from toe of slope to brow of slope as illustrated in San Diego County Design
Standard DS-10 and DS-11 on file with the San Diego County Engineer.

274(32) "MINOR SLOPE" shall mean any constructed slope which is not a major slope.

{28}(33) "NATURAL GROUND SURFACE" shall mean the ground surface in its original state before any
grading, excavation or filling.

{29)(34) "OWNER" shall mean any person who is the owner of, has a possessory interest in, has
possession or control of, or occupies, real property. The County of San Diego is not a "person" (See
Section 12.115 of this Code) and shall not be considered an "OWNER" of real property for purposes of
this Division, even if it is the holder of an open space easement, drainage easement, flowage easement,
development restriction easement or other interest less than fee title, and regardless of whether it
exercises or enforces its rights under such easement or interest.

{36}(35) "PERMITTEE" shall mean any person to whom a permit is issued pursuant to this division.
£31}(36) "PERSON" shall have the meaning assigned in Section 12.115 of this Code.

(37) "PREVIOUSLY APPROVED PROJECT GRADING" is grading which meets the requirements of
Section 87.207.

£32}(38) "SITE" is any lot or parcel of land or combination of contiguous lots or parcels of land where
grading is performed or permitted.

£33}(39) "SLOPE" shall mean the inclined exposed surface of a fill, excavation or natural terrain.

{34)(40) "SOIL" is all earth material of whatever origin that overlies bedrock and may include the
decomposed zone of bedrock which can be excavated readily by mechanical equipment.

{35}(41) "SOIL ENGINEER" shall mean a person who meets the qualifications stated in Section 6736.1
of the Professional Engineers Act (Business and Professions Code Section 6700 and following).

{36}(42) "STRUCTURAL ROCK FILLS" shall mean fills constructed predominantly of rock materials for
the purpose of supporting structures.

(43) “TILLING” means to prepare (land) for the raising of crops by digging, stirring, overturning,
plowing, or harrowing.

(44) “TRENCHING” means to dig out a deep furrow or ditch for a trench, commonly for pipeline or
irrigation piping.

3745) "VERTICAL HEIGHT" shall be the measurement from the toe of the slope to a point projected
horizontally from the top of the slope.
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{38}(46) "WATERCOURSE" means any surface water body (including any arroyo, canal, channel,
conduit, creek, culvert, ditch, drain, gully, ravine, reservoir, river, stream, wash, waterway or wetland),
in which waters from a tributary drainage area of 100 acres or larger flow in a definite direction or
course, either continuously or intermittently, and any area adjacent thereto which is subject to
inundation from a 100-year flood.

Cross reference(s)--Definitions, § 12.101 et seq.

Section 13. Chapter 9 of the County of San Diego Grading Ordinance is hereby added to read as
follows:

Chapter 9. AGRICULTURAL GRADING AND CLEARING.

Section 14. Chapter 9, Section 87.901, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.901. PURPOSE.

The purpose of this chapter is to establish minimum requirements for agricultural clearing and grading
(as those terms are defined in Section 87.803 of this Code).

Section 15. Chapter 9, Section 87.902, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.902. AGRICULTURAL GRADING PERMIT OR CLEARING PERMIT.

(a) For a period of five years (ten years if the land is located within the "MSCP Subarea" as defined in
Section 87.203) from and after the date of issuance of either an agricultural grading permit pursuant to
Section 87.904 or an agricultural clearing permit pursuant to Section 87.903, no County decision maker
shall grant or approve any authorization for land development on the land for which grading or clearing
is authorized by the permit, to the permittee who made the certification required by Section
87.904(c)(12) or any other person who has actual or constructive notice of that certification, unless the
authorization would be for a project or activity which is either: (1) one for which an exemption is
provided at Sections 87.202 or 87.502; or (2) in furtherance of the agricultural operation specified in the
property owner's certification. This prohibition does not prohibit the issuance of a building permit for
construction of one single family dwelling on an existing legal lot, or the issuance of a minor grading
permit pursuant to Section 87.206 of this Division, if it is found that the circumstances of the case are
such that providing the single family dwelling would be in furtherance of the specified agricultural

operation.

(b) Where a certification of agricultural operation has been signed pursuant to Section 87.904 for an
agricultural grading permit, or pursuant to Section 87.903 for an agricultural clearing permit, if the
property owner fails either to establish the stated agricultural operation within one year, or to retain the
land in agriculture for five years (ten years if the land is located within the MSCP Subarea) from the date
the agricultural grading permit or agricultural clearing permit is issued, the agricultural grading permit or
agricultural clearing permit shall immediately expire and the property owner shall restore the land to its
condition prior to grading or clearing. The property owner shall obtain the appropriate grading or
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clearing permit as required by this Division for such restoration work. Such restoration work, which may
include excavation, filling, construction or installation of erosion protection or other protective facilities,
planting and landscaping, shall be completed to the satisfaction of the County Official. All provisions of
Section 87.110(c), including the County Official's authority to require security and to establish time
deadlines, shall apply.

Section 16. Chapter 9, Section 87.903, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.903. AGRICULTURAL CLEARING.

(a) The County Official shall also facilitate applications for agricultural clearing permits. The County
Official's guidance documents prepared pursuant to that Section shall also provide guidance concerning
approval and implementation of agricultural clearing permits.

(b) An application for an agricultural clearing permit shall comply with Section 87.504, except that the
application contents and the standards for issuance of the permit shall be the same as those specified
Section 87.904 of this Division, applying the requirements of that Section as if the term "clearing" were
used instead of "grading."

Section 17. Chapter 9, Section 87.904, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

SEC. 87.904. AGRICULTURAL GRADING

(a) The County Official shall facilitate the filing and processing of applications for agricultural grading
plans, improvement plans and grading permits.

(b) The County Official shall prepare, circulate for public review, disseminate and maintain guidance
documents which shall identify, explain and clarify standards for approval of grading plans,
improvement plans and grading permits for agricultural grading. The guidance documents may include
criteria which can be used to assure that proposed grading avoids adverse impacts to neighboring
properties or the environment. The guidance documents may also address matters related to
compliance with such plans and permits. The County Official may take these guidance documents into
consideration when determining whether applications for grading plans or improvement plans for
agricultural grading should be approved. The guidance documents shall not confer rights on applicants,
nor constrain the discretion of the County Official relative to acting on such applications or enforcing

such permits.

(c) An application for grading plans or improvement plans for agricultural grading may be approved
per Section 87.204 and the County Official makes all of the following determinations:

(1) The graded area is to be used exclusively for agricultural production;

(2) There will be no more than 200 cubic yards of soil imported or exported from the site;
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(3) The graded area does not include or affect a watercourse (a watercourse may be onsite, but not
in the graded area or affected by the proposed grading);

(4) The grading will not result in cut slopes steeper than one and one-half horizontal to one vertical,
or in an exposed fill slope steeper than two horizontal to one vertical, exclusive of benches and

rounding;

(5) Sections 87.212 and 87.213, regarding specified sensitive areas, have been complied with;

(6) If the grading will involve waters, rivers, streams or lakes, as referenced in Section 87.214, the
applicant has submitted documentation of compliance with the requirements of that Section;

(7) The application is accompanied by plans showing a vicinity sketch, property lines, location of all
structures in the area to be graded (including those on land of others if within fifteen feet), contours
showing the topography of the existing ground, elevations, dimensions, location, extent and slopes of all
proposed grading, the location, extent and square footage of the total area to be cleared of vegetation,
all areas proposed to be subjected to any "Land Disturbance Activity" (as that term is defined in Section
67.802 of this Code), all watercourses located on site and a map of the drainage area tributary to the
site, all at a scale that allows analysis and review of what is proposed and is not smaller than 200 feet =1
inch;

(8) The grading conforms to the setbacks stated in paragraphs (a) and (b) of Section 87.412;

(9) The application and accompanying plans demonstrate compliance with Title 6, Division 7,
Chapter 8 of this code;

(10) The plans include dust control measures sufficient to comply with Section 87.428:

(11) The graded area is not to be used as a site for a building other than a greenhouse or
agricultural shade structure; and

(12) The property owner has signed a statement under penalty of perjury (which must be
reaffirmed prior to grading permit issuance) certifying the following:

(aa) His or her intention to grade for a specified agricultural operation, to continue or establish the
agricultural operation within one year and to retain the land in agriculture (including changing crops and
fallowing for the specified agricultural operation) for at least five years (ten years if the land is located
within the "MSCP Subarea" as defined in Section 87.803) from the date the permit is issued;

(bb) His or her agreement to take no actions to change from the specified agricultural operation to
a different type of land use for the period of time stated at paragraph (aa); and

(cc) His or her acknowledgement that the County will deny any application for any non-agricultural
land development, as specified in Section 87.902, for a period of five years (ten years if the land is
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located within the "MSCP Subarea" as defined in Section 87.803) following the date the grading permit
is issued.

Section 18. Chapter 9, Section 87.905, of the County of San Diego Grading Ordinance is hereby
added to read as follows:

Sec. 87.905. EXEMPTIONS FROM PERMIT REQUIREMENT.

The following are exempt from the requirements to obtain an agricultural grading permit (but not
from other requirements of this Division including, but not limited to, the maximum slope, required
setbacks, erosion prevention and planting requirements), provided they do not occur in or affect a
watercourse or are within one of the exemptions under Section 87.604 of this Division:

(a) Tilling or cultivating land exclusively for agricultural production, subject to the following:

(1) The following limitations must be met:

(aa) no soils shall be exported from the area tilled or cultivated;

(bb) the tilling or cultivating will not block or divert any natural drainage way;

(cc) the tilling or cultivating will not affect the lateral support or unduly increase the stresses in or
pressures upon any adjacent or contiguous property; and

(dd) the land to be tilled or cultivated has been in agricultural production for at least one of the
preceding five years.

(2) This exemption does not allow:

(aa) the establishment of new agricultural operations on, or the expansion of existing agricultural
operations onto, any area which has not been in agricultural production for at least one of the preceding

five years;

(bb) conversion of agricultural land to nonagricultural use or activities that reduce habitat and
wildlife to facilitate conversion to non-agricultural use;

(cc) conversion of land previously used solely for grazing or beekeeping, to other types of
agricultural operations which involve a greater intensity of land disturbance, such as planted
crops. Planting crops on land previously used for grazing is a prohibited conversion, unless the grazing
conducted for the period specified in paragraph (1)(dd) above included such crop planting.

Section 19. This ordinance shall take affect thirty (30) days after its passage, and before the
expiration of fifteen (15) days after its passage a summary shall be published, with the names of the
members of this Board voting for and against the same, once in a local newspaper of general circulation
published in the County of San Diego, State of California.
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PASSED, APPROVED AND ADOPTED by the Board of Supervisors of the County of San Diego this ___ " day
of ,2022.

Approved as to form and legality

By: , Senior Deputy County Counsel
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Attachment B

Ordinance Amendments to the Grading, Clearing
and Watercourses Ordinance to Streamline the
Agricultural Clearing Permit Process Notice of

Exemption

ITEM 1: Ordinance Amendment for Grading, Clearing and Watercourse Ordinance
PDS2021-POD-21-005 8



NOTICE 8F'E‘§?EMPT|0N

TO: Recorder/County Clerk
Attn: James Scott
1600 Pacific Highway, M.S. A33
San Diego, CA 92101

FROM: County of San Diego
Planning & Development Services, M.S. 0650
Attn: Project Planning Division Section Secretary

SUBJECT: FILING OF NOTICE OF EXEMPTION IN COMPLIANCE WITH PUBLIC RESOURCES CODE SECTION 21108 OR
21152
Project Name: Grading, Clearing, and Watercourses Ordinance Amendment (Ordinance Amendment); PDS2021-POD-
21-005
Project Location: The Ordinance Amendment would be applicable throughout the unincorporated County of San Diego
Project Applicant: County of San Diego, Planning and Development Services

Address: 5510 Overland Avenue, Suite 310, San Diego, CA 92123

Project Description: On May 19, 2021, the Board of Supervisors (Board) directed staff to return to the Board in 16 months with
an update to the Grading, Clearing, and Watercourses Ordinance (Ordinance) to consolidate the
agricultural regulations into a single chapter within the Ordinance while maintaining existing requirements,
clarifying language, and adding missing definitions. It should be noted that the Ordinance Amendment
does not propose any development.

Agency Approving Project: County of San Diego

County Contact Person: Angelica Truong, Telephone Number: (619) 323-8950
Date Form Completed: February 7, 2022
This is to advise that the County of San Diego Board of Supervisors has approved the above-described project on (tem#__) and

found the project to be exempt from the CEQA under the following criteria:

1. Exempt status and applicable section of the CEQA (“C”) and/or State CEQA Guidelines (“G”):
[ Declared Emergency [C 21080(b)(3); G 15269(a)]
[J Emergency Project [C 21080(b)(4); G 15269(b)(c)]
[] Statutory Exemption. C Section:
[X] Categorical Exemption. G Section: 15308
X G 15061(b)(3) - It can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the
environment and the activity is not subject to the CEQA.
[J G 15182 — Residential Projects Pursuant to a Specific Plan
[J G 15183 — Projects Consistent with a Community Plan, General Plan, or Zoning
X Activity is exempt from the CEQA because it is not a project as defined in Section 15378.
2. Mitigation measures [[] were [[] were not made a condition of the approval of the project.
3. A Mitigation reporting or monitoring plan [] was [] was not adopted for this project.

Statement of reasons why project is exempt: The proposed action complies with CEQA because it is: (1) not a project as defined in Public
Resources Code, Section 21065, and CEQA Guidelines Section 15378, and is therefore not subject to CEQA pursuant to CEQA
Guidelines Section 15060(c); and (2) categorically exempt as it is an action to enhance and protect the environment (Section 15308 of
the CEQA Guidelines); and (3) subject to the common sense exemption, because the Ordinance Amendments consists of actions taken
by the County as authorized by state or local ordinance to assure the enhancement or protection of the environment where the regulatory
process involves procedures for the protection of the environment, it can be seen with certainty that there is no possibility that it may have
a significant effect on the environment (Section 15061(b)(3) of the CEQA Guidelines). In addition, see Exhibit A of Attachment A of the
Resolution of the County of San Diego Board of Supervisors Adopting the Ordinance Amendment, dated , attached to this
form.

The following is to be filled in only upon formal project approval by the appropriate County of San Diego decision-making body.

Signature: Telephone:_(619) 323-8589

Name (Print): _Angelica Truong Title: _Land Use and Environmental Planner, Planning and Development Services

This Notice of Exemption has been signed and filed by the County of San Diego.

This notice must be filed with the Recorder/County Clerk as soon as possible after project approval by the decision-making body. The Recorder/County Clerk must post this
notice within 24 hours of receipt and for a period of not less than 30 days. At the termination of the posting period, the Recorder/County Clerk must return this notice to the
Department address listed above along with evidence of the posting period. The originating Department must then retain the returned notice for a period of not less than twelve
months. Reference: CEQA Guidelines Section 15062.
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The Ordinance Amendment complies with the CEQA and State and County CEQA Guidelines because it is: (1) not a project as
defined in the Public Resources Code section 210065 and CEQA Guidelines section 15378, and is therefore not subject to CEQA pursuant
to CEQA Guidelines Section 15060 (c); (2) separately and independently, is categorically exempt pursuant to section 15308 of the CEQA
Guidelines because this action will enhance and protect the environment; and (3) subject to the common sense exemption, CEQA
Guidelines section 15061(b)(3), because it can be seen with certainty that there is no possibility that it may have a significant effect on
the environment. No exception to these exemptions pursuant to CEQA Guidelines section 15300.2 apply.

The adoption of the Ordinance Amendment is not a “project” as defined in Public Resources Code section 21065 and CEQA
Guidelines sections 15378 and 15060(c)(3) and is therefore not subject to CEQA. A project as defined by CEQA, is the whole of the
action that has the potential to result in either a direct or physical change or reasonably foreseeable indirect physical change to the
environment. Adoption of the Ordinance Amendment is consistent with the requirements of the CEQA Guidelines Appendix G and does
not authorize or ban any development, open any new areas to development, or exempt any project from CEQA review and therefore has
no potential to cause a physical change in the environment. An action that restates or codifies existing law is not a project under CEQA
because it has no potential to cause a physical change in the environment.

CEQA Guidelines section 15378(b)(5) states that a project does not include “organizational or administrative activities of
governments that will not result in direct or indirect physical changes in the environment.” The proposal is to update the County’s Grading
Ordinance to consolidate the agricultural regulations into a single chapter within the Ordinance while maintaining existing requirements,
clarifying language, and adding missing definitions. The Ordinance Amendment does not propose any development. The Ordinance
Amendment will not reduce the quality of Planning and Development Services review or create shortcuts or loopholes in the permitting
process that would impact public safety, quality of life, environmental protection, or limit intended public participation. Therefore,
Ordinance Amendment action is not a project under CEQA.

Separately and independently, even if the action constitutes a project under CEQA, it would be categorically exempt pursuant
to section 15308 of the CEQA Guidelines. This categorical exemption consists of actions taken by agencies as authorized by state or
local ordinance to assure the enhancement or protection of the environment where the regulatory process involves procedures for the
protection of the environment.

Finally, even if the action constitutes a project under CEQA, it can be seen with certainty that there is no possibility that it may
have a significant effect on the environment, and therefore is subject to the common sense exemption, CEQA Guidelines section
15061(b)(3). The proposed Ordinance Amendments are consistent with CEQA Guidelines Appendix G and provide guidance for CEQA
analysis and mitigation for all projects in the County of San Diego. An action that restates or codifies existing law is not a project under
CEQA because it has no potential to cause a physical change in the environment. None of the exceptions to the exemptions apply
(Section 15300.2 of the CEQA Guidelines) because the Ordinance Amendment does not authorize, ban or exempt any development and
therefore will not cause impacts to scenic highways, hazardous waste sizes or historical resource.
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Roady, Jennifer

From: Truong, Angelica

Sent: Thursday, December 02, 2021 11:26 AM

To: Ray Teran

Cc: Beddow, Donna; Ernest Pingleton; Roady, Jennifer; Brown, Bronwyn

Subject: RE: PUBLIC DISCLOSURE NOTICE - GRADING, CLEARING AND WATERCOURSES ORDINANCE
AMENDMENT

Hi Ray,

Thank you for your email. We will be looking into protection and preservation provisions for Part 2 of this effort. For Part
1 of the Grading Ordinance update, we will not be introducing any new regulations or policies. The Board directed us to
consolidate the existing agricultural clearing regulations into one chapter so that the ordinance is easier to utilize. We
will keep you updated on Part 2 as we move forward with analysis of new protection and preservation provisions.

Thank you,

Angelica Truong

Land Use/Environmental Planner Il|

County of San Diego- Planning & Development Services
5510 Overland Avenue, Suite 310

San Diego, CA 92123

& 619-323-8950

From: Ray Teran <rteran@viejas-nsn.gov>

Sent: Wednesday, December 1, 2021 4:15 PM

To: Truong, Angelica <Angelica.Truong@sdcounty.ca.gov>

Cc: Beddow, Donna <Donna.Beddow@sdcounty.ca.gov>; Ernest Pingleton <epingleton@viejas-nsn.gov>
Subject: [External] RE: PUBLIC DISCLOSURE NOTICE - GRADING, CLEARING AND WATERCOURSES ORDINANCE
AMENDMENT

Angelica, will there be provisions within the New Ordinance for protection and
preservation, through cultural monitoring, of cultural resources??

Ray Teran
Viejas Tribal Government
Resource Management Director
619-659-2312
rteran@viejas-nsn.gov




From: Truong, Angelica [mailto:Angelica.Truong@sdcounty.ca.gov]

Sent: Wednesday, December 1, 2021 4:09 PM

To: Truong, Angelica <Angelica.Truong@sdcounty.ca.gov>

Subject: PUBLIC DISCLOSURE NOTICE - GRADING, CLEARING AND WATERCOURSES ORDINANCE AMENDMENT

PUBLIC DISCLOSURE NOTICE
GRADING, CLEARING AND WATERCOURSES ORDINANCE AMENDMENT

December 2, 2021

NOTICE IS HEREBY GIVEN that the County of San Diego (County) intends to adopt an amendment to the
County Grading, Clearing and Watercourses Ordinance (Ordinance). The proposed Ordinance amendment
can be reviewed at the following website
https://www.sandiegocounty.gov/content/sdc/pds/advance/GradingOrdUpdate.html, or at Planning &
Development Services (PDS), Project Processing Counter, 5510 Overland Avenue, Suite 110, San Diego,
California 92123. Under this process, public review is not required; however, any comments received will
be accepted and taken into consideration. Comments on the Ordinance amendment must be sent to the
PDS address listed above and should reference the project number and name, as shown below.

GRADING, CLEARING AND WATERCOURSES ORDINANCE AMENDMENT
PDS2021-POD-21-005

The County Ordinance was initially adopted in 1996 to establish regulations and procedures for permitting
earth movement (grading) and removing vegetation (clearing) to ensure public safety by preventing slope
failure, foundation failure, expansive soil damage, and erosion and drainage problems. The Ordinance
explicitly requires compliance with all applicable federal and State requirements and defines “grading” as
any excavating, filling, or a combination of the two.

As part of the ‘County’s commitment to addressing the affordable housing crisis in the unincorporated area
of San Diego, the County Board of Supervisors (BOS) accepted the Report of Options to Improve Housing
Affordability in the Unincorporated Area (Report) on October 10, 2018. As part of this meeting, the BOS
took Action 2.2, which directed staff to complete an update to the Ordinance through a bifurcated approach
separating agricultural clearing permits from the grading for residential housing projects.
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On May 19, 2021 the BOS directed staff to return to the Board in 16 months with an update to the Grading,
Clearing, and Watercourses Ordinance (Ordinance) to consolidate the agricultural regulations into a single
chapter within the Ordinance while maintaining existing requirements, to clarify language and add missing
definitions. It should be noted that the Ordinance amendment does not propose any development.

For Part 2 of this effort, the BOS provided direction to pursue a comprehensive update to the Ordinance to
address agricultural and residential clearing and grading including reviewing requirements, thresholds, and
permit processes. This effort will take approximately three to four years to complete and environmental
review has begun in fiscal year 2021-2022. This effort will include reviewing best practices, evaluating the
benefits and risks, analyzing environmental impacts under CEQA, outreach to the public and stakeholders
including you all, drafting amended ordinance language, and returning to the Board for adoption.

Comments on Part 1, the Ordinance amendment, must be received no later than January 14, 2022 at 4:00
p-m. for a 43-day public disclosure period. These documents can also be reviewed at the PDS, Project
Processing Counter, 5510 Overland Avenue, Suite 110, San Diego, CA 92123. For additional information,
please contact Angelica Truong at angelica.truong@sdcounty.ca.gov or (619) 323-8950.
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Estimada parte interesada:

POR EL PRESENTE, SE DA AVISO de que el condado de San Diego (el "Condado”) tiene la intencién de
adoptar una modificacién a la Ordenanza de Nivelacién, Desbroce y Cursos de Agua del Condado (la
“Ordenanza”). La modificacion propuesta a la Ordenanza se puede consultar en el sitio web
https://www.sandiegocounty.gov/content/sdc/pds/advance/GradingOrdUpdate.html o en Servicios de
Planificacién y Desarrollo (PDS), Project Processing Counter (mostrador de procesamiento de
proyectos), 5510 Overland Avenue, Suite 110, San Diego, California 92123. No se requiere una revision
publica para este proyecto; sin embargo, se aceptaran y se tomaran en cuenta los comentarios que se
reciban. Los comentarios sobre esta modificacién a la Ordenanza deben enviarse a la direccion del PDS
mencionada arriba indicando el nimero y el nombre del proyecto que se indican a continuacion.
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MODIFICACION A LA ORDENANZA DE NIVELACION, DESBROCE Y CURSOS DE AGUA
PDS2021-POD-21-005

La Ordenanza del Condado se adoptd inicialmente en 1996 con el propdsito de establecer normas y
procedimientos para permitir el movimiento de tierras (nivelacion) y la eliminacidn de vegetacién
(desbroce) para garantizar la seguridad publica mediante la prevencidon de fallos en las pendientes y
los cimientos, danos expansivos en el suelo y problemas de erosién y drenaje. La Ordenanza exige
explicitamente que se cumplan todos los requisitos federales y estatales aplicables y define “nivelacion”
como cualquier excavacion, relleno o combinacion de ambos.

Como parte del compromiso del Condado para abordar la crisis de vivienda asequible en el area no
incorporada de San Diego, la Junta de Supervisores del Condado (Board of Supervisors, BOS) aceptd
el Informe de opciones para mejorar la asequibilidad de las viviendas en el area no incorporada (el
“Informe”) el 10 de octubre de 2018. Como parte de esta reunién, la BOS implemento la Accion 2.2,
mediante la cual se ordend al personal completar una actualizacién de la Ordenanza a través de un
enfoque bifurcado que separa los permisos de desbroce agricola de la nivelacion para los proyectos de
vivienda residencial.

El 19 de mayo de 2021, la Junta de Supervisores (la “Junta”) le ordend al personal que le presentara
una actualizacién de la Ordenanza de Nivelacién, Desbroce y Cursos de Agua del Condado (la
“Ordenanza”) en 16 meses para consolidar las regulaciones agricolas en un solo capitulo de la
Ordenanza, manteniendo los requisitos existentes, para aclarar la redaccion y afiadir definiciones
faltantes. Cabe sefialar que no se propone ningun desarrollo en la modificacion de la Ordenanza.

Para la segunda parte de esta iniciativa, la Junta dio instrucciones para que se lleve a cabo una
actualizacion exhaustiva de la Ordenanza que aborde la nivelacion y el desbroce agricolas vy
residenciales, incluyendo la revision de los requisitos, los umbrales y los procesos de autorizacion. Esta
iniciativa tomara, aproximadamente, entre tres y cuatro anos en completarse, y la revision ambiental
comenzd en el ano fiscal 2021-2022. Esta iniciativa comprendera la revisiéon de las practicas
recomendadas, la evaluacién de los beneficios y los riesgos, el analisis de los impactos ambientales en
virtud de la CEQA (Ley de Calidad Ambiental de California), la divulgacion al publico y a las partes
interesadas, entre las que se incluye usted, la redaccién de la Ordenanza modificada y la presentacion
a la Junta para su adopcion.

Los comentarios sobre la primera parte, la modificacidon a la Ordenanza, deben recibirse, a mas tardar,
el 14 de enero de 2022 a las 4:00 p. m. para un periodo de divulgacién publica de 43 dias. Estos
documentos también se pueden consultar en Servicios de Planificacion y Desarrollo (PDS), Project
Processing Counter (mostrador de procesamiento de proyectos), 5510 Overland Avenue, Suite 110,
San Diego, California 92123. Si desea obtener mas informacidon, comuniguese con Angelica Truong a
angelica.truong@sdcounty.ca.gov o al (619) 323-8950.
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ITO AY ISANG PAUNAWA na ang County ng San Diego (County) ay naglalayon na ipagtibay ang isang
susog sa Ordinansa sa Pagga-grado, Paglilinis at mga Daanan ng Tubig (Ordinansa). Ang
iminungkahing susog sa Ordinansa ay maaaring masuri sa sumusunod na pahinarya
https://www.sandiegocounty.gov/content/sdc/pds/advance/GradingOrdUpdate.html, o sa Mga
Serbisyo sa Pagpaplano at Pagpapaunlad (Planning & Development Services o PDS), Project Processing
Counter, 5510 Overland Avenue, Suite 110, San Diego, California 92123. Sa ilalim ng prosesong ito,
hindi kinakailangan ang pampublikong pagsusuri, gayunpaman, ang anumang komentong
matatanggap ay tatanggapin at isasaalang-alang. Ang mga komento sa susog sa Ordinansa ay dapat
ipadala sa tanggapan ng PDS na nakalista sa itaas at dapat tumukoy sa numero at pangalan ng
proyekto, tulad ng ipinapakita sa ibaba.
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SUSOG SA ORDINANSA SA PAG-GAGRADO, PAGLILINIS AT MGA DAANAN NG TUBIG
PDS2021-POD-21-005

Ang Ordinansa ng County ay unang pinagtibay noong 1996 upang magtatag ng mga regulasyon at
pamamaraan para sa pagpapahintulot sa paggalaw ng lupa (pagga-grado) at pag-alis ng mga halaman
(paglilinis) upang matiyak ang kaligtasan ng publiko sa pamamagitan ng pagpigil sa pagbagsak ng
dalisdis, pagbagsak ng pundasyon, malawak na pinsala sa lupa, at mga problema sa pagguho at
pagtatapon ng tubig. Ang Ordinansa ay tahasang nangangailangan ng pagsunod sa lahat ng naaangkop
na mga kinakailangan ng pederal at Estado at tinukoy ang “pagga-grado” bilang anumang paghuhukay,
pagpuno, o isang kombinasyon ng dalawa.

Bilang bahagi ng pangako ng County sa pagtugon sa krisis sa abot-kayang pabahay sa hindi
ingkorporadong lugar ng San Diego, tinanggap ng Lupon ng mga Superbisor ng County (Board of
Supervisors 0 BOS) ang Ulat ng mga Opsyon upang Pagbutihin ang Kakayahan sa Pagbili ng Bahay sa
Hindi Ingkorporadong Lugar (Ulat) noong Oktubre 10, 2018. Bilang bahagi ng pagpupulong na ito, ang
BOS ay nagsagawa ng Aksyon 2.2, na nag-utos sa mga kawani na kumpletuhin ang isang ulat-
pagbabago sa Ordinansa sa pamamagitan ng isang bifurcated approach na naghihiwalay sa mga
permiso sa paglilinis ng agrikultura mula sa pagga-grado para sa mga proyektong pabahay.

Noong Mayo 19, 2021, ipinag-utos ng Lupon ng mga Superbisor (Lupon) sa mga kawani na balikan
ang Lupon sa loob ng 16 na buwan ng isang ulat-pagbabago sa Ordinansa sa Pagga-grado, Paglilinis
at Daanan ng Tubig (Ordinansa) upang pagsama-samahin ang mga regulasyon sa agrikultura sa isang
kabanata sa loob ng Ordinansa habang pinapanatili ang mga kasalukuyang kinakailangan, upang
linawin ang lengguwahe at idagdag ang mga nawawalang kahulugan. Dapat kilalanin na ang pag-
amyenda sa Ordinansa ay hindi nagmumungkahi ng anumang pagpapa-unlad.

Para sa ikalawang Bahagi ng pagsisikap na ito, ang Lupon ay nagbigay ng direksyon upang ituloy ang
isang komprehensibong ulat-pagbabago sa Ordinansa upang matugunan ang agrukultural at
residensyal na paglilinis at pagga-grado kabilang ang pagsusuri sa mga kinakailangan, mga limitasyon,
at mga proseso ng pagkuha ng permiso. Ang pagsisikap na ito ay aabutin ng humigit-kumulang tatlo
hanggang apat na taon upang makumpleto at ang pagsusuri sa kapaligiran ay nagsimula sa taon ng
pananalapi 2021 - 2022. Kasama sa pagsisikap na ito ang pagsusuri sa pinakamahusay na kagawian,
pagsusuri sa mga benepisyo at panganib, pagsusuri sa mga epekto sa kapaligiran sa ilalim ng CEQA,
pakikipag-ugnayan sa publiko at mga isteykholder kabilang kayong lahat, pagbalangkas ng
pinagbagong lenggwahe ng ordinansa, at pagbabalik sa Lupon para sa pagpapatupad nito.

Ang mga komento sa Unang Bahagi, ang pag-amyenda sa Ordinansa ay dapat matanggap nang hindi
lalampas sa Enero 14, 2022 ng alas 4:00 ng hapon para sa isang 43-araw na panahon ng
pampublikong paghahayag. Ang mga dokumentong ito ay maaari ding suriin sa PDS, Project Processing
Center, 5510 Overland Avenue, Suite 110, San Diego, CA 92123. Para sa karagdagang impormasyon,
mangyaring kontakin si Angelica Truong sa angelica.truong@sdcounty.ca.gov o (619) 323-8950
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DAY LA THONG BAO rang Quan San Diego (Quan) dy dinh théng qua mét stra dbi dbi véi Séc Lénh San Bang, Phat
Quang va Ngudn Nuéc (Sac Lénh) cla Quan. Cé thé xem lai d& xuét stva ddi Séc Lénh tai trang web
sau https://www.sandiegocounty.gov/content/sdc/pds/advance/GradingOrdUpdate.html, hodc tai Planning &
Development Services (PDS), Project Processing Counter, 5510 Overland Avenue, Suite 110, San Diego, California
92123. Theo quy trinh nay, viéc xem xét cong khai 1a khong can thiét; tuy nhién, cac y kién glvi t¢i sé& dwoc chap nhan
va xem xét. Cac y kién vé stra d6i Sac Lénh phai dwoc givi dén dia chi ctia Phong Dich Vu Quy Hoach & Phat Trién
(PDS) néu trén va phai tham khdo ma sé ciing nhw tén dw an dwoc hién thi bén dwdi.

SU’A BOI SAC LENH SAN BANG, PHAT QUANG VA NGUON NUOC
6
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Séc Lénh cia Quan ban dau dwoc thdng qua vao nam 1996 dé thiét lap cac quy dinh va thi tuc cho phép chuyen
doi dat (san bang) va loai bé tham thuc vat (phat quang) dé ddm bao an toan cong cong bang cach ngan chan sy cb
I& déc, v& méng, hw hai dat lan réng cling nhw cac van dé xéi mon va thoat nwéc. Sac Lénh yéu cau rd rang viéc
tuan tha tat ca cac yéu cau hién hanh cta Lién Bang va Tiéu Bang, dbng thoi dinh nghia “san bang” la cac hoat dong
dao dat, 1ap dat hodc két hop ca hai.

La mét phan trong cam két clia “Quén vé giai quyét khiing hodng nha & gia ca phai chéng trong khu vuc chua hop
nhét ctia San Diego, Hoi Ddng Giam Sat ctia Quan (BOS) da chap nhan Bao Céo vé Cac Phuong An Cai Thién Kha
N&ng Chi Tra Nha O tai Khu Ve Chwa Hop Nhat (Bao Céo) vao ngay 10 thang 10 ndm 2018. La mdt phan clia cudc
hop nay, BOS da thwc hién Hanh Dong 2.2, chi dao nhan vién hoan thanh ban cap nhat cho Sac Lénh théng qua
phwong phap phan nhanh tach gidy phép phat quang néng nghiép khai viéc san béng cho cac dw an nha & dan cu.

Vao ngay 19 thang 5 nam 2021, Héi BDdng Giam Sat (Hoi E)bng) da chi dao nhan vién tré lai Hoi Déng trong 16 thang
v&i ban cap nhat San Bang, Phat Quang va Nguon Nuéc (Sac Lenh) dé hop nhét cac quy dinh néng nghlep thanh
mot chwong duy nhat trong Séc Lenh trong khi van duy tri cac yéu cau hién cé, dé lam rd ngon nglr va bd sung cac
dinh nghia con thiéu. Can lwu y rang viéc stra ddi S&c Lénh khong dé& xuat thém bét ky phat trién nao.

Déi v&i Phan 2 cla nd lwc nay, Hoi Ddng da dua ra hwdng cap nhat toan dién cho Sac Lénh dé giai quyét van de
phat quang va san bang néng nghiép va dan cw, bao gom viéc xem xét cac yéu cau, ngwdng va quy trinh cap
phép. N& lwc nay sé méat khodng ba dén bdn nam dé hoan thanh va viéc danh gia moéi trwérng da bt diu vao nam tai
chinh 2021-2022. N& lywc nay sé bao 96m viéc xem xét cac thuc tién tét nhat, danh gia cac lgi ich va rdi ro, phan tich
cac tac dong méi trwdng theo CEQA, tiép can véi cong déng va cac bén lién quan bao gébm tat ca quy vi, soan thdo
ngdn ngi¥ sac lénh stra dbi va gtvi lai cho Hoi Dong dé duyét.

Nhan xét v& Phan 1, stra d6i S&c Lénh phai dwoc gl téi trwérc 4:00 chiéu ngay 14 thang 1 nam 2022 trong khoang
thoi gian 43 ngay cong bb. Cac tai liéu nay ciing c6 thé dwoc xem xét tai PDS, Project Processing Counter, 5510
Overland Avenue, Suite 110, San Diego, CA 92123. Dé& biét thém thong tin, vui ldng lién hé véi Angelica Truong theo
dia chi email angelica.truong@sdcounty.ca.gov hoac (619) 323-8950.

K %k >k %k >k

Angelica Truong

Land Use/Environmental Planner 11|

County of San Diego- Planning & Development Services
5510 Overland Avenue, Suite 310

San Diego, CA 92123

& 619-323-8950



Roady, Jennifer

From: Truong, Angelica

Sent: Tuesday, January 04, 2022 9:03 AM
To: Roady, Jennifer

Subject: Fwd: Revisions for POD 21-005

FYl and Please save in stakeholder folder!

Thanks!

From: John Peterson <petersonenv@hotmail.com>

Sent: Tuesday, January 4, 2022 8:29:34 AM

To: Truong, Angelica <Angelica.Truong@sdcounty.ca.gov>; Becky Falk <rebfalk7 @gmail.com>
Subject: [External] Re: Revisions for POD 21-005

Good talking with you Angelica. | appreciate your time and patience with me.

As we discussed yesterday one thing you might consider ( regarding Borrego and the 100-year
flood plain is):

1.
2.
3.

You might want to talk with DPW flood control regarding the issue.

| believe that there are different degrees of a 100-flood plain.

You have "minor sheet flooding" say anticipated flood flow depth of say less than ~2
feet versus within the proximal areas within an alluvium fan where you can have
significant channeled flood flow.

You might be able to "better" define the 100-year flood plain for agricultural areas in
Borrego to allow for areas subject to minor sheet flooding so long that diversion of the
flood flow is not allowed.

Most of the agi in Borrego is on the distal areas of the fans and not in the proximal
areas. Also, generally minor sheet flooding would not be that impactive to many
agricultural activities.

The exemption could be based on a flood plain study to document the extent of the
potential flooding on the subject agi lands.

Just an idea for you to consider.

Let me know if | can be of any assistance in the future.

JP



John Peterson

Peterson Environmental Services

California Professional Geologist #3713 Certified Hydrogeologist #90
P.O. Box 512 Borrego Springs Ca. 92004

cell 858-220-0877

From: Truong, Angelica <Angelica.Truong@sdcounty.ca.gov>

Sent: Monday, January 3, 2022 1:06 PM

To: John Peterson <Petersonenv@hotmail.com>; Becky Falk <rebfalk7 @gmail.com>
Subject: RE: Revisions for POD 21-005

Hi John,

Thank you for your email and Happy New Years to you as well! Yes, | do have time today to discuss, are you available
around 2:30PM today?

Thank you,

Angelica Truong

Land Use/Environmental Planner Il|

County of San Diego- Planning & Development Services
5510 Overland Avenue, Suite 310

San Diego, CA 92123

& 619-323-8950

From: John Peterson <Petersonenv@hotmail.com>

Sent: Saturday, January 1, 2022 11:19 AM

To: Truong, Angelica <Angelica.Truong@sdcounty.ca.gov>; Becky Falk <rebfalk7 @gmail.com>
Subject: [External] Revisions for POD 21-005

Angelica: | am a member of the Borrego Springs Sponsor Group and have been tasked with
the review of the proposed changes to the Grading and Clearing Ordinance.

Do you have any time on Monday for a phone call to discuss the revisions? | would appreciate
it much. My specific interest concerns the impact of the changes on agricultural activities
(present and future) here in Borrego.

Happy New Years to you. | am generally available most of the day on Monday.

P.S. | worked with Eric Gibson on the ordinance that was adopted in 1996. | worked in the
department for 22 years.

Seevya. JP



John Peterson
Peterson Environmental Services
California Professional Geologist #3713 Certified Hydrogeologist #90

P.O. Box 512 Borrego Springs Ca. 92004
cell 858-220-0877



