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O-1 Latham & Watkins
on behalf of Golden Door Properties LLC

The comment states the letter is submitted on behalf of Golden Door Properties LLC.
The comment states that the Draft Environmental Impact Report (EIR) “does not
cover all of the issues the County must consider and analyze”; that it is “missing
crucial data, analysis, and mitigation measures”; and that is not a “good faith attempt
to analyze potential impacts on the surrounding community.” The County of San
Diego (County) does not concur with this comment. The County acknowledges the
comment as an introduction to comments that follow, and notes that it expresses the
opinions of the commentator. The comment does not raise any issue related to the
adequacy of any specific section or analysis of the EIR; accordingly, no specific
response can be provided or is required. The County will include the comment as part
of the Final EIR for review and consideration by the decision-makers prior to a final
decision on the Newland Sierra Project (project). No further response is required or
necessary.

The comment states that the EIR appears to be merely an “applicant’s first draft” that
has not been fully reviewed or considered by County staff. The County disagrees with
this claim. The County began preparation of the Draft EIR after release of the Notice
of Preparation in March 2015. The County prepared multiple iterations of the Draft
EIR over the course of 2 years. To state that the County did not fully review the Draft
EIR is false. Please refer to Response to Comment O-1-13 for a discussion of the
County’s detailed, independent, and multiple-round review of the EIR and its
analyses prior to issuance of the public draft®®.

The comment states that the EIR omits information regarding the location and nature
of noise that will occur from blasting and rock crushing. The County does not concur
with this comment. Please refer to Topical Response NOI-1 — Construction and
Blasting Noise.

The comment states that the EIR provides information on noise related to road
widening, but states that the EIR leaves out information on noise impacts on residents
on Sarver Lane and residents who may be near the new Interstate (I-) 15/Deer Springs

56

The County notes that several of the comments from Golden Door repeat issues raised in prior comments that

are part of the same comment letter or in the attachments to their comment letter. The County has provided
written responses to all such comments. Because certain issues are repeated, however, the County will rely on
the prior responses addressing the same or similar issues, even if the individual response does not reference a
prior response. This is justified by the voluminous comments provided by Golden Door’s legal counsel (Latham
& Watkins, LLP), and by the same or similar issues raised in the subject comment letter. The County’s
approach will apply to all of the comments and responses to the Latham & Watkins LLP comment letter, dated
August 14, 2017, consisting of 173 pages without attachments.

June 2018
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Road interchange. The County does not concur with this comment. Relative to
residents on Sarver Lane, in addition to Topical Response NOI-1 — Construction
and Blasting Noise, which addresses construction noise impacts, including those
related to construction of roadway and utility improvements, please refer to Response
to Comment O-1.15-6, which provides additional analysis to substantiate the finding
that residents on Sarver Lane would not be expected to experience a substantial
increase in noise or a cumulatively considerable increase in noise.

Relative to the future improvements of the I-15/Deer Springs Road interchange,
Section 2.10.3 of the EIR states, “Off-site construction associated with the proposed
project would include improvements to the I-15 and Deer Springs Road interchange,”
and that “the equipment mix analyzed by the project noise study anticipated the
interchange improvements.” In addition, the EIR includes mitigation measure (M-) N-
7 as follows:

M-N-7 Pursuant to California Public Resources Code Section 21081(a)(2), in
coordination with the I-15 interchange improvement project, which is
within the responsibility and jurisdiction of Caltrans, Caltrans can and
should prepare, or cause to be prepared, a noise impact study to analyze
the potential for construction-related noise impacts as part of the
CEQA/NEPA process. Caltrans can and should ensure standard
measures to minimize or reduce the potential for significant noise
impacts due to project construction are implemented. In addition,
Caltrans can and should ensure additional options to minimize
construction noise during the design phase, such as pre-drilling
foundation pile holes where soil conditions allow, or using noise control
blankets to shroud any pile driving hammer are implemented in the
event of any such construction occurring proximate to noise-sensitive
areas (if any).

As explained in Chapter 2 of the EIR (2.1-1 and 2.1-2):

This EIR identifies the I-15 interchange improvements as a mitigation
measure (see EIR Section 2.13, Transportation and Traffic, Mitigation
Measure M-TR-1). Because the interchange improvements are a mitigation
measure, this EIR discusses the potential environmental effects of the
interchange improvements as required by CEQA (see CEQA Guidelines
Section 15126.4(a)(1)(D)).

In addition, evaluating the Caltrans interchange improvements in terms of the
project’s mitigation is appropriate because information concerning the
interchange improvements is still under review and scoping through the
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Caltrans process, including an assessment of alternatives to the interchange
improvements, which affect the intersection size, configuration, disturbance
zones, and other features that are needed for an overall environmental
analysis. Nonetheless, this EIR endeavors to disclose all it reasonably can at
this time regarding environmental effects associated with the interchange
improvements.

Thus, the EIR analyzed the potential environmental effects to residents near the
interchange improvement as reasonably as it could at this time based on the best
available information.

Finally, the comment notes that where the EIR does identify potential noise impacts,
the EIR does not propose sound walls as mitigation. The comment re-states
information contained in the EIR, notably in Section 2.10.7.4, Cumulative Impacts,
which finds that impacts at three noise receivers would be cumulatively considerable
(Impact CUM-N-1), and that sound walls as mitigation would be infeasible at these
locations. As stated in the EIR:

Several methods and measures are available to reduce traffic noise, such as
noise barriers, road surface improvements, regulatory measures (such as lower
speed limits), and traffic-calming devices (such as speed bumps). However,
none of these measures are considered feasible. For example, assuming noise
barriers could be constructed entirely within the County’s right-of-way, such
barriers may not be effective due to the need to provide driveways and other
access points, which would limit the continuity, and effectiveness, of the
barrier. Additionally, constructing noise barriers on private property would be
effective, although residents may not approve of such for various reasons;
however, there are both liability and long-term maintenance concerns that
would need to be addressed. For these reasons, noise barriers are considered
infeasible.

The remaining potential mitigation methods likely would not substantially
reduce or avoid impacts. In addition, some measures may not be desired by
the local residents due to visual or traffic impacts. Additionally, the project
would be responsible only for its fair-share of the costs of necessary
improvements, and there is no funding plan or program in place to construct
the improvements (i.e., there is no noise impact fee program in place). Finally,
measures such as reduced speed limits or traffic-calming devices require legal
or government enforcement and may cause other undesirable or unacceptable
impacts, such as speed bumps lengthening emergency response calls.
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For these reasons, the mitigation of significant cumulative off-site impacts
from project-related traffic noise level increases along Deer Springs Road is
infeasible, and cumulative impacts (Impact CUM-N-1) would be significant
and unavoidable.” (EIR, pp. 2.10-37 through 2.10.7-38.)

The County acknowledges this comment and notes it expresses the opinions of the
commentator, and does not raise any issue related to the adequacy of a specific
section or analysis of the EIR. The County has noted some errors in the draft, and
they have been corrected as part of the customary process of making a draft EIR
available for public/agency review, receiving comments, considering the comments,
and providing written responses to the comments, including revising or correcting
errors and preparing EIR text changes as part of the Final EIR. The County’s efforts
are a customary and an important part of the CEQA process.

To clarify, the County does not concur that the EIR is “far below standards” or that it
contains “obvious mistakes and missing information” or that recirculation is required.
To the contrary, the County has determined that such changes or corrections to the
Draft EIR text amount to relatively minor corrections or clarifications; or the
amplification of information already provided in the Draft EIR; or added information
to clarify or respond to points raised in public/agency comments. CEQA recognizes
that public agencies cannot, nor are they required to, produce a “perfect” Draft EIR.
Indeed, a key purpose of the comments process is to bring to the attention of the lead
agency issues concerning the adequacy of the Draft EIR. The responses to comments
contained in the Final EIR are an integral part of an EIR’s substantive analysis of
environmental issues and that applies with equal force to this Draft EIR.

The comment provides information about Golden Door Properties LLC. The County
notes that the comment provides background and does not raise any environmental
issue within the meaning of the California Environmental Quality Act (CEQA). The
County will include the comment as part of the Final EIR for review and
consideration by the decision-makers prior to a final decision on the project. No
further response is required because the comment does not raise any environmental
ISsues.

The comment restates information contained in the EIR, notably that the proposed
project would result in noise and air emissions from construction and operation. The
comment states that project construction, operation, and “opening up Deer Springs
Road” will change the community’s rural character. The comment states that,
regardless of whether these impacts are “significant” under the CEQA thresholds, the
Golden Door’s guest experience “requires peace and tranquility.” The comment
addresses general subject areas that received extensive analysis in the Draft EIR.
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Specifically, air quality is analyzed in Section 2.3, noise in analyzed in Section 2.10,
community character is analyzed in Section 2.1, and transportation and traffic are
analyzed in Section 2.13. The comment does not raise any specific issue regarding
that analysis, and, therefore, no more specific response can be provided or is required.
Regarding the Golden Door’s guest experience, the County notes it raises economic
issues that do not appear to relate to any significant physical effect on the
environment. Please see also Response to Comment O-1-40. The County will
include the comment as part of the Final EIR for review and consideration by the
decision-makers prior to a final decision on the project.

The comment states that “grading for Deer Springs Road may open up valley sight
lines by removing an important ridge line.” The County acknowledges the comment.
Visual impacts are analyzed in Section 2.1, Aesthetics, of the EIR. The comment is
not clear about which “important ridge line” it is referring to, and which view(s) may
be impacted as a result of such grading. Deer Springs Road is not located on a “ridge
line”—meaning a line formed along the top of a mountain ridge—and grading
activities to widen Deer Springs Road would not remove an “important ridge line”
(see EIR pages 2.1-40 and 2.1-44, Appendix E, Visual Resources Technical Report,
Figures 19a and 19b). Grading for Deer Springs Road would, however, entail the
alteration of existing terrain; these project effects are illustrated in visual simulations
prepared for Key Observation Point/Key View 5 (EIR Appendix E, Visual Resources
Technical Report, Figures 19a and 19b, Figures 20-22; see also, Appendix A to EIR
Appendix E, Figures 13 through 16; EIR pp. 2.1-38, 2.1-40, 2.1-44). The EIR also
evaluates views afforded to motorists traveling on Deer Springs Road (EIR pp. 2.1-31
and 2.1-32, Appendix A to EIR Appendix E, Figures 13-16). The County directs the
commenter to Figures 2.1-8a, 2.1-8b, 2.1-9a, and 2.1-9b, which depict existing and
proposed conditions for Deer Springs Road under Option A (two-lane Deer Springs
Road) and Option B (four-lane Deer Springs Road). The local terrain that would be
altered for Deer Springs Road widening is not referred to as particularly “important”
in the San Diego County General Plan or other local planning documents (see EIR
pages 2.1-17 through 2.1-25 [Deer Springs Road is not a scenic highway and lacks
identified important attributes] and page 2.1-32).

As analyzed in Section 2.1.3.2,

[A]t Key View 5 a substantial cut into the south-facing slope located in the
foreground and north of the westbound travel lane would be required to
expand Deer Springs Road to two- or four-lanes (see EIR Figures 2.1-8a and
2.1-8b). As depicted in the visual simulations, the south-facing slope would be
steep .... Dependent on seasonal rainfall, partial vegetative coverage is
expected as illustrated in the Key View 5 and Key View 6 visual simulations.
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When compared to existing conditions at Key View 5, the proposed landscape
would appear orderly and less chaotic due to the underground installation of
existing overhead utilities yet the density of plantings on the slope and regular
occurrence of rocks would bear little resemblance to the existing visual
pattern of dense chaparral and occasional boulder covered terrain.

Elsewhere along the Deer Springs Road corridor (such as at Key View 6; see
EIR Figures 2.1-9a and 2.1-9b), proposed project roadway widening and
planned improvements would have beneficial effects to the quality of existing
views. As proposed, the project would soften the transition from Deer Springs
Road and adjacent, unimproved parcels to the north through the installation of
the landscape parkway and low vegetated slope, resulting in an increasingly
coherent and harmonious visual pattern. The underground installation of
existing overhead utilities along the corridor would similarly enhance the
quality of views and support an improved visual condition.

Further, Section 2.1.3.1 analyzes impacts to scenic vistas. Impacts to Deer Springs
Road are analyzed on pages 2.1-31 through 2.1-32 of the EIR. As described on page
2.1-32:

Despite the visibility of project components from segments of the roadway,
the majority of views from Deer Springs Road lack particularly panoramic
characteristics (i.e., long composition, seemingly limitless boundaries, clear
and unstructured viewing conditions to background elements) due to rising,
mountainous terrain and trees and overhead electrical infrastructure installed
within the roadway right-of-way. In addition to chaparral and boulder covered
terrain, the presence of rugged ridgelines surrounding the Twin Oaks Valley
in the middle ground viewing distance creates co-dominant, competing visual
features in the landscape that attract the attention of receptors in the area.
Thus, this segment of Deer Springs Road is not considered to offer panoramic
or valued focal vistas to motorists.

The EIR determines that these specific impacts to Deer Springs Road would be less
than significant. The County will include the comment as part of the Final EIR for
review and consideration by the decision-makers prior to a final decision on the
project.

The comment states that the project “would make the area less enticing to wildlife,
and general loss of habitat and connectivity could drive out wildlife that is part of the
community character.” The County refers the reader to the analysis of impacts to
wildlife and wildlife connectivity in EIR Section 2.4, Biological Resources.
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Specifically, impacts to wildlife movement, foraging and breeding habitat, and visual
continuity within wildlife corridors are described in Section 2.4.12.4, Wildlife
Movement and Nursery Sites. As discussed therein, impacts to biological resources,
including wildlife, would be less than significant with mitigation incorporated. In
sum, adequate habitat conserved within the open space and habitat management
would allow wildlife to cross through and use the project Site (EIR pp. 2.4-133 and
2.4-134). Concerning community character, please see Response to Comment O-1-
40, below.

The County will include this comment as part of the Final EIR for review and
consideration by the decision-makers prior to a final decision on the project.

The comment states that the EIR did not adequately study a six-lane Deer Springs
Road design that would fit in this location. The comment states that this was
requested by both the City of San Marcos and Golden Door Properties LLC during
the Notice of Preparation (NOP) period. As a result, the comment suggests that the
County must coordinate with adjacent jurisdictions to identify alternative or
replacement roads or other mobility strategies. The County does not concur with this
comment for the following reasons.

First, the EIR is required to identify and focus on the significant impacts caused by
this project, not other actions that are not a consequence of this project (Friends of the
Eel River v. Sonoma County Water Agency (2003) 108 Cal.App.4th 859, 875). With
respect to the suggestion that the EIR should consider how a six-lane Deer Springs
Road would “fit” in this location, the proposed project provides required mitigation
options to improve/widen Deer Springs Road, but that mitigation does not propose to
widen, nor does it require widening, of Deer Springs Road to six lanes. Doing so
would result in greater impacts through increased grading and induced traffic demand
caused by over-sizing an off-site roadway.

Second, Appendix R1, Traffic Impact Analysis, to the EIR analyzed the potential
impacts of Deer Springs Road, and demonstrated that both of the two project
mitigation options for widening of Deer Springs Road are feasible. Third, the
proposed widening of Deer Springs Road was also evaluated throughout the EIR, for
example with respect to aesthetics, as discussed in Response to Comment O-1-6,
above. Accordingly, the EIR complies with CEQA by evaluating the effects of the
project and its mitigation, but not the effects of other actions that are not a
consequence of this project. For additional supportive information, see Responses to
Comments O-1-244 through O-1-252.

The comment talks about the future of Golden Door Properties LLC’s success if the
project moves forward. The County notes that it raises economic issues that do not
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appear to relate to any physical effect on the environment. Please refer to Response
to Comments O-1-6 and O-1-40 regarding community character. The County will
include the comment as part of the Final EIR for review and consideration by the
decision-makers prior to a final decision on the project. No further response is
required because the comment does not raise an environmental issue.

The comment states that the EIR requires cross-references to information that is not
included in the body of the EIR, and implies that the EIR is inadequate for that
reason. The County does not concur for the following reasons. CEQA Guidelines
Sections 15141 and 15147 specifically direct that the body of a EIR be as concise as
practical, accounting for a project’s scope and complexity. “Placement of highly
technical and specialized analysis and data in the body of an EIR should be avoided
through inclusion of supporting information and analyses as appendices to the main
body of the EIR” (CEQA Guideline Section 15147). In addition, long, descriptive,
and technical materials, and matters of public record or information generally
available to the public, should and may be incorporated by reference (CEQA
Guidelines Section 15150).

Consistent with scope of this project, the EIR provides substantial, reasoned analysis
and detail while correctly incorporating highly technical documentation in appendices
and by reference. To do otherwise, as suggested by the comment, would be
inconsistent with the CEQA Guidelines.

Further, the comment does not raise any specific issue regarding the EIR’s analysis,
and, therefore, no more specific response can be provided or is required. To the extent
that inconsistencies have been identified in comments raised during the public review
period, the Final EIR has been revised accordingly. No further response is required
because the comment does not raise an environmental issue. The County will include
the comment as part of the Final EIR for review and consideration by the decision-
makers prior to a final decision on the project.

The comment is a table of contents for the remaining comments. The comment does
not raise an environmental issue within the meaning of CEQA. The County will
include the comment as part of the Final EIR for review and consideration by the
decision-makers prior to a final decision on the project. In doing so, however, the
County notes that the Table of Contents, itself, is eight pages in length and that the
comment letter consists of more than 175 pages without attachments. The County has
endeavored to provide reasoned, good faith responses. However, comments are not
interrogatories and nothing in CEQA is intended to allow project opponents to “wear
down a lead agency, or delay a project” by submitting burdensome demands for
information. (City of Irvine v. County of Orange (2015) 238 Cal.App.4th 526, 549,
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558.) No further response is required because the comment does not raise an
environmental issue.

The comment states that the purpose of preparing an EIR is to inform the public of a
project’s potential environmental impacts. The County notes the comment provides
background information and does not raise an environmental issue within the
meaning of CEQA. The County will include the comment as part of the Final EIR for
review and consideration by the decision-makers prior to a final decision on the
project. No further response is required because the comment does not raise an
environmental issue.

The comment states that, “[t]he County may not delegate preparation of the DEIR to
the developer,” and an EIR must reflect an agency’s independent judgment. The
County notes the comment provides background information and does not raise an
environmental issue within the meaning of CEQA. The County will include the
comment as part of the Final EIR for review and consideration by the decision-
makers prior to a final decision on the project. No further response is required
because the comment does not raise an environmental issue.

Nonetheless, to promote public transparency, the County provides the following
additional response. CEQA requires an EIR be prepared by, or under contract to, a
public agency, using one of the following arrangements:

(1) Preparing the draft EIR directly with its own staff.

(2) Contracting with another entity, public or private, to prepare the draft
EIR.

(3) Accepting a draft prepared by the applicant, a consultant retained by
the applicant, or any other person.

(4) Executing a third party contract or Memorandum of Understanding
with the applicant to govern the preparation of a draft EIR by an
independent contractor.

(5) Using a previously prepared EIR. (CEQA Guidelines Section
15084(d), California Public Resources Code Section 21082.1(a))

Before using a draft EIR prepared by another person, the lead agency must subject the
draft to the agency’s own review and analysis such that the draft EIR circulated for
public review reflects the agency’s independent judgment (CEQA Guidelines Section
15084(e).) An agency must also certify the final EIR reflects its independent
judgment (Public Resources Code Section 21082.1 (c), CEQA Guidelines Section
15090(a)(3), Friends of La Vina v. County of Los Angeles (1991) 232 Cal.App.3d
1446, 1455).
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Here, the County extensively reviewed the proposed project, the Draft EIR, and its
analyses to ensure the EIR reflects the County’s own independent judgment. Multiple
iterations of technical reports and the Draft EIR were “screen-checked” by the County
and its staff, as well as third-party reviewers, to ensure the analyses contained therein
are factual, accurate, applicable, and based on the County’s independent review and
judgment. Further, as the lead agency, the County’s Planning & Development
Services completes an independent evaluation of private land development
applications, including tis project, for compliance with applicable County, State, and
Federal laws, regulations, and ordinances. As such, County staff is not an advocate
for or against the project, but acts in an independent regulatory capacity as the lead
agency to review and independently evaluate the EIR and project. These in-depth
reviews included the following:

The County conducted multiple screen-check (or iteration) reviews of the Draft EIR
prior to release for public review. The County typically conducts three screen-check
reviews for each chapter of the Draft EIR, sometimes more if an issue area is
complex. For example, the County requires analysis of reduced project alternatives
(see, e.g., Newland Sierra Alternatives Existing General Plan, CDFW Land Planning
A, CDFW Land Planning B, and CDFW Land Planning C), but does not conduct
analysis until consultation with County staff occurs after the first Draft EIR screen-
check (County of San Diego, Environmental Impact Report Format and General
Content Requirements, September 26, 2006; section 4.1). The County does this so
that all objectives are final and significant impacts are identified (see CEQA
Guidelines Section 15126.6(a)).

Through multiple screen-check reviews from March 2015 after the NOP comment
period to June 2017 when the Draft EIR was made available for public review. The
County reviewed each EIR chapter through multiple screen-checks during this 16-
month period. The County conducted extensive reviews and re-writes of the EIR
chapters during this time period, which included weekly meetings with the applicant
and consulting team.

The County also conducted multiple reviews of technical studies prior to public
review in June 2017. For example, the Air Quality Technical Report (Appendix G)
received four screen-check reviews, the Health Risk Assessment (Appendix D to
Appendix G) received two screen-check reviews, and the Greenhouse Gas Technical
Report (Appendix K) received five screen-check reviews.

The Air Quality Technical Report (Appendix G) underwent four iteration reviews.
County staff provided 59 comments on the Draft Technical Report. The applicant and
their consultant provided a revised Technical Report along with a matrix that
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provided responses to staff comments, detailing how comments were addressed and
where edits/updates were made as a result. County staff reviewed the second iteration
Air Quality Technical Report and the responses to comments and provided an
additional eight comments seeking clarification on edits and analysis updates. The
applicant and their consultant submitted a third iteration Air Quality Technical Report
and responses to staff comments from the second iteration review. County staff
reviewed the third iteration Air Quality Technical Report and responses to comments
and had two outstanding comments that were transmitted back to the applicant team.
A fourth iteration Air Quality Technical Report that addressed all outstanding
comments was submitted and reviewed and accepted by County staff.

The same review process was followed for a separate Health Risk Assessment
(Appendix D to Appendix G) prepared for the project. The Health Risk Assessment
underwent two iteration reviews. County staff provided 29 comments on the first
iteration Health Risk Assessment. The applicant and their consultant submitted a
revised second iteration Health Risk Assessment and responses to staff comments.
County staff reviewed revised Health Risk Assessment and responses to comments,
confirmed edits, and accepted the Health Risk Assessment.

The Greenhouse Gas Technical Report (Appendix K) underwent five iteration
reviews before public review. County staff provided 32 comments on the first
iteration Greenhouse Gas Technical Report. The applicant and their consultant
submitted a second iteration Greenhouse Gas Technical Report, updated in response
to comments on the first iteration. County staff reviewed the revised Technical Report
and provided additional comments. The applicant and their consultant submitted a
third iteration Greenhouse Gas Technical Report, updated in response to comments
on the second iteration. County staff provided an additional 38 comments on the third
iteration Technical Report. The fourth iteration submittal in response was reviewed
by County staff and an additional 24 comments were provided. The revised
Greenhouse Technical Report provided in response to the fourth iteration review was
reviewed and accepted by County staff.

In addition to providing comments on the Technical Reports (Appendix G and
Appendix K), County staff met with the applicant and their consultants multiple times
to seek clarification and resolve major outstanding questions and issues as they arose.
These meetings included the applicant, their technical experts on the County’s
approved CEQA Consultants List, and County staff and technical experts. County
staff thoroughly reviewed each iteration and offered edits and comments to ensure the
documents were consistent with the County’s Guidelines for Determining
Significance and Report Format and Content Requirements (where referenced for
each technical study) and the State CEQA Guidelines. The corresponding EIR
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sections were also reviewed during multiple screen-check reviews by staff for
consistency with the Technical Reports and with CEQA.

Each specific review was conducted to determine if analysis was performed pursuant
to County Guidelines for Determining Significance and Report Format and Content
Requirements (where applicable; collectively referred to as Guidelines hereafter).
Reports are reviewed for adherence to County Guidelines; technical adequacy;
completeness of analysis, i.e., confirming that all relevant sources of emissions and
anticipated impacts are addressed adequately and that the analysis is correct; and
clarity of presentation. This standard of review is consistent with CEQA Guidelines
Section 15003(i) that provides that “CEQA does not require technical perfection in an
EIR, but rather adequacy, completeness, and a good-faith effort at full disclosure.”

County Guidelines require technical studies to include a section on “Significance
Criteria & Analysis Methodologies.” The section should detail the methodologies
used for evaluating project emission impacts. This would include a description of the
methodology and/or equations used to estimate emissions along with a discussion of
the assumptions used to calculate emissions. Project Technical Reports included
detailed sections on methodology and assumptions. Information disclosed included
types and versions of modeling software used, project data used to estimate
emissions, and any assumptions made in the absence of project-specific data. This
was done for all project phases including construction and operations.

For construction emissions, the studies (e.g., Appendix G and Appendix K) identified
anticipated start and end dates, construction sub-phases, and equipment anticipated to
be used during each sub-phase, and duration of use. This information was input into
the California Emissions Estimator Model (CalEEMod). Project review focused on
confirming assumptions stated in the studies with data reported in CalEEMod output
reports. Appendices to the studies also disclosed total truck trips, including vendor
and haul trips, and anticipated worker trips. All modeling output files (e.g., for
Appendix G and Appendix K) were provided as an appendix to the studies. County
reviewers with expertise in air quality analyses are able to confirm the adequacy of
the whole of the project analysis through a combination of the detailed methodologies
section in the study and the modeling files provided in the appendices. CalEEMod
output files provide a table showing changes to default data and requires the user to
enter a rationale for these changes. A detailed methodology section was also provided
for blasting- and rock crushing-related emissions from the project. The section
included equations used to estimated emissions, project-specific inputs for those
equations, and sources for information cited. The application of the data and
equations and the end results were disclosed in the appendices to the Technical
Reports. Similarly, the Technical Reports disclosed data inputs for operational
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emissions, i.e., trip generation, and data sources and/or assumptions used to estimate
operational emissions. Adjustments to model default values were reported here, along
with the rationale for the change. Therefore, County staff and scientists do not require
unlocked excel or other input/output files to conduct a technical analysis to ensure the
technical studies are correct.

The methodology for the Health Risk Assessment (Appendix D to Appendix G)
disclosed the sources of toxic air contaminant emissions analyzed, input parameters
and sources for information cited (e.g., annual average daily trips on the 1-15
freeway), traffic projections and distribution, emissions from the gas station in project
vicinity, and modeling methodology. The modeling methodology detailed model(s)
used, meteorological data sources, source treatment (e.g., line source for roadways),
source parameters, averaging time, receptor treatment (i.e., receptor grid and number
of receptors), equations used to estimate cancer and non-cancer risk, and inputs used
for the equations along with substantiation for their use. The methodology and
technical appendices showing modeling results together provide the data to support
the results and findings of the analysis. These results are corroborated through review
by County reviewers with expertise in air quality and greenhouse gas analyses. The
County does not require unlocked excel or other files in order to conduct a technical
analysis to ensure the technical studies are correct.

The County has thus exercised an extraordinary level of independence, objectivity,
and thoroughness in this matter to ensure the EIR is a technically adequate
environmental document that reflects the County’s independent judgment. Based on
its independent evaluation, County staff will formulate a recommendation for the
Planning Commission and then the Board of Supervisors, with the ultimate authority
to (a) certify or decline to certify the EIR for the project, and (b) approve or deny the
project. In addition, during the open, lengthy, and extensive public review process,
there will be opportunities for further public review and input, including participation
from appropriate community/sponsor groups, and noticed public hearings held by
both the Planning Commission and the Board of Supervisors, including staff
presentations regarding the EIR and project. In addition, extensive public/agency
involvement and participation already has occurred during the public EIR scoping
meeting, the Notice of Preparation public/agency review period, and the 60-day
public/agency review and comment period on the Draft EIR. All such comments
received during the Draft EIR comment period are responded to in writing and
included in the Final EIR to be presented to the Planning Commission and the Board
of Supervisors prior to noticed public hearings.
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The County also recovers the full cost of services related to the processing of land
development permit applications through deposit accounts that are paid by the project
applicants. The County does not use public funds to process such permit applications.

For all of these reason, the County does not concur with the comment’s implication it
was lax in its independent review of the EIR.

The comment states generally and without regard to any information in the EIR that
mitigation measures must be enforceable and feasible. The County will include the
comment as part of the Final EIR for review and consideration by the decision-
makers prior to a final decision on the project. No further response is required
because of the general nature of the comment.

The comment states that recirculation of an EIR may be required when new and
significant information is added. The County notes the comment provides general
information only and without regard to any information in the EIR. The County will
include the comment as part of the Final EIR for review and consideration by the
decision-makers prior to a final decision on the project. No further response is
required because of the general nature of the comment.

The comment states that the Project Description contains inaccurate information
regarding the amount of “office space” possible under current zoning. The County
does not concur with this statement. Please refer to Topical Response LU-1;
Response to Comment O-1-230; and Responses to Comment Letter O-1.9,
Zoning, submitted by Delane Engineering on behalf of Golden Door Properties LLC.
As explained in these responses, the EIR, specifically Table 1-11, in Chapter 1,
correctly calculates the permitted square footage of underlying land uses permitted by
the General Plan land use designations. To clarify, the EIR states that more than 2
million square feet of commercial and professional office uses would be allowed
under the existing General Plan land use designations (EIR page 1-34, Table 1-11).

The comment states that the project Site acreage is inconsistent, and gives two
locations where acreages are different. The County does not concur with this
comment. Please refer to Response to Comment O-1.7-3, which notes that the
apparent inconsistencies in question are not intended to be the same acreage, but,
rather, one refers to the portion of the project Site within the North County
Metropolitan Subregional Planning area (1,888 acres), and the other refers to the total
project acreage (1,985 acres), which includes 97 acres within the Bonsall Community
Plan area. The summation of the area within the North County Metropolitan
Subregional Planning area (1,888 acres) and the Bonsall Community Plan area (7
acres) is 1,985 acres, which is used consistently throughout the Draft EIR.
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The comment states that the San Marcos Highlands project (City of San Marcos) is
missing from the Cumulative Projects Table. The County does not agree with the
comment. The San Marcos Highlands development project in the City of San Marcos
was not omitted from the cumulative impacts analysis. Refer to Table 1-10 of the
EIR, Project ID #103 for North County Metro (NC22). The Table 1-10 has been
revised to clarify that this project (San Marcos Highlands) would add an additional 44
single-family rural residential units, for a total of 189 units.

The comment states that the Project Description “does not include a fulsome
description of the Interstate-15/Deer Springs Road interchange improvements and
bifurcation of the interchange improvement amounts to improper piecemealing and
renders the DEIR inadequate as an informational document.” The County does not
concur for the following reasons.

The Draft EIR clearly states that the interchange is a separate project under the lead
jurisdiction of a separate agency (Caltrans), and will follow applicable processes
when the interchange design is complete. As noted in the introduction to Chapter 2 of
the Draft EIR:

Analysis of I-15 Interchange Improvements (Mitigation Measure M-TR-1)

Caltrans is the lead agency for the I-15 interchange improvements project.
Accordingly, in a separate environmental review and approval process under
CEQA and the National Environmental Policy Act (NEPA), Caltrans will
analyze the 1-15 interchange improvements, and whether the existing park-
and-ride lots should be expanded, reconfigured, and/or enhanced to support
transportation alternatives (e.g., ride-share, car-share, and transit). This EIR
identifies the I-15 interchange improvements as a mitigation measure (See
EIR Section 2.13, Transportation and Traffic, Mitigation Measure M-TR-1).
Because the interchange improvements are a mitigation measure, this EIR
discusses the potential environmental effects of the interchange improvements
as required by CEQA (see CEQA Guidelines Section 15126.4(a)(1)(D)).

In addition, evaluating the Caltrans interchange improvements in terms of the
project’s mitigation is appropriate because information concerning the
interchange improvements is still under review and scoping through the
Caltrans process, including an assessment of alternatives to the interchange
improvements, which affect the intersection size, configuration, disturbance
zones, and other features that are needed for an overall environmental
analysis. Nonetheless, this EIR endeavors to disclose all it reasonably can at
this time regarding environmental effects associated with the interchange
improvements.
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In addition, CEQA does not require that an EIR evaluate impacts resulting from a
mitigation measure to same level as a project; rather, such impacts are to be discussed
“but in less detail” (CEQA Guidelines Section 15126.4(a)(1)(D)). As noted in
Chapter 2, “Because the interchange improvements are a mitigation measure, this EIR
discusses the potential environmental effects of the interchange improvements as
required by CEQA (see CEQA Guidelines Section 15126.4(a)(1)(D)).” Thus, the EIR
complies with CEQA requirements by discussing the potential environmental effects
of mitigation measures.

Finally, Chapter 1, Project Description, does include the interchange as an “Off-Site
Mitigation Requirement,” and subsequent sections of the EIR disclose and discuss the
interchange to the extent known at this time. For each impact area, the potential
impacts associated with the interchange improvement are described, and mitigation
has been incorporated to ensure that potential impacts will be less than significant.

The comment states that the Project Description “does not include important
information on the design of the Project’s development, rendering later analysis of the
Project’s visual impacts incomplete.” The County does not concur. Consistent with
CEQA’s requirements, the Project Description details the nature and scope of the
project, including all of its components and relevant parts, and the project’s general
characteristics sufficient to understand the environmental impacts of the project
(CEQA Guidelines Section 15124). The project description “should not supply
extensive detail,” and need not contain a design-level description (CEQA Guidelines
Section 15124). That is not to say such details are omitted from the EIR. To the
contrary, refer to Response to Comments O-1.7-7 and O-1.7-8, which describe that
further details may be found within the EIR in Appendix C, Specific Plan, and
Section 2.1, Aesthetics.

The comment states that the Project Description “varies significantly from the project
description provided to the public in the County’s own March 2015 NOP,” and the
EIR should have included an explanation for the changes. The County does not
concur with this statement. The NOP includes the following description of the
proposed project, which is consistent with the description in Chapter 1 of the EIR
(emphasis added):

The project site is comprised of 51 parcels and approximately 1,985 acres and
would include the development of a new master planned community
consisting of 2,135 dwelling units (1.08 dwelling units per acre), 81,000
square feet of general commercial uses, a six-acre charter school site,
approximately 37 acres of parks and 1,202 acres of biological open space.
The project would include approximately 4.7 miles of bike lanes, an extensive
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trail system including: 7.1 miles of multi-use pathways along the main road,;
8.7 miles of internal pathways and trails within neighborhoods; two miles of
multi-purpose trails through the open space area; and, 1.3 miles of secondary
trails through the open space area. The project would consist of entitlements
for a General Plan Amendment, Specific Plan, Rezone, and Tentative Map.

Access to the project site would be provided by two main access points along
Deer Springs Road. The main access road at Mesa Rock Road would be a four
lane entry road with median that transitions into a four lane undivided road
further into the project site. Another main access point would be provided at
Sarver Lane that would be signalized and would include one northbound lane
and two southbound lanes. An additional access point would be provided at
Camino Mayor off of Twin Oaks Valley Road.

The project would include options for Deer Springs Road as follows:

Option A would be to downgrade the Mobility Element classification through
a General Plan Amendment from a 6.2 Prime Arterial (6-lane) to a 4.1A
Major Road (4-lane) and a 2.1B Community Collector (2-lane). The segment
of Deer Springs Road between Sarver Lane and Mesa Rock Road would be
classified as a 2.1B Community Collector and the segments south of Sarver
Lane and east of Mesa Rock Road would be classified as a 4.1A Major Road.

Option B would not change the current 6.2 Prime Arterial (6-lane) Mobility
Element classification of Deer Springs Road. Under this option, the segment
of Deer Springs Road from I-15 to 1,500 feet west of Mesa Rock Road would
be constructed as a 4.1A Major Road (4- lane), but would be graded to the
ultimate 6-lane configuration. The segment of Deer Springs Road south of
Sarver Lane would also be constructed as a 4.1A Major Road, but grading
would not be to the ultimate 6-lane configuration.

Earthwork is estimated to consist of 10,700,000 cubic yards of balanced cut
and fill. Additional off-site improvements may be required, but would depend
on the results of the EIR and technical analysis. Construction of the project is
anticipated to occur in three phases over a 5 to 10 year period in response to
market demands and in accordance with a logical and orderly expansion of
roadways, public utilities and infrastructure. Infrastructure and roadway
improvements would be constructed in phases, as needed to ensure that
improvements are in place at the time of need.

The pertinent details from the NOP are emphasized above and are consistent
between the NOP and Draft EIR. Accordingly, the description of the proposed
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project as described in Chapter 1, Project Description, and as analyzed throughout
the Draft EIR is consistent with the NOP. No further response is required.

The comment restates Comment 1.7-23 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-23.

The comment restates Comment 1.7-24 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-24.

The comment restates Comment 1.7-24 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-24.

The comment restates Comment 1.7-24 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-24.

The comment restates Comment 1.7-24 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-24.

The comment restates Comment 1.7-25 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-25.

The comment restates Comments 1.7-26 and 27 from Comment Letter 1.7. Please
refer to Response to Comment 1.7-26 and O-1.7-27.

The comment restates Comment 1.7-32 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-32.

The comment states the EIR is missing information to analyze aesthetic impacts. The
comment is an introduction to the following comments, Comments O-1-31 through
O-1-38. Please see the following responses.

The comment states the EIR does not provide substantial evidence to support the
conclusion that the proposed project would be in compliance with the 1-15 Design
Guidelines. The comment states modified slopes remain visible along 1-15 north of
Deer Springs Road and could be planted with grapes as opposed to native habitat.
Please refer to Response to Comment 1.7-30.

With respect to the proposed project’s consistency with the I-15 Design Guidelines,
Appendix E, Visual Resources Technical Report to the EIR, includes Appendix B —
Visual Resources Consistency Table. Table 2 of Appendix B to Appendix E provides
the Consistency with Applicable 1-15 Corridor Scenic Preservation Guidelines.
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Specific to Guideline Policy 8, the Consistency Analysis determines, “Consistent. All
of the project’s manufactured slopes would be landscaped with a plant palette that
includes a variety of Southern California native and California-friendly low-water use
plants and trees to blend with the surrounding area.”

The comment states the EIR is inadequate because it does not provide information on
the design of the I-15/Deer Springs Road freeway interchange. The County does not
concur with this comment. The EIR states in Chapter 2, “Because the interchange
improvements are a mitigation measure, this EIR discusses the potential
environmental effects of the interchange improvements as required by CEQA (see
CEQA Guidelines Section 15126.4(a)(1)(D)).” The EIR further states that, “the
interchange improvements is (sic) still under review and scoping through the Caltrans
[California Department of Transportation] process, including an assessment of
alternatives to the interchange improvements, which affect the intersection size,
configuration, disturbance zones, and other features that are needed for an overall
environmental analysis.” Finally, the EIR states that the document, “endeavors to
disclose all it reasonably can at this time regarding environmental effects associated
with the interchange improvements.”

Section 2.3.1.3 states:

The following analysis also evaluates the visual impacts of the Caltrans 1-15
interchange improvements, as these improvements constitute an off-site
mitigation measure for the proposed project. Visual simulations (Figures 2.1-4
and 2.1-6) depict the potential interchange improvements known at this time.
The ultimate interchange configuration may be slightly different than the
configuration used in the visual simulations for the interchange improvements
because Caltrans has not yet committed to a final design due to the need for
Caltrans to evaluate interchange alternatives. Nonetheless, at this time, the
interchange improvements — whatever the configuration — have the
potential to remove mature trees and other landscaped vegetation.
Construction also would have potential temporary impacts from nighttime
lighting, dust, construction vehicles and equipment, contractor storage and
temporary bridge support structures. Where space permits, removed
vegetation, including trees, would likely be replanted in accordance with
Caltrans’ policies.

During final design, Caltrans likely would require aesthetic treatments, such
as surface texture, patterns, and color for potential project features. At this
time, however, no information exists with regard to the final interchange
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configuration, its final design, or landscape or aesthetic features to reduce
visual/aesthetic impacts.

On pages 2.1-42 through 2.1-43, the EIR discusses the potential impacts of grading
for the interchange, stating that, “Grading activities associated with the proposed 1-15
interchange and park-and-ride facility would entail vehicles and equipment working
within the disturbed 1-15 right-of-way. Proposed activities would require the removal
of vegetation, alteration of the gently sloping terrain, and grading of level surfaces.”

The EIR discusses the 1-15 Interchange based on the best available information and
reasonable forecasting. As noted in Response to Comment O-1-19, the EIR clearly
states that interchange is a separate project under the lead jurisdiction of a separate
agency (Caltrans) and will follow applicable process when the interchange design is
complete. CEQA does not require an EIR analyze impacts of mitigation measures to
the same level as the project. As noted in Chapter 2, “Because the interchange
improvements are a mitigation measure, this EIR discusses the potential
environmental effects of the interchange improvements as required by CEQA (see
CEQA Guidelines Section 15126.4(a)(1)(D)).”

Further, Chapter 1, Project Description, includes the interchange as an “Off-Site
Mitigation Requirement,” and subsequent sections of the EIR analyze and disclose
the interchange to the extent known at the time the Draft EIR was issued, as required
by CEQA. For each impact area, the potential impacts associated with the Interchange
Improvement are described, and mitigation has been added to keep potential impacts
to less than significant levels. Thus, the EIR complies with CEQA requirements
regarding potential environmental effects of this mitigation measure.

The comment restates Comment 1.7-21 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-31.

The comment restates Comment 1.7-32 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-32.

The comment restates Comment 1.7-33 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-33.

The comment restates Comment 1.7-34 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-34.

The comment restates Comments 1.7-21 and 35 from Comment Letter 1.7. Please
refer to Response to Comments 1.7-21 and 1.7-35.
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The comment restates Comment 1.7-36 from Comment Letter 1.7. Please refer to
Response to Comment 1.7-36.

The comment states that “inconsistency with a county or city general plan may
indicate there is a significant aesthetic impact” and that “the Project as proposed is
plainly inconsistent with the current zoning, therefore requiring a complete overhaul
of the General Plan’s zoning in order to convert the rural Twin Oaks Valley into an
urbanized center.” The comment provides the commenter’s interpretation of CEQA
Guidelines Section 15064(b) relative to whether there is an aesthetic impact; quotes
court cases regarding analyzing potential impacts to aesthetics and community
character; and restates information in the EIR that the proposed project proposes a
rezone. The County does not concur with the comment for the following reasons.

First, with respect to the comment that the proposed project is inconsistent with the
existing zoning, the County agrees with the comment and notes that it restates
information contained in the EIR, including Chapter 1, Project Description, which
describes that the proposed project includes revisions to the County Zoning Map, the
Regional Categories Map, and Land Use Designations for the North County
Metropolitan Subregional Plan area. Accordingly, the EIR analyzed the proposed
project, including the proposed rezone, to determine the potential impacts.

Second, Section 2.1.3.4, Consistency with Applicable Plans, Policies, and
Ordinances, of the EIR analyzes the proposed project’s consistency with applicable
visual resource policies from the North County Metropolitan Subregional Plan
(including the 1-15 Corridor Scenic Preservation Guidelines) and the Bonsall
Community Plan. This analysis is provided in Appendix B of Appendix E of the EIR.
Further, Appendix DD of the EIR, Land Use Consistency Analysis, analyzed the
proposed project’s impacts to all applicable General Plan goals and policies,
including those related to visual resources. As concluded on page 2.1-49 of the EIR,

[A] detailed list of County General Plan policies and the proposed project’s
consistency with those policies is found Appendix DD of this EIR. As
demonstrated in Appendices E and DD of this EIR (see Appendix B of Visual
Resources Technical Report), the proposed project would be consistent with
the identified visual resource policies of the North County Metropolitan
Subregional Plan (including the 1-15 Corridor Scenic Preservation
Guidelines), the Bonsall Community Plan, and the County General Plan.
Therefore, plan inconsistency impacts would be less than significant.

Third, Section 3.3, Land Use and Planning, of the EIR analyzed the proposed
project’s consistency with all other applicable plans and policies, including the
Zoning Ordinance. As stated on pages 3.3-38 and 3.3-39 of the EIR:
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The proposed project would require a zone change from its existing zoned use
regulations (General Commercial (C36), Office Professional (C30), Rural
Residential (RR), Limited Agricultural (A70), Extractive (S82) and General
Rural (S92) Use Regulations) ... to General Commercial/Residential (C34),
Single Family Residential (RS) and Open Space (S80) Use Regulations.
Detailed development standards for the project Site are also set forth in the
Specific Plan.

The regulatory provisions of the County Zoning Ordinance apply to all areas
of the project and regulate buildings or structures and the construction,
reconstruction, alteration, expansion, or relocation of any building, structure,
or use in the project. The project advances the goals and objectives of the
General Plan by incorporating the guidelines for development described
previously in this section. The proposed project maintains compatibility with
the existing surrounding land uses by retaining the northern 1,209 acres of the
Site as open space and by locating the densest proposed neighborhood in the
southern portion of the Site, nearest Deer Springs Road and existing
development. Therefore, impacts related to conflicts with the zoning
ordinance would be less than significant.

Accordingly, the EIR analyzed the proposed project’s potential impacts to visual
resources and zoning, including the proposed rezone, and determined that no
significant aesthetic impacts would result from inconsistency with the General Plan.

The comment initially provides background on The Golden Door. This background
information does not raise an issue related to the adequacy of any specific section or
analysis of the EIR.

The comment next contends the project is out of character with the “rural,
agricultural” and tranquil community character. In response, first, the court in
Preserve Poway v. City of Poway (2016) made clear that CEQA does not require
analysis of “subjective psychological feelings or social impacts,” or economic
impacts, upon community character that may result from a project (Preserve Poway v.
City of Poway (2016) 245 Cal.App.4th 560, 581). Therefore, the County does not
have a specific significance threshold for community character separate from visual
character/quality or other physical changes which have been addressed in the EIR.
Yet, much of the comment raises these purely subjective “community character,”
economic, social, or political concerns relative to The Golden Door. Such concerns
do not raise an environmental issue within the meaning of CEQA, but will be
included as part of the Final EIR for review and consideration by the decision-makers
prior to a final decision on the project.
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Second, as described in Response to Comment O-1.16-7, the project Site is not
located in a “rural” area. Rather, the project Site is located in the North County
Metropolitan Subregional Plan Area, which includes the communities of Twin Oaks
and Hidden Meadows, and is located less than a mile from the municipal boundaries
of the cities of San Marcos and Escondido, two cities which support a combined
population of approximately 250,000 people. Nevertheless, the EIR acknowledges
that “large-lot single-family residential development and agricultural groves comprise
the majority of property in the surrounding area and undeveloped hilly and canyon
terrain is present to the north and east,” and evaluates the project’s visual impacts
relative to this existing aesthetic environment. (EIR p. 2.1-4)

Third, the EIR evaluates the project’s potential impact to visual character and quality
in Section 2.1.3.2, Visual Character or Quality, including, as mentioned in the
comment, relative to the surrounding mountain terrain and agricultural uses. The EIR
acknowledges the proposed project would have a significant and unavoidable impact
(Impact AES-1) to visual character or quality because construction and operation of
the proposed project would introduce features that would contrast with the existing
visual character of the project Site and would result in the removal of one or more
features that contribute to the valued visual character of the site. In addition, the
project would reduce the vividness, intactness and unity of existing views of the Site
from 1-15, Deer Springs Road near 1-15, North Centre City Parkway, Mountain
Meadow Road, and Deer Springs Road near Mesa Rock Road. The EIR also finds the
project would result in a significant and unavoidable cumulative aesthetic impact
(Impact AES-CUM-1) because, with the implementation of cumulative projects, “the
area would transition from a primarily agriculture and rural residential land use
development pattern to a more urban pattern of development.” No feasible mitigation
measures exist to reduce these significant impacts.

The comment opines the EIR “attempts to describe the community as a residential
area, by claiming that development is concentrated in the Champagne Village
development and the Lawrence Welk Village,” and states that these developments are
located on the east side of I-15 and therefore “cannot be used to establish community
character when the area surrounding the project site is actually rural.” But the EIR
does not claim the community is residential (as discussed above), and clearly states
residential development is “concentrated east of the interstate” (EIR p. 2.1-10).

The EIR also evaluated the alleged “community character” impacts, to the extent such
impacts were associated with physical environmental impacts and thus subject to
CEQA review, in its land use, air quality, noise, and traffic analyses. General Plan
Policies LU-11.2, LU-12.4, and COS-11.3 address Community Character. As
analyzed in Appendix DD, Land Use Consistency Table, the project is consistent with
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those General Plan policies (see excerpt provided below). Impacts to air quality,
noise, and traffic were each evaluated in the EIR at Chapter 2.3, Air Quality; 2.10,
Noise; and 2.13, Transportation and Traffic, respectively.

The comment also argues that grading for Deer Springs Road may open up valley
sight lines by removing an important ridgeline, and that the EIR has not analyzed this
possibility. Deer Springs Road is not located on a “ridgeline”—meaning a line
formed along the top of a mountain ridge—and grading activities to widen Deer
Springs Road would not remove an “important ridgeline” (EIR pages 2.1-40 and 2.1-
44; Appendix E, Visual Resources Technical Report, Figures 19a and 19b). Grading
for Deer Springs Road would, however, entail the alteration of existing terrain, for
which project effects are illustrated in visual simulations prepared from Key
Observation Point/Key View 5 (EIR Appendix E, Visual Resources Technical Report,
Figures 19a and 19b, and Figures 20 through 22; see also, Appendix A to EIR
Appendix E, Figures 13 through 16; EIR pages 2.1-38, 2.1-40, and 2.1-44). The EIR
also evaluates views afforded to motorists traveling on Deer Springs Road (EIR pages
2.1-31 to 2.1-32; Appendix A to EIR Appendix E, Figures 13 through 16). The
County directs the commenter to Figures 2.1-8a, 2.1-8b, 2.1-9a, and 2.1-9b, which
depict Existing and Proposed conditions for Deer Springs Road under both Option A
(two-lane Deer Springs Road) and Option B (four-lane Deer Springs Road). The local
terrain that would be altered for Deer Springs Road widening is also not referred to as
particularly “important” in the San Diego County General Plan or other local
planning documents (see EIR pages 2.1-17 through 2.1-25 [Deer Springs Road is not
a scenic highway and lacks identified important attributes], and 2.1-32).

The comment states that visual changes associated with grading for Deer Springs
Road could make the area less enticing to wildlife, and the project could drive out
wildlife that is part of the community character. Impacts to wildlife and biological
resources due to construction and operation of the project, including Deer Springs
Road improvements and indirect impacts such as noise and aesthetics/lighting, were
evaluated in Section 2.4, Biological Resources, of the EIR. Specifically, impacts to
wildlife movement, foraging and breeding habitat, and visual continuity within
wildlife corridors were described in Section 2.4.12.4, Wildlife Movement and
Nursery Sites. As discussed therein, impacts to biological resources, including
wildlife, would be less than significant with mitigation incorporated. In sum, adequate
habitat conserved within the open space and habitat management would allow
wildlife to cross through and use the project site (EIR pages 2.4-133 to 2.4-134).
Further, CEQA does not require analysis of community character, as discussed above.

The comment further contends the EIR does not address whether the proposed project
would be visible from hikers on the Golden Door’s “many miles of hiking trails,” and
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states that it is unclear how the EIR reaches the conclusion that views will be
obscured by the resort. The County notes that views from hikers at the Golden Door
would be considered “private views,” which are addressed by Response to Comment
0O-1.7-26. Specific to the question regarding views from trails on the Golden Door’s
property, the EIR notes that “views to proposed development would largely be
obscured by resort perimeter landscaping and rising terrain located north of Deer
Springs Road” [emphasis added]. There is a large landform rising north of Deer
Springs Road, which is described in the EIR, Section 2.1, as “...rugged, tall form of
south-facing slopes” [emphasis added]. The analysis continues, “The viewshed
analysis for Deer Springs Road is included in Figures 13 through 16, Appendix A to
the Visual Resources Technical Report. With the exception of the segment of Deer
Springs Road that spans 1-15 and along the southerly project frontage near the Town
Center, views to the proposed development are relatively limited (see Key Views 7
and 8 in EIR Figure 2.1-9 and Figure 2.1-10 for example of available views from

Deer Springs Road).” This would include views from the Golden Door.

Conformance
Guiding Principle Project Conformance Conclusion

LU-11.2 Compatibility with The project would require that the Town Center neighborhood be Consistent.
Community Character. Require | located, scaled, and designed to be compatible with the unique
that commercial, office, and character of the Community. Specifically, the Town Center would be
industrial development be walkable, as well as visually appealing and compatible with the
located, scaled, and designed to | surrounding regional character. The Specific Plan's Commercial
be compatible with the unique Development Standards and Design Guidelines state commercial
character of the community. buildings would offer pedestrian-level features such as awnings,

large windows, and first-floor building articulations. Please see

Specific Plan, Section 3.5.1, Commercial Development Standards

and Design Guidelines, Site Design.
LU-12.4 Planning for The proposed project’s public utilities and facilities infrastructure Consistent.
Compatibility. Plan and site would be compatible with Community character, and implement
infrastructure for public utilities context sensitive road design compatible with Community character,
and public facilities in a manner | where feasible and when allowed by the County. Where possible,
compatible with community the project’s internal streets are designed to parallel topography and
character, minimize visual and were guided by drainage patterns on the Site. All new wet and dry
environmental impacts, and utility lines would be undergrounded to minimize visual impacts. The
whenever feasible, locate any project includes an option to improve but maintain Deer Springs
facilities and supporting Road as a two-lane road (Option A) that would reduce grading
infrastructure outside preserve impacts, thereby minimizing grading, visual, and cultural resource
areas. Require context sensitive | impacts from the road widening. The four-lane option for improving
Mobility Element road design Deer Springs Road (Option B) would minimize grading, visual, and
that is compatible with cultural resource impacts associated with building Deer Springs
community character and Road as a four-lane road. Both of these options include design
minimizes visual and exceptions to minimize grading, visual, and cultural resource
environmental impacts; for impacts.
Mobility Element roads identified
in Table M-4, an LOS D or better
may not be achieved.
C0S-11.3 Development Siting The proposed project has been designed to minimize impacts and to | Consistent.
and Design. Require preserve unique or special visual features through the use of:
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development within visually creative Site planning; integration of natural features into the project;
sensitive areas to minimize the use of appropriate scale, materials, and design to complement
visual impacts and to preserve the surrounding natural landscape; minimizing disturbance of
unique or special visual topography; clustering development to preserve a balance of open
features, particularly in rural space vistas, natural features, and Community character; and
areas, through the following: creating contiguous open space networks.
o Creative site planning
e Integration of natural In terms of creative Site planning, integrating natural features into
features into the project the project design, clustering development to preserve a balance of
o Appropriate scale, materials, | OP€n space vistas, natural features, and Community character, and
and design to complement minimizing disturbance of the Site’s existing topography, the project
the surrounding natural proposes to retain approximately three quarters of the existing
landscape natural terrain on the prOJ_ec’t Site, including many of the peaks and
e Minimal disturbance of outcroppings along the Site’s main north-soqth ridgeline. This h|gh
topography level of‘topographm preservation is accomplished by concentrating
« Clustering of development (clusterllng) Qevglopment W|th|n‘the central and southe.rn portions of
the project Site into discrete neighborhoods, and locating and
S0 as to preserve a balance designing the project’s various neighborhoods around the more
of open space vistas, n_atural prominent ridgelines and peaks found on Site such that the visibility
features, and community of the project’s development areas are minimized. Where possible,
charapter , streets were designed to parallel topography and were guided by
» Creation of contiguous open | yatershed patterns on the Site. Also, existing landforms and
space networks ridgelines immediately north of Deer Springs Road would buffer the
Potential measures for proposed project’s visibility from Deer Springs Road and adjacent
promoting scenic compatibility properties. Site grading was designed as a balanced operation in a
may include limiting or avoiding | way that would minimize grading into areas supporting the Site’s
soundwalls, placing utilities more prominent geologic features, including ridgelines, rock
underground, minimizing outcroppings and peaks, and areas that are visible from adjacent
grading, and providing scenic property.
vista points.
In terms of implementing the appropriate scale, materials, and
design to complement the surrounding natural landscape, the
project’s Specific Plan and Tentative Map/Preliminary Grading Plan
outline a land use approach that would concentrate development
below prominent ridgelines, rock outcroppings, and peaks, integrate
boulders and large rock clusters into landscape areas to reinforce
the visual identity of the project, implement a rustic, Mediterranean
theme that draws on the more rural and natural elements of the area,
utilize grade-adaptive architecture and Site design that results in
terraced pads that are context sensitive and conform to the
underlying slope of the home Site. Similarly, materials and design of
residential and commercial/retail structures generally would be
consistent with existing residential and commercial structures
throughout the I-15 corridor in keeping with the Community character
of the area. The project would be conditioned to comply with the
Tentative Map/Preliminary Grading Plan and the various project
design objectives and requirements of the Specific Plan throughout
implementation of the project.
In terms of creating a contiguous open space network, the project
would concentrate development within the central and southern
portions of the project Site to create a 1,209-acre habitat preserve
and an additional 235 acres of open space constituting Fuel
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Modification Zone 2 and Special Maintenance Areas where native
habitat is thinned to 50% but preserved and managed as native
habitat, thereby retaining significant value as native habitat. By
concentrating development in the central and southern portion of the
Site, the project would preserve large blocks of contiguous preserve
area in the northern and northwestern portions of the Site with
connections to off-site open space/draft PAMAS [Pre-Approved
Mitigation Areas] supporting high-quality native habitat, including the
east/west habitat linkage with the adjacent San Marcos Mountains.
An additional block of open space is proposed along the eastern
boundary of the project Site adjacent to I-15, which would serve as
important habitat for coastal California gnatcatcher and many other
wildlife species.

For more information on the project Site’s development siting and
design details, see EIR Chapter 1 and the Newland Sierra Specific
Plan.

0O-1-41
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The comment restates information contained in Section 2.2.3.1 of the DEIR regarding
the project Site not containing any “Williamson Act contract lands, County
agricultural preserve, lands designated Prime Farmland, or Famland of Statement
Importants, nor any active irrigated croplands or other crop production.” The
comment restates the County’s significant threshold for agricultural resources. The
comment references Appendix GG, Newland Sierra Agricultural Alternative Report
to the DEIR, and restates information contained in Appendix GG regarding the
project Site containing Farmlands of Statewide Importance. The comment states that
RaC2 soils, which are identified in Appendix GG as Farmland of Statewise
Importance, are located in the Valley neighborhood and should be identified as a
direct, significant impact. The County does not concur with this comment.

The soils identified in the Newland Sierra Agricultural Alternative Report prepared
by Ecology Artisans (Appendix GG of the Draft EIR) that are described as Farmland
of Statewide Importance are technically “candidate soils” that meet the soil quality
criteria for Farmland of Statewide Importance, as identified in the County’s
Guidelines for Determining Significance — Agricultural Resources, but this land is not
specifically designated by the Department of Conservation’s Farmland Mapping and
Monitoring Program (FMMP) as Farmland of Statewide Importance. Therefore,
Section 2.2.3.1 of the Draft EIR is correct when its states, “The project does not
contain any Williamson Act contract lands, County agricultural preserves, lands
designated Prime Farmland, or Farmland of Statewide Importance, nor any active
irrigated croplands or other crop production. As such, none of these agricultural
resources would be directly impacted by the project.”
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Regarding the statement in the Draft EIR as to whether a significant impact to
important on-site agricultural resources would result, the threshold for determining
significance clearly states that an impact would result if a site (1) has important
agricultural resources as defined by the Local Agricultural Resource Assessment
(LARA) model, and (2) would result in the conversion of agricultural resources that
meet the soil quality criteria for Prime Farmland and Farmland of Statewide
Importance as defined by the FMMP, and as a result, the project would substantially
impair the ongoing viability of a site for agricultural use (Draft EIR p. 2.2-9;
emphasis added). The project Site is neither an important “agricultural resource” as
defined by the LARA model (as discussed on page 47 of Appendix F of the Draft
EIR, the Agricultural Resources Report), nor does it contain FMMP designated Prime
Farmland or Farmland of Statewide Importance, as shown in the Figure 9 of
Appendix F, Agricultural Technical Report. The Draft EIR correctly concludes, on
this basis, that the project would have a less-than-significant impact to important on-
site agricultural resources (Draft EIR pages 2.2-9 to 2.2-10).

The intent of the Agricultural Alternative Report (Draft EIR Appendix GG) was to
identify areas where agriculture could be feasible as an alternative to the project; thus,
the report identified 21.8 acres that could be suitable for productive SPIN farming
(i.e., small, plot-intensive farming). However, as previously stated, the 21.8 acres (or
1% of the project Site) where an agricultural operation could be feasible has soils that
are “candidate soils,” but the Site does not contain land mapped or designated by the
Department of Conservation’s FMMP as Farmland of Statewide Importance.

The comment speculates that the “growth inducing aspects of the Project and the
fundamental change to the land uses in the area are likely to induce the conversion of
agricultural land to residential land.” The comment notes that the County raised this
issue under the Property Specific Request (PSR) Worksheet NC-42 staff report (June
20, 2012). The comment states that the “fundamental change to the Twin Oaks area
proposed by this Project has the potential to incentivize changes to land uses on
adjacent property,” and that this could “provide justification for the County to allow
other properties in the area to change land use designations from Rural to Semi-Rural
lands and replace agriculture with homes.” The comment concludes that a significant,
indirect impact from the project is likely to occur. The County acknowledges the
comment and notes that it expresses the opinions of the commentator based on a
separate, not-applicable, inactive project (PSR NC-42). The County does not concur
with the comment for the reasons discussed below.

With respect to the comment that the proposed project would result in growth-
inducing impacts to agricultural resources, the County directs the reader to Section
1.8 of Chapter 1, which addresses growth-inducing impacts. As noted in Section 1.8,
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“the project has potential for growth inducement, which may result in subsequent
adverse environmental effects as a result of such growth. Such adverse environmental
effects could include impacts to visual resources, air quality, biological resources,
transportation and traffic, noise, and cultural resources.” Agricultural resources are
not identified as potentially impacted due to the growth inducement caused by the
proposed project. Further, as noted in the Draft EIR, “[t]here are no known intensity-
increasing development applications pending at the County in the immediate project
vicinity at this time” (Draft EIR page 1-38).

The EIR is not required to provide a detailed analysis of the project’s effects on
growth, but only a more general analysis of projected growth. (CEQA Guidelines
Section 15126.2(d)(2); Muzzy Ranch Co. v. Solano County Airport Land Use Com.
(2007) 41 Cal.4th 372, 388, Napa Citizens for Honest Gov’t v. Napa County Bd. of
Supervisors (2001) 91 Cal.App.4th 342, 369.) The level of detail the County can
provide in the discussion of potential growth inducement is limited by its ability to
forecast the actual effects the project will have on the physical environment. (1bid.)
An EIR is not required to evaluate “speculative effects.” (Federation of Hillside &
Canyon Assns. v. City of Los Angeles (2000) 83 Cal.App.4th 1252, 1265.) As no
known intensity-increasing development applications are pending in the immediate
project vicinity at this time, the County cannot provide further analysis of potential
impacts without engaging in undue speculation, which is not required by CEQA.

In addition, the widening of off-site roadways and associated direct impacts are
identified in Section 2.2.3.1 in Chapter 2 of the Draft EIR as potentially resulting in
significant off-site impacts requiring mitigation. Table 2.2-1, Off-Site Impact
Summary, provides a summary of impacted Prime Farmland and Farmland of
Statewide Importance by off-site road improvements.

Also, as the comment notes, Section 2.2.3.2 of the Draft EIR analyzes the potential
indirect impacts related to agriculture as a result of land use conflicts between
agricultural operations and the proposed project. The Draft EIR notes that, “orchard
crops such as avocadoes and citrus are often compatible with residential uses,” and
that the greatest type of agriculture in the project area is orchards (Draft EIR pages
2.2-12 through 2.2-13). Section 2.2.3.2 concludes that such impacts would be less
than significant, “due to the distances from existing operations, intervening hills and
topography, and the existing semi-rural environment of the surrounding community,”
and that the “project’s proposed development would be buffered from the existing
off-site active agricultural land uses within the 0.25-mile radius.”

The same section of the Draft EIR also analyzes Change to Existing Environment. As
stated on page 2.2-14:
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“[T]he closest proposed non-agricultural land use lots would be located
approximately 150 feet from the nearest active agricultural use. This and many of
the other existing agricultural operations in proximity to the project are orchards,
which have a lower degree of potential land use conflicts with residential uses
(County of San Diego 2007). Further, the proposed project would include 1,209
acres of open space, professionally managed vineyards, and Community gardens
that would blend in with the surrounding agricultural areas and reduce potential
land use conflicts with the existing agricultural operations surrounding the
project.”

The Draft EIR concludes that, “Considering these land uses and the distance of the
proposed project’s development to existing agricultural uses, the proposed project is
not anticipated to change the existing environment.” Accordingly, the Draft EIR
discussed each of the issues raised in the comment, and, based thereon, the County
does not concur that the project would result in a significant indirect impact to
agriculture. See also, Response to Comment O-1-231.

Relative to PCR NC-42, please refer to Response to Comment O-1-377 for a more
detailed explanation as to why this is not applicable to the proposed project.

The comment states that the project will violate County General Plan Policies LU-5.3
and COS-6.2, and will result in a significant impact. The comment restates and
summarizes these policies, and states “[tlhe project violates these policies by
eliminating rural lands on the Project on such a massive scale that it is likely to
induce development of other nearby areas in the Twin Oaks and Bonsall communities
designated as Rural Lands.” The comment concludes by restating and summarizing
Comment O-1-42. The County does not concur with this comment.

Relative to the proposed project’s consistency with Policies LU-5.3 and COS-6.2,
Appendix DD, Land Use Consistency Analysis, of the Draft EIR analyzes the
proposed project’s consistency with applicable General Plan goals and policies.
Relevant analysis has been pulled from Appendix DD and is restated below.

With respect to the restatement and summary regarding potential for growth-inducing
impacts, the commenter is referred to Responses to Comments O-1-42 and O-1-
231.

The comment restates information in the Draft EIR from page 2.2-17 and states that
the Draft EIR conflicts with a previous County staff report for PSR NC-42 because
“[t]he Project will have indirect impacts to agriculture by inducing the replacement of
agriculture with homes as the area urbanizes,” and “it would not be appropriate to
increase development substantially on the [project] site while significantly restricting
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development on the surrounding properties.” The County refers the commenter to
Response to Comment O-1-42, above, and Response to Comment O-1-231. As
noted in the comment and in Response to Comment O-1-42, above, Section 1.8 in
Chapter 1 of the Draft EIR does discuss potential growth-inducing impacts, and
discloses that the project may result in growth-inducing impacts because “as the
proposed uses are developed on the project Site, existing adjacent land may be
encouraged to intensify uses.” Section 1.8 goes on to analyze such potential impacts
and concludes, “Such adverse environmental effects could include impacts to visual
resources, air quality, biological resources, transportation and traffic, noise, and
cultural resources.” The County cannot provide a more detailed analysis of potential
growth-inducing impacts at this time without engaging in undue speculation, which is
not required by CEQA. However, Section 2.2.3.2 in Chapter 2 of the Draft EIR does
discuss potential indirect impacts related to the conversion of off-site agricultural
resources to a non-agricultural use, and concludes that such impacts would be less
than significant for a variety of reasons, including the generally compatible types of
agricultural uses in the area, the terrain, and the existing community. The reasons for
finding that indirect impacts would be less than significant would also apply to
impacts to agriculture from growth inducement.

The comment states that the Draft EIR’s air quality analysis contains “several fatal
flaws,” should be recirculated with additional analysis and mitigation, and fails to
meet CEQA'’s information disclosure objectives because it was presented in an
“inaccessible” manner. In support, the comment refers to the air quality technical
appendices, describing the appendices as too long, consisting of a “data dump” with
thousands of pages of numerical data, and indecipherable to experts in the field.

As to the referenced flaws and need for recirculation, the comment serves as an
introduction to comments that follow and does not contain any specific objections to
the environmental analysis contained in the Draft EIR. Please refer to the responses to
more specific comments from the commenter that follow below.

As to the placement of technical information in the Draft EIR’s appendices, the
CEQA Guidelines provide that highly technical analysis and data should not be
placed in the body of the EIR, but should instead be included in EIR appendices.
(CEQA Guidelines Section 15147.) Accordingly, the County properly summarized
relevant technical information in the body of the EIR and included supporting
technical data in the appendices. For purposes of Appendix G (Air Quality Technical
Report), the following sub-appendices were attached in support of the analysis and
conclusions contained therein:

A: Construction Schedule and Assumptions (2-page sub-appendix with
tabular presentation of construction-related modeling inputs)
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B: CalEEMod Output Files and Average Operational Trip Length Data
(approximately 400-page sub-appendix with emissions model-generated
output in its original form)

C: Health Risk Assessment (approximately 5,200-page sub-appendix with
emissions model-generated output in its original form)

D: Blasting and Rock Crushing Emissions Estimates (7-page sub-appendix
with tabular presentation of blasting and rock crushing-related modeling
inputs and calculations)

E: AERMOD Output Files and Cancer Risk Estimates (4-page sub-appendix
with emissions model-generated output in its original form)

F: Silica Dust Analysis (approximately 60-page sub-appendix with narrative
discussion of silica dust impacts supported by tables, figures and expert-
authored publications)

G: CALINE4 Output Files (approximately 25-page sub-appendix with
narrative discussion of CO hotspots and emissions model-generated output
in its original form)

These seven sub-appendices contain the type and quantity of information that the
project’s air quality expert (Dudek) ordinarily provides in connection with CEQA
analysis that it prepares. Dudek considers these sub-appendices to be consistent with
CEQA and industry-standard practices. The information is clearly presented, and
accessible in the Draft EIR, which was made available for public review and
comment for a 60-day public review and comment period. Thus, the comment does
not provide any basis for the County to recirculate the Draft EIR’s air quality analysis
or technical information provided in the appendices to the EIR.

The comment states that the County: (i) refused to provide the Appendix G data in an
*accessible form,” and (ii) stated that it “had not even reviewed such material.” The
comment states that the County’s response to the request deprived the public of
relevant information supporting the Draft EIR’s air quality analysis, and illustrated
that the County had proceeded with an “improper abdication” of its independent
judgment as a lead agency under CEQA. The County does not concur with the
comment.

First, to clarify the record, EIR Appendix G and K electronic output files were
included in the appended technical reports, which were part of the Draft EIR made
available for public review and comment.
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Second, the two technical reports (i.e., Appendices G and K and the output files) and
the information contained in the air quality and greenhouse gas emissions sections of
the Draft EIR were adequate for the County to conduct its independent review and
evaluation of the project’s air quality and greenhouse gas emissions impacts. The
County also has determined that all such information constitutes substantial evidence
supporting the Draft EIR’s air quality and greenhouse gas emissions impacts analysis
and mitigation assessment.

Third, in response to a Public Records Act request, the County provided the
electronic files requested by Mr. Andrew D. Yancey of Latham & Watkins, LLP.
Please see Appendix JJ-3 of the Final EIR for the relevant correspondence on this
subject. This information consists of Excel spreadsheets of input files used by Dudek,
the air quality and greenhouse gas emissions expert. The County does not ordinarily
rely on such documents because, as stated, the Draft EIR analysis and supporting
technical reports, including the output files, constitutes substantial evidence to
support the Draft EIR’s analysis. However, since production of such files, County
staff has reviewed the produced documents, and has added the documents to the
record and information “base” supporting the analysis presented in the Draft EIR.

Lastly, the comment references Attachment 4, which is the County’s Public Records
Act letter response. In that letter, the County makes clear that the Draft EIR’s air
quality and greenhouse gas emissions sections, in combination with the technical
reports and output files, “are adequate for the County to evaluate the project’s
potential air quality and greenhouse gas emissions impacts.” See Attachment 4 to
Latham & Watkins letter [County letter, dated July 27, 2017, page 1].) Thus, there is
no County “admission,” as stated in the comment.

The comment is an introduction to subsequent comments that set forth bases for the
commenter’s conclusion that the Draft EIR’s air quality analysis is inadequate and
must be recirculated. Please see Response to Comment Nos. O-1-48 through O-1-76
below for relevant, responsive information. Based on that response, the County has
determined that there is no basis to recirculate the Draft EIR’s air quality analysis or
its supporting technical information found in the appendices to the Draft EIR.

The comment states that the Draft EIR did not provide any analysis of Valley Fever
and corresponding project-related impacts to sensitive receptors. Therefore, the
comment states that recirculation of the Draft EIR is required.

As background, coccidioidomycosis, more commonly known as “Valley Fever,” is an
infection caused by inhalation of fungal spores that grow in the soils of the
southwestern United States. When fungal spores are present, any activity that disturbs
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the soil, such as digging, grading or other earth moving operations, can cause the
spores to become airborne and thereby increase the risk of exposure.

Please see Response to Comment Nos. O-1.4-75 through O-1.4-83, which respond
to the more detailed comments on Valley Fever provided as an attachment to this
commenter’s letter. As discussed in those responses, the project would not result in a
significant impact attributable to Valley Fever exposure based on its geographic
location, compliance with applicable regulatory standards, and implementation of
dust control mitigation. As such, the County has reviewed this information in light of
the comments, and has determined that recirculation of the Draft EIR is not required
to address this topic further.

The comment, referring to identified quantities of cut-and-fill, states that the fugitive
dust (particulate matter) emissions caused by wind erosion are not adequately
analyzed in the Draft EIR. The comment suggests that 8.3 million cubic yards of cut-
and-fill have been omitted from the emissions analysis. The County does not concur
with the comments.

Please see Response to Comment No. O-1.4-75, which responds to this same issue
as raised in an attachment to this commenter’s letter. As explained therein, the project
proposes a balanced cut-and-fill operation, meaning that the referenced 8.3 million
cubic yards of dirt will be used to grade the project Site to the desired slopes and
elevations. The project’s cut-and-fill quantities are accounted for in the Appendix G
analysis, and Mitigation Measure M-AQ-3 addresses the prevention of wind-based
erosion and fugitive dust during and after grading activities. Pertinent here, this
measure requires application of a dust control agent or watering of grading areas at
least four times daily, stabilizing grading areas as quickly as possible, and
constructing and paving on-site roadways as early as possible.

The comment raises concerns about the localized impacts of Santa Ana wind
conditions, should such conditions occur during rock crushing and construction
activities. The County does not concur with the comments.

Please see Response to Comment Nos. O-1.4-75 and O-1.4-76, which respond to
this same issue as raised in an attachment to this commenter’s letter. As discussed
therein, the Draft EIR’s Mitigation Measure M-AQ-3 outlines comprehensive
mitigation for dust control. Of relevance to this comment, M-AQ-3(k) specifically
requires the applicant to “[s]uspend all soil disturbance and travel on unpaved
surfaces if winds exceed 25 miles per hour.” Accordingly, the Draft EIR’s mitigation
framework for fugitive dust control addresses high-speed wind conditions and ensures
that construction practices are in place to minimize the adverse environmental
implications of such conditions.
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The comment states that the project’s operational mobile source emissions have been
underestimated due to an overestimation of the TDM Program’s VMT-reduction
attributes. The County does not concur with the comments.

Please see Response to Comment Nos. O-1.4-46 through O-1.4-51 and O-1.4-98,
which respond to these same issues as raised in an attachment to this commenter’s
letter. As discussed therein, the VMT-based and corresponding emissions reduction
benefits assigned to the TDM Program were developed following a vetting of the
recommended TDM strategies by a transportation planning expert (Fehr & Peers) that
IS recognized, statewide, as having unique expertise on the subject of TDM. Contrary
to the comment, Fehr & Peers’ analysis does not characterize the project Site as an
urban infill location and is appropriately focused on the benefits of the TDM Program
at build-out, which is one focus of CEQA-based emissions estimation efforts for air
quality.

Please also see Appendix R-3 to the Draft EIR, Newland Sierra TDM Program —
VMT Reduction Evaluation, prepared by Fehr & Peers. As detailed in Appendix R-3,
Fehr & Peers worked with the California Air Pollution Control Officers Association
(CAPCOA) to develop the transportation section of the report titled Quantifying
Greenhouse Gas Mitigation Measures (CAPCOA Report). This report is now used as
a set of guidelines for quantifying the environmental benefits of GHG reduction
strategies, such as the Project’s TDM Program, which often result in co-benefits in
the form of criteria air pollutant reductions. Fehr & Peers also developed a
quantification tool based on the research performed for its work with CAPCOA,
named “TDM+,” which quantifies the effects of TDM programs on VMT reduction.

Based on their expertise, experience, TDM+ tool, and review of case studies, Fehr &
Peers recommended strategies and calculated in detail the effectiveness of each of the
TDM strategies recommended for this project, which were collectively estimated to
result in a total 11.1% VMT reduction. Due to the project’s location, the TDM
Program is centered on land use strategies (i.e., including land use diversity onsite to
encourage residents to walk, bike, or take transit within the Project area) to achieve a
4.7% VMT reduction. Combined, all commute services to provide travel options
other than private auto trips to destinations outside the project Site would achieve the
remaining 6.4% VMT reduction.

The comment states that the Draft EIR should clarify whether mobile source
emissions on Sarver Lane have been included in the air quality analysis because
volumes on Sarver Lane are expected to increase from approximately 500 trips per
day to approximately 6,300 trips per day. The comment also states that impacts to all
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receptors on Sarver Lane, including the Hidden Valley Zen Center, St. Mark’s
Catholic Church, and nursery properties, should be considered.

In response, according to the California Air Resource Board’s Air Quality and Land
Use Handbook,”’ rural roadways with 50,000 vehicles/day or greater are high-volume
roadways. The Handbook (see, e.g., Table 1-1 therein) recommends that new
sensitive land uses not be sited within 500 feet of rural roads with 50,000
vehicles/day. Therefore, an increase from 500 trips per day to approximately 6,300
trips per day would not convert Sarver Lane to a high-volume roadway.

Additionally, the Hidden Valley Zen Center, St. Mark’s Catholic Church, and nursery
properties are not considered sensitive receptors. As stated in the County’s Guidelines
for Determining Significance — Air Quality, “air quality regulators typically define
sensitive receptors as schools (preschool-12th grade), hospitals, resident care
facilities, daycare centers, or other facilities that may house individuals with health
conditions that would be adversely impacted by changes in air quality.” (County of
San Diego 2007).

The comment states that the Draft EIR underestimates emissions from off-site
roadway and utility improvements. The County does not concur with the comment.

Please see Response to Comment Nos. O-1.4-34 through O-1.4-38, which respond
to the more detailed comments on the accounting of emissions from off-site
improvements provided as an attachment to this commenter’s letter. As discussed
therein, the construction details and schedule for off-site improvements were
incorporated into the project’s emissions estimation modeling. More specifically,
when Fuscoe Engineering provided construction inputs for the project, it accounted
for the off-site improvements’ schedule, off-road equipment needs, on-road vehicles,
and workers together with the estimates for the on-site construction activities.

The comment states that the Draft EIR did not include sufficient construction or
design information for the improvements at the 1-15/Deer Springs Road interchange.
The comment states that the omission of design-level details means that the Draft
EIR’s conclusion that the new interchange would not increase operational emissions
is unsupported. The County does not concur with the comment.

Please see Response to Comment Nos. O-1.4-42 through O-1.4-45, which respond
to the more detailed comments on this “induced travel” issue provided as an
attachment to this commenter’s letter. Design-level details are not required to
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CARB?’s referenced handbook is available online at https://www.arb.ca.gov/ch/handbook.pdf.
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evaluate the operational impacts of the subject interchange. And, as discussed in the
referenced responses, the project’s emissions profile is not incomplete with respect to
this interchange.

The comment states that the DEIR did not estimate water use associated with
construction and that significant amounts of water would be used for fugitive dust
control. The County does not concur with the comment.

Please see Response to Comment No. O-1.4-54, which responds to the more
detailed comments on the use of water during the construction period provided as an
attachment to this commenter’s letter. As discussed therein, the Draft EIR did
disclose the need for water during the construction period, and identified the source
(Vallecitos Water District) of such water. The response explains that the water
purveyor previously studied the environmental impacts of supplying water to its
customers. Further, the response explains that the modeling platform used to estimate
project-generated emissions (CalEEMod), does not include an input for construction-
related water. It is reasonably concluded that the air districts involved in development
of CalEEMod viewed construction-related water use as adequately accounted for
through water district permitting processes, and did not view construction-related
water use as a source of emissions that should be estimated and reported in CEQA
assessments. Finally, of particular relevance here, it should be noted that unlike GHG
emissions, criteria air pollutant emissions would not result from water use because the
only emissions generated by water use would be indirect GHG emissions resulting
from the energy used to supply, distribute, and treat water and wastewater (See page
40 of the CalEEMod User’s Guide, Appendix A - Calculation Details for
CalEEMod>®)

The comment states that emissions associated with wastewater treatment and disposal
were not estimated in the Draft EIR. The County does not concur with the comment.

Please see Response to Comment No. O-1.4-58, which responds to the more
detailed comments on the accounting of wastewater-related emissions provided as an
attachment to this commenter’s letter. As discussed therein, wastewater-related
emissions were estimated using CalEEMod.

The comment states that the Draft EIR underestimates emissions from construction
worker trips, particularly referring to the worker and vendor trip length. The County
does not concur with the comment.
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CalEEMod Appendix A is available online at http://caleemod.com/.
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Please see Response to Comment Nos. O-1.4-4, O-1.4-25 and O-1.4-26, which
respond to the more detailed comments on the estimation of emissions from
construction worker and vendor trips provided as an attachment to this commenter’s
letter. As discussed therein, the emissions calculations are based on reasonable and
reliable sources, and emissions have not been underestimated. Of note, the
CalEEMod defaults for construction worker and vendor trip lengths were increased to
20.0 miles from a default vendor trip length of 6.6 miles and worker trip length of
16.8 miles. While the project Site is primarily undeveloped, the Site is located close
to several North County cities. The Draft EIR’s Project Description Section details
that the Site is located 1 mile from the cities of Escondido (est. pop. 151,613) and San
Marcos (est. pop. 95,261), 3 miles from Vista (est. pop. 101,659), 5 miles from
Oceanside (est. pop. 175,464), and 7 miles from Carlsbad (est. pop. 113,952).
Therefore, the average trip length assumption value of 20 miles utilized in CalEEMod
is reasonable given this substantial, proximate labor force.

The comment states that the Draft EIR underestimates the emissions from
construction equipment by assuming use of Tier 4 engines for all construction
equipment, while simultaneously allowing engines with higher emissions. The
County does not concur with the comment.

Please see Response to Comment Nos. O-1.4-30 through O-1.4-33, which responds
to the more detailed comments on the use of Tier 4 engines during the construction
period provided as an attachment to this commenter’s letter. As discussed therein,
Tier 4 engines are required by Mitigation Measure M-AQ-2 unless the applicant
demonstrates that the equipment is not available in the San Diego region.

Mitigation Measure M-AQ-2 has been revised in the Final EIR to make it clearer and
more enforceable. Specifically, M-AQ-2 has been revised in the Final EIR. The
revisions include the following (page 2.3-33):

M-AQ-2 Prior to the County of San Diego’s approval of any
construction-related permits, the project applicant or its
designee shall place the following requirements on all plans,
which shall be implemented during each construction phase to
minimize VOC, CO and NOy emissions:

a. Heawy-duty All diesel-powered construction equipment shall be
equipped with Tier 4 Final or better diesel engines, except where
Tier 4 Final or better engines are not available for specific
construction equipment. The County shall verify and approve all
pieces within the construction fleet that would not meet Tier 4
Final standards. Before an exemption may be considered by the
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County, the applicant shall be required to demonstrate that three
construction fleet owners/operators in the San Diego region
were contacted and that Tier 4 equipment could not be located
within the region;

The revisions to M-AQ-2(a) were made in Responses to Comment O-1.4-31 and O-
1.4-32. In Response to Comment O-1.4-31, “Heavy-duty diesel-powered
equipment” was changed to “All diesel powered equipment”.

The comment states that, because the Draft EIR’s air quality analysis omits or
underestimates air emissions, the Draft EIR fails as an informational document and
does not provide sufficient information for significance determinations or mitigation
or alternatives; therefore, the comment states that the document should be recirculated
with additional analysis to comply with CEQA. Because this comment serves as a
conclusion to comments previously addressed, please see the responses to comments
above (including the cross-references to the responses prepared to the commenter’s
technical supplement provided as an attachment to its comment letter).

The comment states that Section 2.3 refers to off-site sensitive receptors, including “a
mobile home park, the Golden Door Spa, and estate development along the border of
the City of San Marcos and the unincorporated portion of the County,” but is unclear
about the full extent of identified sensitive receptors. The comment also states that it
is unclear if sensitive receptors were only considered based on impacts from activities
on the project Site or whether construction of off-site improvements also was taken
into account. The County does not concur with the comments.

Section 2.3.5.3, Impacts to Sensitive Receptors (page 2.3-44 of the Draft EIR) states
the following:

Air quality regulators typically define sensitive receptors as schools
(preschool-12th grade), hospitals, resident care facilities, daycare
centers, or other facilities that may house individuals with health
conditions that would be adversely impacted by changes in air quality.
However, for the purposes of CEQA analysis in the County, the
definition of a sensitive receptor also includes residents. The closest
receptors to the proposed project include large-lot, single-family
development to the north, west and south. South of the project Site is a
mobile home park, the Golden Door Spa, and estate development
along the border of the City of San Marcos and the unincorporated
portion of the County.

Specifically, the CO hotspots analysis included eight, off-site receptor locations,
which were modeled at each modeled intersection to determine CO ambient
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concentrations (page 2.3-26). Two receptors were assumed on the sidewalk at each
corner of the modeled intersections, to represent the future possibility of extended
outdoor exposure.

For the construction health risk assessment (Draft EIR page 2.3-48), which evaluated
the impacts of the project’s on-site and off-site construction activities, the sensitive
receptors were identified as the following:

Sensitive receptors in the project vicinity consist of scattered
residences located at various locations near the project Site. The
nearest sensitive receptors to the project Site are residences located
approximately 100 feet (30 meters) from the southern section of the
project Site. In addition to off-site receptors, on-site receptors that may
occur following the completion of residential units in Phase 1 were
analyzed. To analyze impacts to on-site receptors, a receptor grid was
placed surrounding the 10-acre construction activity area to determine
the maximally exposed individual. The maximum concentration, and
thus, maximum impact, would occur approximately 33 feet (10
meters) from the construction volume sources.

Lastly, for the operational health risk assessment (Draft EIR page 2.3-52), receptors
were placed in selected areas, specifically covering the residential areas of the project
Site and school closest to Interstate 15 and Deer Spring Road (see Figure 4 on page 7
of Appendix C to Draft EIR Appendix G).

The comment states that Section 2.3 of the Draft EIR provides only a jumble of
information about impacts to off-site sensitive receptors without defining which
impacts may occur at which off-site sensitive receptors. The comment relatedly states
that the analysis on page 2.3-56 of the Draft EIR only refers to on-site sensitive
receptors. The County does not concur with the comments.

Please see Response to Comment No. O-1-60. Off-site receptors were considered in
the CO hotspots analysis and the construction health risk assessment. As shown in
Table 2.13-19 of the Draft EIR, the project’s modeled impacts at the eight studied
intersections would not exceed the County’s thresholds for 1-hour and 8-hour CO
levels. And, as shown in Table 2.3-16 through Table 2.13-18 of the Draft EIR, the
project’s construction health risk assessment concluded that the project’s
construction-related emissions would not significantly impact on-site or off-site
receptors.

The project’s operational health risk assessment included on-site receptors only
because the intent of that analysis was to determine the health risk impacts to project-
related receptors resulting from proximity of proposed land uses to the 1-15 Freeway,
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Deer Springs Road, and ARCO gas station. Therefore, for the operational health risk
assessment, off-site receptors were not included. The I-15 freeway is an existing
source of emissions and the off-site sensitive receptors are existing; accordingly, the
analysis of potential impacts associated with the project does not evaluate impacts of
existing emission sources on existing sensitive receptors. Development of the project
site consistent with the General Plan assumptions would generate an estimated 19,471
trips assigned (SANDAG 2017). Development of the Newland Sierra project is
estimated to generate 28,481 trips assigned (SANDAG 2017).> As such, the project
is estimated to generate an increase in 9,010 trips assigned compared to the General
Plan buildout. However, the Newland Sierra project would generate a reduction in 2.6
VMT per trip assigned because despite an increase in gross VMT, the VMT per trip
assigned declines by 20% because of the Newland Sierra project includes a more
diverse mix of land uses compared to General Plan buildout. In addition, only a
portion of the project’s trips and associated VMT would occur on the I-15 freeway.

Furthermore, the primary source of toxic air contaminant emissions associated with
vehicles on freeways is diesel particulate matter, which is generated predominantly by
heavy-duty truck travel. Because the project is a residential mixed-use project, it is
anticipated that the majority of project-related vehicles would be passenger vehicles
and light-duty trucks that would be gasoline-fueled or electric. As explained in Draft
EIR Section 2.7, Greenhouse Gas Emissions (page 2.7-29):

“In addition, electric vehicle (EV) charging equipment would be provided
in the garages of all single-family residential units, and EV charging
stations would be installed in 3 percent of the Town Center’s commercial
core parking spaces. The applicant would also encourage the installation
of EV charging stations in 3 percent of the park-and-ride parking spaces.
Should installation of EV charging stations at the park-and-ride facilities
be deemed acceptable by Caltrans (the owner of the existing park-and-ride
facility), the applicant would fully fund these improvements. To be
conservative, no emissions reduction credit was taken in this analysis for
the provision of Community-wide EV charging equipment.”
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Draft EIR Section 2.7. Greenhouse Gas Emissions (page 2.7-36) estimated project-generated weekday trips
would be 28,862 based on information provided by Linscott, Law and Greenspan (Appendix R to the Draft
EIR). The discrepancy between the Newland Sierra trip estimates (SANDAG 2017) and the Draft EIR trip
estimates provided by Linscott, Law and Greenspan (2017) is nominal. The VMT (294,804 daily miles traveled)
used in the GHG emissions analysis is the same as estimated by Linscott, Law and Greenspan (2017) and
SANDAG (2017).
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Accordingly, the project would provide electric vehicle infrastructure to incentivize
purchase and use of electric vehicles for project-related trips, and electric vehicles do
not generate toxic air contaminant emissions.

Based on the considerations presented above, the project is anticipated to contribute
minimal mobile source toxic air contaminant emissions to I1-15 that would contribute
to health risk to existing, non-project-related, sensitive receptors.

The comment states the Draft EIR does not adequately analyze the health risk impacts
of emissions from vehicles on 1-15 to project-related schoolchildren and school staff,
residents, and commercial center employees and patrons. The County does not concur
with this comment because an operational health risk assessment was included as part
of the Draft EIR in order to analyze the health risks associated with the project Site’s
proximity to the 1-15 Freeway, Deer Springs Road, and the ARCO gas station (see
Appendix C (Health Risk Assessment) to Appendix G of the Draft EIR). The County
does not concur with the comments.

As disclosed in Draft EIR Section 2.3 (page 2.3-52):

As analyzed, the school site (analyzed under a 9-year exposure scenario)
would be exposed to a maximum cancer risk of approximately 4.2 in 1
million, and project residents located closest to I-15, under a 30-year
exposure scenario, would be exposed to a maximum cancer risk of 26.4 in
1 million. The 70-year and 9-year cancer risk on project residents was
estimated to be 31.1 and 18.8 in 1 million, respectively. As illustrated in
Figure 2.3-1, Cancer Risk: 30-Year Exposure on Residential Receptor
Locations, only residents located in the northeast and southeast corners of
the Town Center residential area would be exposed to potentially
significant cancer risk impacts (greater than 10 in 1 million) (Appendix
G). Estimated cancer risk on other residential units would be below the
threshold of significance.

In summary, the cancer risk at the proposed project’s school site would
not exceed the SDAPCD threshold of 10 in 1 million; however, the cancer
risk in the northeast and southeast corners of the proposed project’s Town
Center residential area would exceed the SDAPCD significance thresholds
and impacts would be potentially significant (AQ-6).

In order to address the potentially significant impact to on-site residential receptors in
the Town Center area, the Draft EIR recommended the adoption of Mitigation
Measures M-AQ-13 through M-AQ-17, which were shown to reduce the impact to
on-site residential receptors from 26.4 in 1 million to 9.1 in 1 million, which is below

224 Newland Sierra Final EIR



Comment Letter Responses

0O-1-63

O-1-64

0O-1-65

June 2018

the threshold of significance (see Draft EIR pages 2.3-54 through 2.3-56). As such,
with mitigation, impacts to on-site residential receptors would be less than significant.

With regards to the commercial center employees, the County’s CEQA Guidelines for
Determining Significance and Report and Format Content Requirements — Air
Quality (page 25) does not identify workers and employees as sensitive receptors for
purposes of health risk assessments. Accordingly, health impacts to workplace
receptors were not evaluated in the Draft EIR.

The comment states that the Draft EIR does not adequately analyze the impact of
“increased air emissions from increased trips on 1-15” to sensitive receptors located
east of I-15, including the Champagne Village community. The County does not
concur with the comments.

See Response to Comment O-1-61 regarding off-site impacts to receptors located
east of I-15.

Further, as noted in Appendix R, Traffic Impact Analysis, the proposed project would
add approximately 2,060 ADT on I-15, north of Deer Springs Road (Figure 8-11,
Freeway Mainline Daily Project Traffic Volumes). Under the Existing Plus Project
scenario, which is the scenario where the proposed project would have the largest
contribution to daily trips on this segment of I-15, total freeway mainline segments on
this stretch of I-15 are 129,060 ADT. Thus, the proposed project represents
approximately 1.6% of the total volumes on I-15 and would not be expected to
contribute to a meaningful increase in TACs to residents of Champagne Village.

The comment states that because “so much of” the analysis is deferred to appendices
and because the Draft EIR does not indicate which appendix is being cited, the Draft
EIR is inaccessible. The County does not concur with the comment. Please see
Response to Comment No. O-1-45 above for responsive, relevant information.

The comment states that the Draft EIR does not analyze impacts to on-site
schoolchildren from the I-15 freeway and does not disclose the proximity of the
school site to the freeway. The comment states that because no specific school
proposal exists, the Draft EIR should consider the closest point on the proposed
school site for its proximity analysis to I-15. The comment recommends use of a
1,000-foot impact zone.

The County does not concur with this comment because, as explained in Response to
Comment No. O-1-62 above, the project’s operational health risk assessment did
consider impacts to on-site, school-related receptors (see, e.g., Appendix C to Draft
EIR Appendix G, page 7). As analyzed, the school site would be exposed to a
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maximum cancer risk of approximately 4.2 in 1 million, which is below the
significance threshold. Therefore, impacts to schoolchildren would be less than
significant. Further, the comment makes reference to Attachment 5 of the Latham &
Watkins comment letter, which is a San Diego Reader news article. The article refers
to a statement made by a Torrey Pines planning group member. The County has
considered the information in the news article and elects to rely, instead, on the Draft
EIR’s analysis and the expert technical information provided in the appendix to the
EIR.

The comment states that the Draft EIR fails to adequately analyze emissions from the
gas station on Mesa Rock Road to the proposed commercial center and school site.
The comment states that large trucks and tractor trailers entering the gas station on
Mesa Rock Road and turning around in the vicinity of the project’s entrance could
impact commercial center patrons and employees, as well as schoolchildren. The
comment also states that the Draft EIR does not adequately analyze the impact to
schoolchildren of emissions from large delivery trucks servicing the proposed
commercial center. The County does not concur with the comments.

In response, as explained in the Draft EIR (page 2.3-27), the project’s operational
health risk assessment considered the proximity of the ARCO gas station located
southeast (approximately 11 feet) of the project’s Town Center area. As described on
page 11 of the Appendix C (Health Risk Assessment) of the project’s Air Quality
Technical Report (Appendix G of the Draft EIR), to estimate TAC emissions for the
ARCO gasoline station, emissions from gasoline transfer and dispensing were
considered (e.g., loading, breathing, refueling, and spillage).

The operational health risk assessment did not quantify TACs associated with haul or
delivery trucks within the ARCO gas station or at the proposed commercial center.
However, the DPM emissions associated with a haul truck traveling within the
existing ARCO gas station, or delivery trucks traveling within the proposed
commercial center, would be negligible when compared to the DPM emissions
associated with trucks vehicles traveling on the 1-15 or Deer Springs Road.

Please see Response to Comment Nos. O-1-60 and O-1-62 above for information
regarding the definitional parameters of sensitive receptors, and the exclusion of
workplace employees from that definition.

The comment states that, because the Draft EIR does not include a grading plan or
any alignment information for the six-lane buildout scenario on Deer Springs Road,
the Draft EIR fails to analyze the air emission impacts to sensitive receptors from the
closer proximity of vehicles to such receptors caused by the ultimate Deer Springs
Road alignment.
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The County does not concur with this comment because the project does not propose,
nor does it require, the expansion of Deer Springs Road to six lanes. Therefore,
including six lanes in the operational health risk assessment would not be reflective of
the proposed project and corresponding mitigation measures.

The comment states that it is unclear if the air quality section provides analysis of the
mobile sources emissions from traffic volumes on a six-lane Deer Springs Road
configuration and states that the impacts of such emissions should be considered. The
County does not concur with this comment for the reasons set forth above in
Response to Comment No. O-1-67.

The comment states that the Draft EIR discloses that the project is inconsistent with
local air quality plans (State Implementation Plan (“SIP”) and Regional Air Quality
Strategy (“RAQS”)) because the project’s land use density is not included in the
existing plan framework. The comment then describes Mitigation Measure M-AQ-1
as circular, unenforceable, and an improper deferral of mitigation under CEQA. The
comment relatedly states that the Draft EIR fails to adequately analyze how the
County’s proposed revised population, employment, and housing forecast would
cause air emissions quantities to comply with the SIP and RAQS, as there is no
certainty as to whether SANDAG would accept the County’s forecast. The County
does not concur with the comments.

As described in Draft EIR Section 2.3, pages 2.3-29 and 2.3-30, M-AQ-1 is provided
to ensure population growth and vehicle trips generated from the proposed project (if
approved) are provided to SANDAG for incorporation into its regional growth
forecasts, which are then used by the SDAPCD for regional air quality planning
purposes. This mitigation approach is neither circular, unenforceable nor improperly
deferred.

To begin, regional air quality planning is based on an assessment of existing
emissions and forecasted emissions. Once emissions trajectories are ascertained, air
districts develop control measures and reduction strategies designed to bring air
basins into attainment with federal and state standards. There is no reason to speculate
that SANDAG would not accept the County’s input on existing and forecasted
development levels; to the contrary, this type of coordination between the County and
SANDAG is routine. Further, the requirements of M-AQ-1 are enforceable — the
measure requires the County to update its forecasts to reflect project-related
development and provide the same to SANDAG and SDAPCD.

Nonetheless, because it is unknown at this time when the SDAPCD will next update
its RAQS and SIP, and because such the update is not within the control of the
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County of San Diego or the project applicant, impacts would remain significant and
unavoidable following implementation of M-AQ-1.

The comment states that operational mitigation measures that rely on trip reductions
are inadequate as described further in the Transportation Section of the comment
letter. Please refer to Response to Comment O-1-253 through O-1-256 for the
responses to the Transportation Section of the commenter’s letter, as those responses
relate to operational trip reductions.

The comment also states that construction mitigation measures are impermissibly
vague in defining the type of equipment and vehicles to which they apply and that
mitigation monitoring should occur more frequently than proposed. As the comment
does not specifically point to what information is alleged to be inadequate, no more
specific response can be provided. (Paulek v. California Dept. Water Resources
(2014) 231 Cal.App.4th 35, 47 [a general response is all that is required to a general
comment]).

The comment concludes by stating that additional mitigation measures are required to
adequately mitigate the project’s impacts and requests that the County consider
measures recommended in Section 3.10 of the Fox Report, which is an attachment to
the commenter’s letter. Please see Response to Comment Nos. O-1.4-99 through O-
1.4-102 for information regarding the recommended mitigation measures.

The comment states that the Draft EIR did not provide a detailed construction
schedule and did not disclose underlying assumptions. The comment concludes,
therefore, that the Draft EIR does not serve as an adequate informational document
under CEQA. The comment also states that the basis for much of the air quality
analysis appears to be provided in the consultants’ undisclosed email
communications, phone calls, and documents—which were only provided to the
Golden Door upon request four days prior the public comment deadline and which
were not provided to the public at large.

Regarding the proposed project schedule, the Draft EIR’s Project Description details
the anticipated construction schedule in Section 1.2.1.12, Construction. The Draft
EIR states that “[b]Juild out of the Community is anticipated to occur in two phases
over approximately 10 years” (2018 through 2027) due to market demands and in
order to achieve a “logical and orderly expansion of roadways, public utilities, and
infrastructure ... to ensure that improvements are in place at the time of need.”
However, heavy-duty construction activities (e.g., grading, blasting and rock
crushing) “are anticipated to be completed by the end of 2022.” Thus, all heavy-duty
construction activities are anticipated to be completed within the first five years of the
project’s construction period (2018 through 2022), and will not last for 10 years.
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(Draft EIR, p. 1-20.) Furthermore, “[i]ndividual blasting or rock-crushing activities
during Phases 1 and 2 would occur sequentially and would not overlap.” (Ibid.) The
project’s air quality analysis is consistent with this description of the construction
schedule. Please see also Topical Response AQ-1: Blasting Impacts.

Appendix A of the project’s Air Quality Technical Report (Appendix G of the Draft
EIR) also provides more detail regarding the construction schedule for purposes of
emissions estimation. This construction schedule, which was prepared in consultation
with the project engineers (Fuscoe Engineering and JT Kruer), details the types of
construction activity, anticipated start and end date(s), number of weeks per activity,
number of workers for each activity, number of haul and vendor truck trips per day,
as well as the equipment types and number of equipment units. This detailed
construction schedule shows that, for Phase 1, heavy-duty construction activities (i.e.,
site preparation and grading) are anticipated to occur from January 10, 2018 to
December 1, 2020. For construction of Phase 2, heavy-duty construction activities are
anticipated to occur from December 21, 2020 to November 18, 2022.%° (For more
information on the project’s two construction phases, please see the Draft EIR’s
Project Description and Air Quality chapters, as well as Figure 1-32 therein.)

The commenter is directed to the Draft EIR pages 2.3-22 through 2.3-23 and Table
2.3-7 for a summary of assumptions relied on in the construction air quality analysis.
In short, the Draft EIR states that construction is anticipated to commence in January
2018 and take approximately 10 years to complete. (Ibid.) It was estimated that all
equipment would operate 8 hours per day, 6 days per week. (lbid.) Table 2.3-7
provides a summary Construction Phasing and Equipment List detailing the
construction equipment needed to implement the proposed improvements. (Ibid.)

In addition to this summarized information, the commenter is directed to the Air
Quality Technical Report (Draft EIR Appendix G) at its Appendix B entitled
“CalEEMod Output Files and Average Operational Trip Length Data,” for the details
of the construction schedule and equipment assumptions relied on in the construction
air quality analysis.
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The Draft EIR anticipated that project-related construction activities would commence on January 10, 2018.
This was the estimated commencement date when the construction schedule was prepared in August 2016. The
estimated commencement date is now further into the future. However, the Draft EIR continues to provide an
accurate and conservative assessment of the project’s construction-related air pollutant emissions because
regulations, restrictions, and increased market penetration of cleaner construction equipment are anticipated to
continue to reduce emissions in the future. In other words, because California’s construction-related emissions
sources are regulated and will foreseeably continue to be more strictly regulated in the future, project emissions
are reasonably expected to continue to decline. Thus, by utilizing a too-early start date of 2018, the Draft EIR’s
estimated emissions likely overstate actual emissions levels.
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As the comment does not specifically point to what information is alleged to be
missing or inadequate, no more specific response can be provided. Nonetheless,
please note that the project’s air quality expert (Dudek) has determined that the
information essential to estimation of the project’s construction-related emissions has
been disclosed in the Draft EIR and incorporated into CalEEMod.

The comment states that two important aspects of air quality analysis are
understanding the potential overlap of construction activities and the proximity of
various construction activities to each other. The comment states that the Draft EIR
fails to adequately analyze both aspects.

In response, it is not clear what the commenter is referring to as “overlapping
activities” — for example, it is not clear whether the comment is referring to the
internal overlap of the project’s construction activities (e.g., blasting, rock crushing)
or cumulative projects in general.

With regards to cumulative projects, as discussed on pages 2.3-60 through 2.3-62 of
the Draft EIR, should other projects occur in the vicinity of the proposed project,
significant effects related to NOy, CO, PMy, and PM, s emissions would be further
intensified due to multiple sites with potential earthmoving activities associated with
site preparation and grading, and exhaust emissions from construction equipment,
worker vehicles and truck trips associated with material deliveries and on-site hauling
activities. Due to the likelihood of off-site worker vehicle and truck trips required
during construction of combined future projects in the cumulative study area, no
feasible mitigation was identified that would reduce the cumulative effects for these
criteria pollutants (aside from the cumulative projects implementation of their own
project-specific mitigation measures). Therefore, the proposed project’s temporary
cumulative construction effects relative to these pollutants emissions was found to be
significant and unavoidable following project-specific mitigation when considered in
combination with reasonably foreseeable future projects under the Draft EIR’s
cumulative impacts analysis.

With regards to internal overlap of construction activities, the Draft EIR presented a
conservative analysis, and assumed overlap of construction activities (e.g. blasting,
rock crushing). The following is stated on pages 2.3-32 to 2.3-33:

Table 2.3-11, Estimated Daily Maximum Construction Emissions — Unmitigated,
shows the estimated maximum daily construction emissions associated with
construction of the proposed project prior to implementation of mitigation
measures. The maximum daily emissions for each pollutant may occur during
different phases of construction; however, maximum daily emissions reflect the
worst-case day accounting for overlapping construction sub-phases. It was
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conservatively assumed that maximum daily construction activities from
overlapping construction phases, such as that resulting from Site preparation,
grading, and building construction during Phases 1 and 2, could occur
concurrently with blasting and rock crushing activities. Although these activities
may occur on the same day, activities would occur in various locations across the
project Site, which would vary on a daily basis. Therefore, maximum daily
emissions shown in Table 2.3-11 reflect a conservative, worst-case construction
scenario.

The comment states that neither the timing nor location of blasting is disclosed in the
Draft EIR and states that because blasting is a singular and acute action, the location,
numbers, and times are important information for analyzing air quality impacts.

As to timing, please see Response to Comment No. O-1-71 above. As explained
therein, all heavy-duty construction activities, including blasting, are anticipated to be
completed within the first five years of construction. (Draft EIR, p. 1-20.) Blasting
activities during Phases 1 and 2 would occur sequentially and not overlap. (Ibid.)

Appendix A to the Air Quality Technical Report (see Draft EIR Appendix G) also
shows that, during Phase 1, heavy-duty construction activities are anticipated to occur
from January 10, 2018 to December 1, 2020. During Phase 2, heavy-duty
construction activities are anticipated to occur from December 21, 2020 to November
18, 2022. The timeframe for blasting would be even more limited, as it would occur
only during the grading phase of development. (Draft EIR, p. 1-20; see also Draft EIR
Appendix G (Air Quality Technical Report), Table 16 [showing a total of 225 days
with blasting activities].)

As to location, while blasting is anticipated to be needed to break up bedrock at the
project Site, it is presently infeasible to determine the exact locations and timelines
for blasting as the bedrock is located below ground surface. (Draft EIR, p. 2.10-17.)
For this reason, at the current stage of project design, a blasting study has not been
completed, and no specific blasting locations are proposed or available. (Draft EIR, p.
2.10-24.) However, based on prior projects in the San Diego region, it is anticipated
that blasting would occur at 2- to 3-day intervals with no more than one blast per day.
(Draft EIR, p. 2.10-24.) Blasting is also expected to generally occur in localized areas
at the center of the project and along roads within the project. (Draft EIR, pp. 2.6-14
and 2.10-24.) Please see also Topical Response AQ-2: Blasting Schedule.

In summary, the County has determined that the Draft EIR contains sufficient
information regarding the timing and location of anticipated blasting activities to
assess the environmental implications of such activities.

231 Newland Sierra Final EIR



Comment Letter Responses

0-1-74

O-1-75

June 2018

The comment states that the Draft EIR is internally inconsistent in stating that
“individual blasting or rock crushing activities during Phases 1 and 2 would occur
sequentially and not overlap.” (See Draft EIR at p. 2.3-32.) The comment states that
the blasting schedule has not been completed; therefore, it is not possible to assert
which activities would or would not overlap with blasting.

Please see Response to Comment Nos. O-1-72 and O-1-73 above. Although the
Draft EIR does state that individual blasting or rock crushing activities during Phases
1 and 2 would occur sequentially and not overlap, the Draft EIR also provides a
conservative analysis and assumes that overlap of these activities would occur.

The comment states that a conservative analysis should be provided to disclose the
impacts of blasting overlap with all construction activities, including rock crushing.
Please see Response to Comment No. O-1-72 above. This response explains that a
conservative approach was taken in the air quality analysis.

The comment also states that a reasonable and conservative analysis of blasting
overlap with operational activities should be provided. The analysis requested in the
comment was provided in the Draft EIR. Specifically, the commenter is directed to
Table 2.3-14 of Draft EIR Section 2.3, which illustrates the combined emissions of
construction (with and without blasting) and operational activities and compares those
emissions totals to the SDAPCD thresholds. (See also Draft EIR, page 2.3-38.)

The comment concludes by setting forth what it characterizes as a series of worst-
case analytical assumptions, and suggests that CEQA mandates worst-case analysis.
The County does not concur because CEQA does not require worst-case assessments.
comment. Nonetheless, the Draft EIR’s Air Quality Section comprehensively
evaluates the project’s construction-related air quality impacts, including those
attributable to blasting, equipment mix, and vehicle trips provided in the detailed
construction schedule. The technical analysis utilizes numerous conservative inputs to
ensure construction emissions are not under-estimated. For example, the Draft EIR
states: “[i]t was conservatively assumed that maximum daily construction activities
from overlapping construction phases, such as that resulting from Site preparation,
grading, and building construction during Phases 1 and 2, could occur concurrently
with blasting and rock crushing activities.” (Draft EIR, p. 2.3-33.) The analysis also
used a construction equipment mix that represents a “reasonably conservative
estimate of construction activity” (Draft EIR, p. 2.3-22) and specifically accounted
for higher horsepower off-highway trucks needed for earthmoving activities not
incorporated in the air quality model’s default inputs. (Ibid.) In addition, while
permanent roadway and roadway infrastructure improvements would be constructed
in the early stages of Phase 1 to reduce construction-related vehicular travel on
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unpaved roads, emissions estimates assume “all on-site haul truck and vehicular
travel during the entire construction period would occur on unpaved surfaces. This
conservative assumption serves to overestimate construction-related fugitive dust
emissions.” (Draft EIR, p. 2.3-23.)

As to blasting specifically, the Draft EIR states, “[e]stimated emissions of NOx, CO,
and SOx from explosives used for on-site blasting were determined using emission
factors in Section 13.3 (Explosives Detonation) of AP-42 (EPA 1980); and PMy, and
PM, 5 emissions were determined using Section 11.9 of AP-42 (EPA 1998).” (Draft
EIR, p. 2.3-23 [footnote omitted].) The maximum amount of explosive used per day
was estimated at between 17 and 19 tons. (Draft EIR Appendix G, Air Quality
Technical Report, Section 3.1.2, Blasting Emissions Methodology, pp. 59-60.) Again,
the analysis employed conservative assumptions, as use of AP-42 emission factors
“may overestimate emissions for blasting of hard rock” for this project. (Ibid.)

The Draft EIR also specifically analyzes construction-related air quality impacts
relative to federal and state ambient air quality standards, crystalline silica, CO
hotspots, and TACSs; the EIR determinations based on that analysis are summarized
below.

Federal and State Air Quality Standards

The Draft EIR determined that the unmitigated project’s “daily construction
emissions would exceed the thresholds for VOC, NOx, CO, PMjo and PM, 5. Impacts
for these pollutants would be potentially significant (AQ-2).” (Draft EIR, p. 2.3-33.)
The following Draft EIR tables detail the estimated unmitigated emissions from the
project’s construction-related activities: Table 2.3-9, Blasting Emissions (pounds per
day); Table 2.3-10, Rock Crushing Emissions (pounds per day); and Table 2.3-11,
Estimated Daily Maximum Construction Emissions (pounds per day) — Unmitigated
(Draft EIR, pp. 2.3-71 t0 2.3-72.)

The Draft EIR recommends three mitigation measures, M-AQ-2, M-AQ-3 and M-
AQ-4, to reduce the project’s significant impacts to the extent feasible. (Draft EIR,
pp. 2.3-33 to 2.3-36.) The Draft EIR, Table 2.3-12, Estimated Daily Maximum
Construction Emissions (pounds per day) — Mitigated, shows that the recommended
mitigation would effectively reduce VOC emissions to a level below significant.
Mitigated construction emissions would still exceed the thresholds for NOx, CO,
PMo, and PM, following implementation of M-AQ-2 through M-AQ-4.°* However,

81 As noted in the Draft EIR (p. 2.3-36), not all emissions reductions that would result from implementation of the

recommended mitigation measures are quantifiable. Because only certain emissions reductions (i.e., site
watering, reduction of vehicle speeds, and use of Tier 4 Final equipment) were accounted for in Draft EIR Table
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upon completion of grading, blasting, and rock crushing activities, daily emissions
from the remainder of construction period (2023-2027) would be below applicable
thresholds.

Crystalline Silica

Analyzing the project’s potential impacts attributable to crystalline silica exposure,
the Draft EIR determined that “[m]aterials that would be blasted at the proposed
project are granitic and similar to those blasted at hard rock quarries. The SCAQMD
monitored respirable crystalline silica concentrations near the Azusa Rock Quarry and
found that average concentrations were 0.5 pg/ma3 or six times less than the reference
exposure level (REL). This concentration included emissions from blasting and other
construction emission sources on-site. Accordingly, concentrations that nearby
receptors would be exposed to [with this project] would be considered acceptable.”
(Draft EIR, p. 2.3-50.)

Further, “because the vast majority of deposited material is too large to be
respirable,” “[d]ust that is deposited near sensitive receptors is unlikely to result in
exposure to respirable crystalline silica.” (Draft EIR, p. 2.3-49.) In addition, “there
are no existing processes taking place or future processes that would take place as
part of the proposed project at nearby receptor locations that would reduce the size of
particles deposited making them smaller, respirable particles.” (Ibid.) Finally, “the
small amount of respirable dust that may be deposited would need to be re-entrained
into the air in order to be hazardous,” which is unlikely to occur in concentrations
sufficient to cause a significant impact. (Ibid.)

The Draft EIR determined, on the basis of this evidence, that “deposited crystalline
silica is not considered to be a source of significant health risk and impacts would be
less than significant.” (Draft EIR, p. 2.3-50.) Even though impacts would be less than
significant, the Draft EIR provides mitigation measures M-AQ-11 and M-AQ-12 to
further control fugitive dust emissions generated during blasting activities and thereby
further minimize crystalline silica exposure.

Carbon Monoxide Hotspots

The Draft EIR evaluated potential impacts from the creation of CO “hotspots” from
vehicular emissions during construction activities. (Draft EIR, p. 2.3-45.) The Draft
EIR determined that the project will have a less-than-significant impact to CO

2.3-12, the emissions totals shown in Table 2.3-12 likely overstate mitigated project emissions. Daily emissions
would be further reduced by the unquantified elements of the mitigation measures.
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hotspots because “the maximum CO concentration predicted for the 1-hour averaging
period at the studied intersections would be 4.9 ppm, which is below the 1-hour CO
CAAQS of 20 ppm (CARB 2016b). The maximum predicted 8-hour CO
concentration of 3.43 ppm at the studied intersections would be below the 8 hour CO
CAAQS of 9.0 ppm (CARB 2013).” (Draft EIR, p. 2.3-47; see also Draft EIR, p. 2.3-
77 [Table 2.3-19, CALINE4 Predicted Carbon Monoxide Concentrations].)
Accordingly, “neither the 1-hour nor 8-hour CAAQS would be equaled or exceeded
at any of the intersections studied,” and “the project would not cause or contribute to
violations of the CAAQS and would not result in exposure of sensitive receptors to
localized high concentrations of CO.” (lbid.)

Toxic Air Contaminants - Diesel Particulate Matter

The Draft EIR evaluated potential impacts from toxic air contaminants (TACSs)
emitted during the project’s construction-related activities. As to TACs, the Draft EIR
states, “project construction would result in emissions of Diesel Particulate Matter
(DPM) from heavy-duty construction equipment, engine-generators, and trucks
operating on the project Site, [which] is characterized as a TAC.... The OEHHA has
identified carcinogenic and chronic noncarcinogenic effects from long-term (chronic)
exposure...to DPM.” (Draft EIR, pp. 2.3-47 to 2.3-48.)

The results of the Draft EIR’s AERMOD and HARP modeling for health risk are
provided in Appendix D of the Air Quality Technical Report (see Draft EIR,
Appendix G). Based on this modeling, the Draft EIR concludes the cancer risk at the
Maximally Exposed Individual Resident on-site and off-site would not exceed the
County’s significance threshold of 10 in 1 million for excess/incremental cancer risk
during construction, such that impacts would be less than significant. (Draft EIR, p.
2.3-49.) The chronic hazards also would not exceed the County significance threshold
of 1.0 for non-carcinogenic health impacts; therefore, impacts would be less than
significant. (Ibid.)

In closing, the Draft EIR’s Air Quality chapter considered and evaluated the air
quality impacts of the project’s construction-related activities. Based on that analysis,
the project’s construction-related emissions would significantly impact conformance
with federal and state ambient air quality standards; and, therefore, the Draft EIR
recommended the adoption of mitigation measures to reduce such impacts to the
extent feasible. The project’s construction-related activities would not result in
significant impacts attributable to crystalline silica exposure, CO hotspots, or TACs.
For further responsive information, please refer to Topical Response AQ-1: Blasting
Impacts, and Topical Response AQ-2: Blasting Impacts, and Topical Response
AQ-3: Construction Period.
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The comment states that the lack of blasting information pervades the impact analysis
for air quality and other impacts and requires further disclosure of this information
and recirculation of the Draft EIR after a good faith disclosure has been made. Please
see Response to Comment No. O-1-73 above for responsive information. See also
Topical Response AQ-1: Blasting Impacts and Topical Response AQ-2: Blasting
Schedule.

The comment states that the project Site is located within a pre-approved mitigation
area (PAMA) and is the second largest block of contiguous natural habitat west of |-
15. The comment states that the project Site is situated in a critical location that
allows for habitat connectivity running in both east/west and north/south directions,
and that the project will sever regional wildlife connections. The comment also states
that off-site improvements and increased vehicle trips will further inhibit
connectivity. The comment further states that despite the irreversible impacts, the
Draft EIR takes short cuts by assuming future approvals by the County and by the
California Department of Fish and Wildlife (CDFW) and the U.S. Fish and Wildlife
Service (together, the Wildlife Agencies), and that the Draft EIR ignores best
available science and legal requirements in its analysis and mitigation proposals for
impacts to biological resources.

The description of the habitat on the project Site as being one of the few remaining
large habitat blocks in central San Diego County west of I-15, and as supporting
important wildlife connectivity functions, is generally consistent with the
characterization of the Site addressed on page 2.4-50 in Section 2.4-10, Habitat
Connectivity and Wildlife Corridors, in the Draft EIR (Section 2.4, Biological
Resources). This section of the Draft EIR provides detailed discussions of habitat
connections and potential movement corridors under existing and post-development
conditions on the project Site and in the project vicinity, including across Deer
Springs Road and I-15. Sections 6.2.2 and 6.2.3 of the Draft EIR Appendix H,
Biological Resources Technical Report, pages 6-4 through 6-10, further detail
anticipated project effects to connectivity between blocks of habitat and the creation
of non-natural movement corridors.

To reduce the project’s significant impacts to less than significant relative to wildlife
movement, the Draft EIR identifies mitigation measures (M-)BIO-8A through M-
BIO-8E, which would provide for habitat management and conservation of open
space areas that would allow for wildlife movement and use (Draft EIR pages 2.4-106
to 2.1-119). See also Topical Response BIO-2 — Wildlife Corridors. The County
will include the comment as part of the Final EIR for review and consideration by the
decision-makers prior to a final decision on the project. No further response is
required or necessary.
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The comment states that projects must be consistent with the draft North County
Multiple Species Conservation Program (MSCP) Plan’s preliminary species and
habitat preservation goals, and requires that project approvals not compromise the
successful implementation of the draft North County MSCP.

First, it is important to note that although the proposed project has been identified as a
proposed hardline area in the draft North County Plan (County of San Diego 2016),
which means that the proposed development areas and proposed biological open
space areas have been incorporated into the overall conservation strategy of the
County’s draft North County Plan, the hardline and associated Draft NC MSCP is not
required for purposes of take of listed species. In order for the proposed project to
obtain approval for the loss of coastal sage scrub and any associated incidental take of
California gnatcatcher (the only federally listed species within the project Site)
through the County’s Section 4(d) habitat loss permit (HLP) process, the proposed
project must demonstrate conformance with overall programmatic goals and policies
established for the San Diego County Natural Community Conservation Planning
(NCCP) subregion and make the specific findings applicable to issuance an HLP. The
Draft HLP including 4(d) findings is included in Appendix E to the BTR (Appendix
H of the DEIR). The proposed project may also obtain take authorization through
Section 7 consultation with the USFWS.

However, As detailed in the Draft EIR, the project has been identified as a proposed
hardline area in the draft North County MSCP Plan, which means that the project’s
development areas and biological open space areas have been incorporated into the
overall conservation strategy of the draft North County MSCP Plan (Draft EIR pages
2.4-6 and 2.4-82). The Draft EIR states that, based on the proposed hardline areas, the
draft North County MSCP would assemble approximately 1,209 acres of on-site
habitat into three cohesive, contiguous blocks and an additional off-site block of
habitat totaling 212 acres (providing habitat value for proposed MSCP Covered
Species), and protect the biological open space from future encroachment through
habitat management and land stewardship in perpetuity. The project has been
designed in accordance with this proposed hardline area (see Draft EIR Figure 2.4-4
and page 2.4-82).

In addition, the project has been designed in accordance with the objectives,
principles, and conservation goals established in the draft North County MSCP Plan
(Draft EIR page 2.4-82). The Draft EIR evaluates the project’s consistency with the
eight preliminary conservation objectives from the draft North County MSCP Plan.
The Draft EIR found that the project would be consistent with these preliminary
conservation objectives (Draft EIR page 2.4-83 and Table 2.4-26).
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Furthermore, as summarized in the Draft EIR, “the proposed project would not
preclude or prevent the preparation of the subregional NCCP [Natural Community
Conservation Plan] because the project has been planned in accordance with the
planning principles of the draft North County Plan” (Draft EIR page 2.4-82). See also
Topical Response BIO-1 — North County MSCP.

The comment states that no hardline agreement exists for this project, and any
predetermination of the project’s allowable development footprint is improper and
unsupported. The comment further states that the County admitted that no hardline
has been approved for this project in a letter from Mark Wardlaw, County of San
Diego, to Christopher W. Garrett, Latham & Watkins, dated June 5, 2017. The
comment also states that any hardline agreement would require concurrence from
both the U.S. Fish and Wildlife Service (USFWS) and California Department of Fish
and Wildlife (CDFW) before taking effect. The County acknowledges that the draft
North County MSCP Plan is currently in draft form and has not yet been approved.
For more discussion, see Topical Response BIO-1 — North County MSCP.

The comment states that the Draft EIR’s analysis of the project’s consistency with the
draft North County MSCP Plan incorrectly assumes that impacts and mitigation are
consistent with the draft North County MSCP Plan, even though no such analysis has
been completed by USFWS or CDFW, and neither agency has agreed to this position.
The comment also states that the Draft EIR fails to mention that the project Site is
located within a PAMA. For a detailed response, see Topical Response BIO-1 —
North County MSCP.

The comment states that the attempted reliance on a hardline designation from the
draft North County MSCP Plan is an improper attempt at tiering under CEQA. The
comment further states that any attempt to rely on a hardline designation from the
draft North County MSCP Plan must not occur until the North County MSCP Plan
(with the hardline) has been approved by the County and both Wildlife Agencies.

In response, the Draft EIR does not tier from the draft North County MSCP Plan. The
draft North County MSCP Plan is not an approved, adopted plan. Instead, it is a draft
document, and CEQA does not require an agency to speculate on the future
environmental consequences of a project where an environmental plan is still in draft
form, and is not yet adopted. In Chaparral Greens v. City of Chula Vista (1996) (50
Cal.App.4th 1134, 1144), the Court of Appeal considered whether the City of Chula
Vista had erred in failing to include, in its Program EIR, an analysis of project
impacts related to a draft conservation plan for an area in south San Diego County.
The court held that draft plans did not need to be included in CEQA analysis, since
“there is no express legislative or regulatory requirement under CEQA that a public
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agency speculate as to or rely on proposed or draft regional plans in evaluating a
project” (page 1,145 of the case document). Rather, CEQA only requires applicants
and public agencies to “engage in analysis of the impacts of the proposed project on
the environment” (page 1,145 of the case document). The County will include the
comment as part of the Final EIR for review and consideration by the decision-
makers prior to a final decision on the project. No further response is required or
necessary.

The comment states that the project is the only project currently proposed in the draft
North County MSCP Plan that does not have Wildlife Agency concurrence and has
not been approved by the County. The commenter further states that the draft North
County MSCP Plan dated May 2017 identifies the project Site as a hardline “at the
applicant’s request.” The comment goes on to state that for the County to omit
analysis of impacts and mitigation for North County MSCP Plan consistency,
pursuant to the Planning Agreement, based on the applicant’s request for a hardline in
the draft North County MSCP Plan, has no legal basis and contravenes CEQA’S
purpose to inform the public and decision makers of environmental impacts.

In response, the Planning Agreement identifies Preserve design principles for the
purpose of evaluating “Interim Projects,” and the proposed project was designed to be
consistent with these principles. Additionally, the draft North County MSCP Plan
identifies conservation goals for each of the adjacent PAMA designated lands, and
the proposed project was designed to be consistent with these goals. Project design
was evaluated according to the Preliminary Conservation Objectives outlined in the
Planning Agreement for the draft North County MSCP Plan (County of San Diego
2008 and 2014). Table 2.4-26, Consistency of the Newland Sierra Project with the
Draft North County MSCP Planning Agreement Conservation Objectives, in Section
2.4 of the Draft EIR adequately discloses the project’s consistency with the draft
North County MSCP Plan.

The comment states that according to the County’s May 2015 Scoping Letter, project
consistency with the NC MSCP is a “major project issue” to be addressed in the EIR.
The comment then quotes a portion of the May 2015 Scoping Letter that states “if the
Wildlife Agencies Hardline Agreement is not approved, the project would be required
to comply with the North County MSCP and its requirements for projects in PAMA,
including avoidance of critical populations of sensitive species and adherence to
preserve deign and linkage principles. If the North County MSCP has not been
approved prior to the project moving forward, the project will require compliance
with the HLP [Habitat Loss Permit] Ordinance and the County and Wildlife Agencies
Planning Agreement.” The comment then states that the applicant’s request for the
Project Site to be designated as a hardline in the County’s draft of the NC MSCP
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“does not resolve the ‘major project issue’ identified by County staff just over two
years ago because it is not analyzed subject to the requirements of the PAMA
discussed in the Scoping Letter.

The County disagrees with the comment. The Draft EIR includes a detailed
discussion of the Proposed Project’s consistency with the draft NC MSCP, just as the
May 2015 Scoping Letter recommended (see Sections 2.4.3 and 2.4.12.5). In the
event that the draft North County MSCP Plan is not approved, the project would be
required to obtain approval for the loss of coastal sage scrub habitat and any
associated incidental take of coastal California gnatcatcher (Polioptila californica
californica) through the County’s Special 4(d) HLP Rule prior to the issuance of any
grading permits to allow clearing of habitat. To do so, the proposed project must
demonstrate conformance with overall programmatic goals and policies established
for the San Diego County Natural Community Conservation Planning subregion, and
make the specific findings applicable to issuance of an HLP. A Draft HLP, including
4(d) findings, is included as Appendix E to the Biological Resources Technical
Report (BTR) (Appendix H of the Draft EIR). The proposed project may also obtain
take authorization through Section 7 consultation with USFWS.

The comment states that any reliance on a 2005 “Hardline Points of Agreement” for
the “Merriam Mountains Project” is not valid and should not be considered as support
for assuming a hardline agreement for the “Newland Project.” The comment further
states that this “Hardline Points of Agreement” had a number of conditions that have
not been fulfilled, including an amendment to the Resource Protection Ordinance
(RPO), consistency with the 2011 General Plan, and purchase of the *“Captains
Associates property” located north of the project Site near I-15. In response, the
proposed project does not rely on the 2005 Hardline Points of Agreement for the
Merriam Mountains Project. The County will include the comment as part of the
Final EIR for review and consideration by the decision-makers prior to a final
decision on the project. No further response is required or necessary.

The comment states that the Draft EIR cannot rely on the proposed hardline
designation for all project impacts because the project’s off-site improvements and
indirect impacts, including those to wildlife connectivity due to increasing traffic
volumes on surrounding roads, are not included in the hardline footprint shown in the
Draft EIR. As stated in Response to Comment O-1.6-21, the biological resources
within the off-site portions of the proposed project have been quantified, and focused
surveys have been conducted where appropriate. Impacts to sensitive resources have
been quantified and are included in the analysis of impacts (see Table 2.4-20 of the
Draft EIR). Mitigation for these impacts is discussed in Section 2.4.15.2, page 2.4-
121, of the Draft EIR. Specifically, mitigation for sensitive vegetation would be
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provided by M-BIO-8 that includes on-site and off-site preservation of 1,420.9 acres
of open space. The Draft EIR provides a summary list of the potential long-term
indirect impacts associated with development that is the analytic basis for the
significance determinations made. The project’s BTR (Appendix H of the Draft EIR)
provides details regarding these potential long-term indirect impacts. In addition,
Section 2.6.2 of the Draft EIR addresses indirect impacts to habitat connectivity and
wildlife corridors.

The comment states that the County is well aware of public concerns regarding the
designation of the project Site as a hardline in the draft North County MSCP Plan.
The comment also states that the Wildlife Agencies each submitted comments on the
project’s NOP noting the need for a revised design to avoid impacts to wildlife and
habitat. The comment further states that the County’s reliance on the false assumption
of a hardline agreement in the Draft EIR is an improper short cut resulting in
omission of analysis and mitigation required by CEQA. See Topical Response BIO -
1 — North County MSCP. The County will include the comment as part of the Final
EIR for review and consideration by the decision-makers prior to a final decision on
the project. No further response is required.

The comment explains that under the draft North County MSCP’s Planning
Agreement, projects proposed in the North County MSCP Plan must comply with the
goals and interim process outlined in the Planning Agreement. The comment states
that the proposed project is inconsistent with the conservation objectives, and would
preclude implementation of an effective Preserve design.

In response, the Planning Agreement identifies Preserve design principles in the
process for evaluating “Interim Projects,” and the proposed project was developed to
be consistent with these principles. Additionally, the draft North County MSCP Plan
identifies conservation goals for each of the adjacent PAMA-designated lands, and
the proposed project was designed to be consistent with these goals. Project design
has been evaluated according to the Preliminary Conservation Objectives outlined in
the Planning Agreement for the draft North County MSCP Plan (County of San
Diego 2008 and 2014). Table 2.4-26, Consistency of the Newland Sierra Project with
the Draft North County MSCP Planning Agreement Conservation Objectives, in
Section 2.4 of the Draft EIR adequately discloses the project’s consistency with the
Draft North County Plan Planning Agreement conservation objectives. Each objective
and the proposed projects compliance with those objectives is provided in Table 2.4-
26.

This comment includes multiple connected parts. The County will respond to each
part in kind. First, the comment states that the “Project is inconsistent with the
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Planning Agreement because its open space design would divide a single contiguous
block of habitat and reduce the total acreage of habitat.” Open space habitat blocks
are described on pages 2.4-83 to 2.4-86, Section 2.4.12.5, Local Policies, Ordinances,
and Adopted Plans, of the Draft EIR. Generally, 1,209.1 acres of open space would
be established on Site in three interconnected blocks: the 870.2-acre northern block
(Block 1), the 153.9-acre eastern block (Block 2), and the 185-acre southern block
(Block 3). Each of these blocks would be connected to adjacent open space within the
draft North County MSCP Plan PAMA Core Areas and linkages. The proposed
project’s development areas and associated roadways and fuel modification zones
were designed to maintain inter-connectivity within the project Site and retain the
functionality of the reserve design for the draft North County MSCP Plan. Ss stated
on page 2.4-84 of the Draft EIR, “establishing a large, contiguous biological open
space (approximately 870.2 acres) in the northern portion of the Site (referred to as
Block 1) would retain the connectivity to the remainder of the draft North County
Plan Core Area and maintain its status as a Core Habitat Area. This northern portion
of the project Site is located in the most interior part of the Core Area, and conserving
it would retain the integrity of the draft North County Plan reserve design.” Also see
Topical Response BIO-2 — Wildlife Corridors.

Second, the comment states that that the Project’s open space would be fragmented
into a “block™ and “corridor” design that contravenes the draft North County MSCP’s
preliminary conservation objectives, and that the Draft EIR fails to analyze the
impacts of the smaller habitat blocks to species and connectivity. In response, the
draft North County MSCP Plan’s guidelines for connectivity planning and
implementation are draft guidelines, not prescriptive requirements. However, per
CEQA requirements, the Draft EIR analyzes in detail the proposed project for
consistency with the County’s Guidelines for Determining Significance and Report
Format and Content Requirements: Biological Resources (County of San Diego
2010), and the draft North County Plan Planning Agreement (County of San Diego
2014) on pages 2.4-80 to 2.4-93 in Subsection 2.4.12.5, Local Policies, Ordinances,
and Adopted Plans. In addition, the proposed project was analyzed as a proposed
hardline area, which means that the proposed project’s development areas and
biological open space areas, including habitat connectivity within the project Site,
have been predetermined and “hardlined” for the purposes of preparing the draft
North County MSCP Plan (see page 2.4-83 of the Draft EIR). Therefore, the County
disagrees that the proposed design of the open space conflicts with the draft North
County MSCP Plan’s guidelines for connectivity. Also see Topical Response BIO-1
— North County MSCP and Topical Response BIO-2 — Wildlife Corridors.

Third, the comment further states that the Draft EIR should be revised to reflect the
impacts of fragmenting the second largest block of contiguous natural habitat west of
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I-15 in a PAMA. The County disagrees with this comment because the mitigation
recommended in the Draft EIR would reduce fragmentation impact on large
mammals to less-than-significant levels. Specifically, the Draft EIR concludes on
page 2.4-105 that impacts to larger wildlife such as mule deer, bobcat and cougar
would be significant (Impact WM-4). The Draft EIR concludes on page 2.4-134 that
these significant impacts would be reduced to less than significant by implementation
of mitigation measure (M-)BIO-8A through M-BIO-8E, which would provide for
habitat management and conservation of open space areas that would allow for
wildlife movement and use. In particular, conservation of Habitat Block 3 would
directly connect and contribute to core habitat north of the project Site. Also see
Topical Response BIO-2 — Wildlife Corridors

Fourth, the comment states that the Project’s habitat blocks are separated by the
Project’s development footprint and internal road structure, and that “Block 3” is
particularly “isolated from other open space and will be subject to barriers and edge
effects based on the Newland development footprint to the north, east, and west and
an expanded Deer Springs Road to the south. The comment further indicates that the
Draft EIR improperly relies on artificial corridors to connect these fragmented blocks
of habitat. Refer to Response to Comment O-1.5-10.

Fifth, the comment recommends that the Draft EIR be revised “to reflect the impacts
of fragmenting the second largest block of contiguous natural habitat west of I-15 in
PAMA. Refer to Response to Comment O-1.5-10.

The comment states that the Draft EIR fails to adequately identify and mitigate for
impacts to north/south connectivity. The comment also indicates that the Draft EIR
“overstates the Project’s preservation of east-west connectivity.” In addition, the
comment states that the Draft EIR failed to analyze wildlife connectivity south of
Deer Springs Road and omitted a culvert under 1-15 south of Deer Springs Road. The
comment further states that the project’s proposal to widen Deer Springs Road and
the increase in traffic and noise will prevent wildlife from reaching the omitted
culvert.

The County disagrees with the comment. The Draft EIR does analyze project-related
impacts on wildlife connectivity south of Deer Springs Road. As stated on page 2.4-
76, “Although open space was designed to reduce interference with connectivity
between blocks of habitat and local/regional wildlife corridor or linkages, the
proposed project could substantially interfere with connectivity between blocks of
habitat, such that wildlife seeking movement to landscapes south of the project Site
would need to locate and use designated corridors incorporated throughout the Site
that would provide some opportunity for these movements. The additional effects of
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increased traffic may also pose barriers to direct connectivity to adjacent landscapes
in the southern half of the project Site. Impacts to smaller mammals, reptiles, and
birds are not expected to be significant. Impacts to connectivity between blocks of
habitat would be potentially significant for larger wildlife species (Impact WM-4).”
This impact would be reduced to less than significant with implementation of M-BIO-
8A through M-BIO-8E.

The Final EIR has been revised and includes this box culvert in Figure 2.4-8. Even
though it would not connect directly to the project Site, it may provide an alternative
and proximate movement corridor for wildlife south of Deer Springs Road to move
east/west across 1-15.

The Draft EIR discusses the potential impacts of roads on wildlife on pages 2.4-74
and 2.4-75 in Section 2.4.12.4, Wildlife Movement and Nursery Sites. Impact WM-5
addressed impacts from permanent nighttime lighting and noise (see Section 2.4.12.4,
pages 2.4-78 to 2.4-79). Although the project was designed to provide areas of refuge
and corridors, noise and nighttime lighting associated with the project would impact
wildlife behavior. Therefore, impacts to wildlife behavior due to an increase in noise
and nighttime lighting in a wildlife corridor would be potentially significant (Impact
WM-5). As stated in Section 2.4.16.3 of the Draft EIR, Wildlife Movement and
Nursery Sites, significant impacts to wildlife behavior resulting from noise and/or
nighttime lighting in a wildlife corridor would be reduced to less than significant
through implementation of M-BI10O-7, which would minimize nighttime and outdoor
lighting, and M-BIO-8A, which would provide commensurate habitat management
and conservation of open space areas.

The comment states that the artificial corridors created by the project are insufficient
to preserve connectivity in accordance with the North County MSCP Planning
Agreement’s Principles, and that the Draft EIR fails to provide an adequate scientific
or evidentiary basis for its reliance on such corridors.

In response, the Draft EIR, on pages 2.4-76 through 2.4-78, explains that for wildlife
in general, the artificial corridors created on Site, while adverse because overall
movement patterns would be altered, would not significantly affect wildlife
movement. This is because Block 1 would include a large block of habitat that is
available for wildlife movement for a wide variety of large and small species across
the north to the east and west, and includes all landscape features. Without this block
of land, the entire western portion of the proposed PAMA Preserve would be cut off
from the eastern portion (see Figure 9 of the BTR). Block 2, adjacent to 1-15, would
maintain movement opportunities for coastal California gnatcatcher, and maintenance
of stepping-stone habitat patches in this area is a goal for that proposed PAMA unit.
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Block 2 maintains movement opportunities for large and small wildlife, and for
species moving north or south. The designated biological open space and corridors
were designed to follow natural ridgelines and landscape patterns that would facilitate
wildlife movement around and through developed landscapes. In addition, developed
landscapes were designed to follow, as feasible, natural contours of the landscape (see
Draft EIR, pages 2.4-76 to 2.4-78). Therefore the “artificial wildlife corridors” were
created to align with the natural movement of wildlife species. The Draft EIR takes
into consideration the open space, internal corridors, and off-site habitat connections
to the project Site; scientific literature; and the professional judgement of the
biologists conducting the field studies (having decades of experience in similar
settings throughout California) (see discussion on pages 2.4-50 to 2.4-54 in Section
2.4.10, Habitat Connectivity and Wildlife Corridors, of the Draft EIR). See also
Topical Response BIO-2 — Wildlife Corridors. The County will include the
comment as part of the Final EIR for review and consideration by the decision-
makers prior to a final decision on the project. No further response is required or
necessary.

The comment states that the on-site corridors lack sufficient buffers from homes and
roads. In response, the County notes that the comment does not explain why the
proposed buffers are inadequate; nor does the comment identify what it believes to be
a sufficient buffer. Generally, edge buffering refers to providing sufficient distance
buffers along corridor boundaries to avoid adverse edge effects such as lighting,
noise, pets, and invasive species, and to provide suitable habitat and cover for wildlife
to safely move along the corridor. Because different species have different habitat
requirements and sensitivities to edge effects, there are no absolute standards for edge
buffering, but, rather, they depend on the species of concern (or “target” species),
their life histories (e.g., territory/home range sizes, dispersal capabilities, sensitivity
to edge effects), and the habitat quality within the corridor (e.g., plant species
composition, density, microhabitat features, refugia).

The Draft EIR on page 2.4-75 describes the internal project Site linkages and corridors
(Corridors A-D) (also see Draft EIR Figure 2.4-8, Wildlife Connectivity) in the context
of the MSCP County of San Diego Subarea Plan (County of San Diego 1997): “If a
corridor is relatively long, it must be wide enough for animals to hide in during the day.
Generally, wide corridors are better than narrow ones. If narrow corridors are
unavoidable, they should be relatively short. If the minimum width of a corridor is 400
feet, it should be no longer than 500 feet. A width of greater than 1,000 feet is
recommended for large mammals and birds. Corridors for bobcats, deer, and other large
animals should reach rim-to-rim along drainages, especially if the topography is steep.”
The Draft EIR includes a description of proposed corridor lengths and widths in
Section 2.4.12.4, Wildlife Movement and Nursery Sites (pages 2.4-74 to 2.4-78), and
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notes that internal corridors would have varying degrees of fuel modification. Because
91 percent of the project Site is generally mature chaparral that could impede some
wildlife movement (e.g., mule deer [Odocoileus hemionus]), thinning of the vegetation
(20 to 50 percent) is expected to facilitate movement along the corridors while still
providing adequate cover. The Draft EIR provides a review of wildlife movement in
relation to habitat conditions in Section 2.4.10, Habitat Connectivity and Wildlife
Corridors (pages 2.4-53 and 2.4-54), to support this conclusion.

The comment states that the Draft EIR fails to disclose and analyze impacts from
severing the existing corridors that are more effective for wildlife connectivity. In
response, see Topical Response BIO-2 — Wildlife Corridors. The County will
include the comment as part of the Final EIR for review and consideration by the
decision-makers prior to a final decision on the project. No further response is
required or necessary.

The comment states that the Draft EIR ignores the concept of corridor redundancy,
which is noted in the draft North County MSCP’s Corridor Conservation Goals and
Actions. According to the comment, corridor redundancy is important for large
predators such as mountain lion See Response to Comment O-1.5-14,

The comment states that wildlife movement must be studied on a broader regional
scale, in particular to determine where redundant corridors could be necessary. The
County disagrees that wildlife movement needs to be studied on a broader regional
scale. Section 2.4.10, Habitat Connectivity and Wildlife Corridors (pages 2.4-50
through 2.4-54), and Section 2.4.12.4, Wildlife Movement and Nursery Sites (pages
2.4-75 through 2.4-76), of the Draft EIR provide detailed discussions of habitat
connections and potential movement corridors under existing and post-development
conditions on the project Site and in the project vicinity, including across Deer
Springs Road and 1-15. Sections 6.2.2 and 6.2.3 of the Draft EIR BTR (Appendix H)
further detail anticipated project effects to connectivity between blocks of habitat and
the creation of non-natural movement corridors (pages 6-4 through 6-10). Based on
this detailed analysis, the Draft EIR concludes that impacts to smaller mammals,
reptiles, and birds are not expected to be significant. Impacts to connectivity between
blocks of habitat would be potentially significant for larger wildlife species (Impact
WM-4). The Draft EIR also concludes that cumulative impacts from the proposed
project combined with the reasonably foreseeable cumulative projects would be
significant (Impact BI-C-3). To reduce the project’s significant impacts to less than
significant relative to wildlife movement, the Draft EIR identifies M-BIO-8A through
M-BIO-8E, which would provide for habitat management and conservation of open
space areas that would allow for wildlife movement and use (Draft EIR pages 2.4-106
through 2.1-119).
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The comment states that the increase in vehicle trips and traffic would increase the
risk of wildlife/vehicle collisions and create a barrier effect at five locations: Deer
Springs Road, Sarver Lane, Camino Mayor, Mesa Rock Road, and North Twin Oaks
Valley Road The comment then states the Draft EIR fails to analyze the eventual six-
lane alignment of Deer Springs Road, and that it should be revised to include an
analysis of this roadway expansion and the impacts of increased traffic and traffic
noise on wildlife connectivity.

In response, the Draft EIR discusses the potential impacts of roads on wildlife on
pages 2.4-74 and 2.4-75 in Section 2.4.12.4, Wildlife Movement and Nursery Sites.
Although the Draft EIR concludes that wildlife/vehicle collisions will likely occur
along project roads — including the five listed in the comment — these collisions will
mostly occur to common, non-special-status wildlife species such as striped skunk,
opossum, and mule deer. Other small species such as rodents and reptiles are also
vulnerable to vehicle collisions, but these species are widely distributed throughout
the chaparral habitat on Site and are unlikely to seek out under-crossings if at grade-
crossings areas are available. Small rodents such as cactus mouse and San Diego
pocket mouse tend to avoid paved roads altogether, and western fence lizard and
Belding’s orange-throated whiptail (a special-status species) may use secondary
paved roads but tend to avoid two-lane rural paved roads (Brehme et al. 2013). Given
that these general species are common and/or are widespread (although orange-
throated whiptail is a special-status species), such impacts would not be significant.
Providing under-crossings of roads designed specifically for wildlife movement
would do little to prevent or mitigate at-grade road crossings that could occur
wherever roads pass along natural vegetation.

Regarding the six-lane configuration of Deer Springs Road, the project proposes two
options, Option A and Option B, neither of which propose full buildout of a six-lane
roadway as identified in the County’s General Plan (6.2 Prime Arterial). Project
impacts do not warrant the buildout of six lanes, as more fully explained in Response
to Comment O-1.16-4. Option A would require the reclassification of Deer Springs
Road in the County’s General Plan Mobility Element (County of San Diego 2011)
from a 6.2 Prime Arterial classification (six lanes) to a 4.1A Major Road with Raised
Median classification (i.e., a four-lane road) between the San Marcos city limit (just
north of Twin Oaks Valley Road) and Sarver Lane, a 2.1B Community Collector with
Continuous Turn Lanes classification (i.e., a two-lane road) between Sarver Lane and
Mesa Rock Road, and back to a 4.1A Major Road classification between Mesa Rock
Road and the 1-15 southbound on-ramps.

Option B would consist of construction of the entire length of the road from the 1-15
southbound on-ramps to its intersection with Twin Oaks Valley Road as a four-lane
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road, with an approximately 7,600-foot-long section of the road between Sarver Lane
and Mesa Rock Road as a 4.1B Major Road (four lanes of travel with intermittent
center turn lanes), and the balance of the road, including its intersections with Sarver
Lane and Mesa Rock Road, as a 4.1A Major Road. Option B would not require the
reclassification of Deer Springs Road; the roadway would remain as a 6.2 Prime
Arterial (six lanes) in the County’s General Plan Mobility Element (County of San
Diego 2011) from I-15 to the San Marcos city limit.

The comment states that the Draft EIR fails to adequately analyze connectivity
impacts from demolition and reconstruction of the I-15 interchange at Deer Springs
Road. The comment states that there was no design information in the Draft EIR
regarding this interchange, so the public wasn’t able to analyze potential impacts to
wildlife connectivity, including the culvert located south of Deer Springs Road
running under I-15. In response, the I-15 interchange is a project of the California
Department of Transportation (Caltrans). It is not a County project and is not subject
to County approval. Caltrans has not yet approved the final configuration of the
proposed interchanged. Moreover, the process of implementing the mitigation for the
interchange is subject to a three-phase process under Caltrans jurisdiction. In 2014, in
response to the project’s traffic impact analysis that identified significant direct and
cumulative impacts to the interchange, the project applicant initiated the Project
Initiation Document (PID) process with Caltrans to begin evaluating different
configurations for mitigating impacts to this interchange. All aspects included in the
process of implementing the mitigation for the interchange improvements are subject
to Caltrans’ review, oversight, and approval. As of this writing, Caltrans is within the
first PID phase. Caltrans has not completed this phase nor initiated the Project
Approval and Environmental Document (PA&ED) phase. To date, the Project Study
Report-Project Development Support (PSR-PDS) document includes preliminary
interchange alternatives consisting of an expanded diamond interchange, a diverging
diamond interchange, and a roundabout interchange.

Concerning project impacts, as stated in Response to Comment O-1-19, the Draft
EIR states that the interchange is a separate project under the lead jurisdiction of a
separate agency (Caltrans), and the project applicant will follow applicable processes
when the interchange design is complete. As noted in the introduction to Chapter 2 of
the Draft EIR:

Analysis of I-15 Interchange Improvements (Mitigation Measure M-TR-1)

Caltrans is the lead agency for the I-15 interchange improvements project.
Accordingly, in a separate environmental review and approval process under
CEQA and the National Environmental Policy Act (NEPA), Caltrans will
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analyze the 1-15 interchange improvements, and whether the existing park-
and-ride lots should be expanded, reconfigured, and/or enhanced to support
transportation alternatives (e.g., ride-share, car-share, and transit). This EIR
identifies the I-15 interchange improvements as a mitigation measure (See
EIR Section 2.13, Transportation and Traffic, Mitigation Measure M-TR-1).
Because the interchange improvements are a mitigation measure, this EIR
discusses the potential environmental effects of the interchange improvements
as required by CEQA (see CEQA Guidelines Section 15126.4(a)(1)(D)).

In addition, evaluating the Caltrans interchange improvements in terms of the
project’s mitigation is appropriate because information concerning the
interchange improvements is still under review and scoping through the
Caltrans process, including an assessment of alternatives to the interchange
improvements, which affect the intersection size, configuration, disturbance
zones, and other features that are needed for an overall environmental
analysis. Nonetheless, this EIR endeavors to disclose all it reasonably can at
this time regarding environmental effects associated with the interchange
improvements.

In addition, CEQA does not require that an EIR evaluate impacts resulting from a
mitigation measure to same level as a project; rather, such impacts are to be
discussed, “but in less detail” (CEQA Guidelines Section 15126.4(a)(1)(D)). As noted
in Chapter 2 of the Draft EIR, “Because the interchange improvements are a
mitigation measure, this EIR discusses the potential environmental effects of the
interchange improvements as required by CEQA (see CEQA Guidelines Section
15126.4(a)(1)(D)).” Thus, the Draft EIR complies with CEQA requirements by
discussing the potential environmental effects of mitigation measures.

Finally, Chapter 1, Project Description, of the Draft EIR does include the interchange
as an “Off-Site Mitigation Requirement,” and subsequent sections of the Draft EIR
disclose and discuss the interchange to the extent known at this time. For each impact
area, the potential impacts associated with the interchange improvement are
described, and mitigation has been incorporated to ensure that potential impacts
would be less than significant.

Further, the Draft EIR does include available information for habitat within the area
of the interchange improvements; see Figures 2.4-5D, 2.4-7, and 2.4-9D, as well as
Tables 2.4-14, 2-4-22, and 2.4-23.

The comment states how the North County MSCP requires that development on
PAMA land conserve 75 percent of a project’s acreage. The comment further states
that the project fall short of this requirement because, according to the Draft EIR, the
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project would conserve only 1,421 acres, which amounts to 72 percent conservation
level. The comment then contends that even this figure is an overestimate because the
1,421 acres includes the 212 acres that would be conserved off Site, and that off Site
mitigation land should not be included in the conservation total.

See Response to Comment A-3-16 and Topical Response BIO-1 — North
County MSCP.

The comment states that Block 3 lacks value as conserved habitat and that species
would be isolated in this block and be subject to edge effects and barriers. The
comment states that Block 2 is also subject to edge effects because it’s located
between the eastern-most development footprint and 1-15. The comment further states
that the size of Block 1 is overstated due to edge effects, and that the total acreage of
conserved land should be less than provided in the Draft EIR due to fragmentation, an
improper “block” and *“core” design, and edge effects. The County does not agree
with the comment. For the reasons provided in Response to Comment O-1.5-9 the
County has determined that Block 3, which consists of approximately 185 acres, does
provide biological resource value as conserved habitat.

The comment states that the project’s design would result in the fragmentation and
the loss of connectivity. For discussion on this comment, see Response to Comment
0-1.5-19 and Topical Response BIO-2 — Wildlife Corridors.

The comment states that the Draft EIR failed to adequately analyze consistency with
the draft North County MSCP Plan based on the false assumption that a hardline will
be approved. The comment states that improperly assuming a hardline and not
disclosing that the project Site is in a PAMA is a failure under CEQA.

In response, as detailed in the Draft EIR, the proposed project has been identified as a
proposed hardline area in the draft North County MSCP Plan, which means that the
project’s development areas and biological open space areas have been incorporated
into the overall conservation strategy of the draft North County MSCP Plan. The
project has been designed in accordance with this proposed hardline area (Draft EIR
pages 2.4-6 and 2.4-82). Ibid

As described in Response to Comment O-1-81, the draft North County MSCP Plan
is not an approved, adopted plan. Instead, it is a draft document, and CEQA does not
require an agency to speculate on the future environmental consequences of a project
if an environmental plan is still in draft form and is not yet adopted. However, the
project has been designed in accordance with objectives, principles, and conservation
goals included in the draft North County MSCP Plan (Draft EIR page 2.4-82). The
Draft EIR evaluates the project’s consistency against the eight preliminary
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conservation objectives from the draft North County MSCP Plan. The Draft EIR finds
that the project would be consistent with these preliminary conservation objectives
(Draft EIR page 2.4-83, Table 2.4-26).

The comment states that the Draft EIR fails to adequately describe how the 212-acre
off-site mitigation parcel located east of Ramona, 22 miles away from the project
Site, is appropriate mitigation for the project’s biological impacts. The comment
states that distance from the project Site to the off-site mitigation parcel would
preclude any mitigation value for impacts to wildlife connectivity. The comment
further states that the off-site mitigation parcel is in a different North County MSCP
Planning Area than the project Site, and is influenced by different micro-climate
conditions. Lastly, the comment states that the Draft EIR’s analysis of the off-site
mitigation parcel relies on outdated surveys and that the Draft EIR does not disclose
how the off-site mitigation parcel mitigates the project’s impacts to biological
resources.

The County acknowledges that the off-site mitigation area is located approximately
20 miles east of the project Site and has some elevation and topographical differences
compared to the project Site. However, the County allows for off-site mitigation areas
that provide vegetation communities and habitat types similar to those in the affected
project area, as is the case here. In addition, the proposed off-site mitigation area is
located entirely within the draft PAMA, and conservation of this site would
contribute to the overall preserved lands within the proposed PAMA and provide an
important block of habitat for that region.

As described in the Newland Sierra Off-Site Mitigation Memorandum (Appendix K to
Appendix H of the Draft EIR), the mitigation site is comparable to or better than the
habitat that is being impacted on the project Site. The mitigation site includes a variety
of topographic relief, a comparable suite of vegetation communities, and rock
resources. Therefore, it contributes to the vegetation community mitigation
requirements described in Table 2.4-27 of the Draft EIR (pages 2.4-172 and 2.4-173).

Regarding wildlife and plant species, the mitigation site provides better golden eagle
(Aquila chrysaetos) foraging habitat and better wildlife movement potential than the
project Site because the mitigation site provides for connectivity between segments of
the Cleveland National Forest located approximately 2 miles to the east and west, and
San Diego County Parks land located approximately 3 miles to the north and south
(Appendix K to Appendix H of the Draft EIR). This mitigation site supports more
Engelmann oak resources (100-plus trees versus the three on the project Site) and
other sensitive resources (e.g., ringtail [Bassariscus astutus]). Preservation of the
mitigation site through acquisition would also benefit the PAMA and draft North
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County MSCP because the mitigation site is under real threat of development for
agricultural production or residential use (the site has many developable areas and the
views are outstanding from many locations). Further, the mitigation site could benefit
from management, since there is currently easy access to the site and there are wild
boar (Sus scrofa) concerns.

Although updated focused surveys were not conducted on the off-site mitigation
parcel, senior wildlife biologist Brock Ortega conducted a habitat assessment for the
species that would be impacted by the proposed project (Appendix K to Appendix H
of the Draft EIR). The results of the habitat assessment indicated that the off-site
parcel is used by a variety of large mammals that are not present or abundant on the
project Site, but could occur occasionally (e.g., mule deer, coyote [Canis latrans],
bobcat [Lynx rufus], mountain lion, ringtail, and desert woodrat [Neotoma lepida]).
Additional special-status species that have potential to occur include red
diamondback rattlesnake (Crotalus ruber), granite night lizard (Xantusia henshawi),
granite spiny lizard (Sceloporus orcutti), San Diego ringneck snake (Diadophis
punctatus similis), rosy boa (Lichanura trivirgata), possibly southern rubber boa
(Charina umbratica), golden eagle (foraging), and American badger (Taxidea taxus).
Satellite telemetered female golden eagles FO01, FO02, FOO4, and FO08, and male
MO0O07 are known to occasionally occur on the mitigation site (Tracey et al. 2016).
Therefore, the County accepts the habitat assessment and does not agree that
additional focused surveys are required at this time.

The comment states that the Draft EIR relies primarily on surveys performed in 2013
and that surveys should be updated every 2 years. The comment also states that 2013
was a record drought year, which results in undercounting of species. The comment
suggests that additional surveys be performed for all protected species and
habitat. The County disagrees that the conclusions in the Draft EIR are invalid
because they relied on data collected in 2013. Specific to sensitive plant species, the
Draft EIR acknowledges that not all areas of the project Site were accessible and
were, therefore, unable to be surveyed (see Section 2.4.7.2, County List A and B
Species). Because of this limitation, the Draft EIR acknowledges that those species
that have a potential to occur based on suitable conditions (i.e., vegetation, elevation,
soils, and range) could be present within the project Site even if they were not directly
observed (see Table 2.4-5, Plant Species Detected or Moderate Potential to Occur On
Site, on page 2.4-140 of the Draft EIR). With respect to wildlife species, the BTR
(Appendix H of the Draft EIR) states the following: “To account for survey
limitations, special-status wildlife species that could occur, based on pertinent
distribution and habitat preference literature and recorded off-site observations, are
analyzed based upon their potential to occur and adequate measures to avoid and
minimize impacts are provided in this report” (BTR page 1-18). As stated in the
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County of San Diego Report Format and Content Requirements Biological
Resources, “If the species was not detected, the table shall address its potential for
occurrence (habitat assessment) with facts to support each conclusion” (page 25).
Impacts to special-status wildlife that could occur within the project Site are based on
impacts to suitable habitat for that specific species, not just known occurrences (see
Table 2.4-6, Wildlife Species Detected or Moderate or High Potential to Occur On
Site, on page 2.4-147 of the Draft EIR).

The County disagrees with the statement that the technical validity of field surveys
expires after 2 years. Neither the survey guidelines for least Bell’s vireo (Vireo bellii
pusillus) nor southwestern willow flycatcher (Empidonax traillii extimus) state that
there are expiration dates for focused surveys (USFWS 2001 and Sogge et al. 2010).
The Staff Report on Burrowing Owl Mitigation (CDFG 2012), which provides survey
guidelines for burrowing owl (Athene cunicularia), does not include survey
expiration dates within the report. USFWS’s Coastal California Gnatcatcher
Presence/Absence Survey Protocol (1997) also does not provide expirations dates for
survey. When surveys were required for the project, all surveys were conducted in
accordance with the most recent survey protocols or guidelines (see Section 1.3.4 of
the BTR, which is Appendix H of the Draft EIR). Furthermore, none of the protocols
or guidelines used for focused surveys state that “surveys must be repeated every two
years, specifically when surveys are conducted during less optimal survey seasons or
during drought,” as stated within the comment letter. Surveys were conducted during
the appropriate time of year in accordance with the specific species survey
requirements. Therefore, the Draft EIR uses the best available information to
determine the significance of the proposed project’s impacts. The conditions of the
project Site have not changed since the surveys were conducted.

The comment states that the Draft EIR fails to analyze connectivity across roadways
because it did not identify a culvert south of Deer Springs Road under I-15. In
response, the Final EIR has been revised to include this box culvert in Figure 2.4-8,
even though it does not connect directly to the project Site, nor does this addition
change the analysis, mitigation, or conclusions provided in the Draft EIR. This
culvert may provide an alternative and proximate movement corridor for wildlife
south of Deer Springs Road to move east/west across I-15. Also see Topical
Response BI1O-2 — Wildlife Corridors.

The comment states that the Draft EIR failed to adequately identify wildlife crossings
to the south and west of the project Site. The comment states that the Draft EIR fails
to propose adequate wildlife crossing infrastructure, including the construction of
underpasses or overpasses. In response, see Topical Response BIO-2 — Wildlife
Corridors. The County will include the comment as part of the Final EIR for review
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and consideration by the decision-makers prior to a final decision on the project. No
further response is required or necessary.

The comment states that the Draft EIR fails to provide the requisite eight surveys for
least Bell’s vireo, and the surveys conducted for spiny redberry (Rhamnus crocea)
were not conducted at the appropriate time of year. The comment also states that the
Draft EIR failed to disclose the potential for pallid bat (Antrozous pallidus) habitat or
conduct the required bat surveys.

Regarding the requisite eight surveys for least Bell’s vireo, as stated in the Draft EIR
and described above, suitable southwestern willow flycatcher and least Bell’s vireo
habitat areas within the project study area were surveyed eight times by Dudek wildlife
biologist Brock A. Ortega (Permit #TE813545), Paul M. Lemons (Permit #TE051248),
and Melissa A. Bundell (Draft EIR Appendix C to Appendix H, page 5).

Regarding surveys for spiny redberry, qualified biologists conducted rare plant
surveys throughout the project Site. The biologists were aware of the potential for this
species to occur, and per the County’s Hermes copper (Lycaena hermes) survey
guidelines, would have mapped occurrences of spiny redberry within 15 feet of
California buckwheat (Eriogonum fasciculatum) had it been present. In addition,
suitable habitat for Hermes copper butterfly can be conducted during any time of the
year. The County of San Diego Guidelines for Hermes Copper (Attachment B of the
County Guidelines), does not provide specific dates for conducting the habitat
assessment in support of focused surveys.

Focused surveys for pallid bat were not required for the proposed project. The Draft
EIR acknowledges that there is suitable roosting and foraging habitat for a number of
bat species, including pallid bat, and that those species have a potential to occur
within the project Site (see Table 2.4-6 of the Draft EIR, page 2.4-154). A high or
moderate potential determination does not necessitate the need for focused surveys
for non-listed species or for species that do not have specific survey requirements.
Regardless, focused bat surveys only determine the presence of bats and identify the
species. Surveys typically include a visual inspection and assessment of the potential
roost location for roosting bats and other bat roost signs, including exit count surveys,
and active acoustic monitoring at the potential roost location and immediate
surrounding area. The active acoustic surveys would provide an indication of the
species using the designated survey location for roosting and the adjacent area for
foraging. These surveys do not provide additional detail such as distribution or
numbers on a site, and therefore would not provide any additional information
beyond what the habitat assessment provides. If special-status bat species are present,
the proposed project would provide for the preservation of suitable roosting and
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foraging habitat within the open space (M-BIO-8A), as described in Section 2.4.15.1
of the Draft EIR (page 2.4-115).

The comment states that the Draft EIR relied on inadequate surveys for the presence
of fairy shrimp on the project Site, and that the surveys failed to comply with USFWS
protocol. The comment suggests that additional surveys be performed under
appropriate conditions to determine if they exist on Site.

As an initial matter, it should be noted that CEQA does not require protocol surveys.
(Association of Irritated Residents v. County of Madera (2003) 107 Cal.App.4th
1383, 1395-1397.) Moreover, Dudek biologists determined that there was a low
potential for listed fairy shrimp because of poor soils, topography, and distance from
known population areas (see Section 1.3.4.9 of the BTR, Appendix H of the Draft
EIR). The Site does not support vernal pool habitat, and all features mapped within
the project Site have been categorized as puddles. The Site includes steep hills with
dirt roads that exhibit significant off-road-vehicle use and erosion. Soils on Site are
predominately sandy loam, and there are no areas of clay soils that would support
typical vernal pool habitat. The closest known location of occupied pools are
approximately 5 miles southwest of the project Site in San Marcos, with other
occurrences 15 miles to the southeast in Ramona and 16 miles northwest within
Camp Pendleton (page 1-54 of the BTR, Appendix H of the Draft EIR). Dudek
biologists had reviewed the project Site over the last 3 years during the rainy season
and never detected any standing water within the area to be developed. Further,
during the 2017 season, Dudek visited the Site on a number of occasions until the end
of November, and ponding was not observed at any time. Therefore, focused surveys
per USFWS protocol were not conducted for the project Site due to the lack of
puddles and the low potential for listed fairy shrimp to occur.

The County agrees that a full USFWS protocol survey was not implemented for the
proposed project. Previously, no features were found within the project Site that
might support San Diego fairy shrimp (Branchinecta sandiegonensis). A significant
rain events in January 2017 caused low areas within existing dirt roads to pond with
enough water to be sustained beyond the 7-day threshold, which would trigger
protocol surveys. In response to information provided by USFWS regarding
observations of puddles within the project Site, a review of winter puddles and
surveys for listed large branchiopods (fairy shrimp) were conducted in January and
February 2017 (see Section 1.3.4.9 of the BTR, Appendix H of the Draft EIR). Upon
review of the puddles, Dudek biologists determined that none of the puddles were
occupied by listed fairy shrimp. Appendix H of the BTR (Appendix H of the Draft
EIR) contains a memo titled San Diego Fairy Shrimp Potential on the Newland Sierra
Project Site Memorandum, which provides a detailed analysis of the potential for
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listed fairy shrimp to occur within the project Site. For the reasons outlined within the
memorandum, including atypical soils, topography, and geography; lack of
mimamounds and vernal pools; distance from known populations; difference in
habitat between this site and known population sites; record rainfall; and
identification of only the common fairy shrimp species, the project Site has only low
potential to support listed fairy shrimp, and San Diego fairy shrimp is not expected to
occur. Therefore, full protocol surveys were not warranted and, as indicated above,
CEQA does not require protocol surveys. The County will include the comment as
part of the Final EIR for review and consideration by the decision-makers prior to a
final decision on the project. No further response is required or necessary.

The comment states that the Draft EIR omits the San Marcos Highlands Project from
its cumulative project list, which in turn fails to account for cumulative impacts to
wildlife connectivity. The County does not agree with this comment. The San Marcos
Highlands Project was included in the Draft EIR’s cumulative project’s list (refer to
cumulative project #103 in Table 1-10 of the Draft EIR) and cumulative impact
analyses for the various impact areas of the Draft EIR. Therefore, no revisions to the
cumulative impact analyses contained in the Draft EIR are required.

The comment reiterates a statement made in the Draft EIR that the project “is
expected to lead to a decrease in human activity in the open areas of the project Site,”
and the determination that the impact to biological resources from increased human
activity would be less than significant. The comment states that the Draft EIR’s
rationale is that illegal trespassing occurs on Site at present, but the project would
“manage” the open space to prevent illegal activities. However, the commenter says
that the applicant is the current property owner and that the applicant can take action
now to prevent illegal trespassing. The comment further states that the applicant
cannot allow deterioration of a baseline condition and then take credit for alleged
improvements. In response, the County notes that significant unauthorized human
activity currently occurs on and around the project Site in the form of hiking, off-
roading, dirt-biking, mountain biking, shooting, camping/camp fires, and other forms
of human disturbance, trespass, and indirect impacts to wildlife movement. The
project applicant has implemented a number of measures to minimize the impacts of
these unauthorized human activities, including gating and fencing of all access points,
installing security cameras, providing on-site security patrols, and coordinating with
the Sheriff’s Office to detain and arrest trespassers when they are caught. In addition,
to protect the proposed open space easement from unauthorized entry or disturbance
for the project, permanent post-and-rail fencing, walls, and strategic placement of
signage would be installed approximately every 200 feet. Illegal trails would be
closed and new trail creation (which currently occurs) would potentially stop.
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Therefore, the proposed development is expected to lead to a decrease in human
activities in the open areas of the project Site.

The comment states that the less-than-significant finding from increased human
activity is contrary to scientific evidence indicating that adding a human population
near open space increases human intervention with wildlife. The comment further
states that the Draft EIR provides no evidence to support the conclusion that it can
manage the open space in the manner to effectively prevent such intervention. In
response, potential increased human activity impacts on special-status wildlife are
considered in subsection “Special-Status Wildlife Species” of the Draft EIR (page
2.4-100). In this subsection, the determination of indirect impacts to special-status
wildlife species from increased human activity was found to be cumulatively
significant (Impact B1-C-1). Impact BI-C-1 would be reduced to less than significant
through M-BIO-8A through M-BIO-8E, which would provide for habitat
management and conservation of open space areas that would allow for wildlife
movement and use (page 2.4-35 of the Draft EIR). Impact BI-C-1 would also be
mitigated through M-BIO-10 through M-BIO-12. With respect to management
activities that will address human activities, M-BIO-8D (Resource Management Plan)
and M-BIO-8E (Biological Open Space Fencing and Signage) will be key measures.

The comment states that the Draft EIR relied on 2013 surveys for coastal California
gnatcatcher and that 2013 was a significant drought year and surveys should be done
every 2 years. For a complete response, see Response to Comment O-1-103. The
County will include the comment as part of the Final EIR for review and
consideration by the decision-makers prior to a final decision on the project. No
further response is required or necessary.

The comment restates the coastal California gnatcatcher observations that were disclosed
in the Draft EIR, and suggests that the Draft EIR be revised to include new focused
surveys for coastal California gnatcatcher on all areas with prior observations of
gnatcatcher or habitat for gnatcatcher, including observations by community members.

The County disagrees that new focused surveys are required. See Response to
Comment O-1-103. As an initial matter, CEQA does not require protocol or focused
surveys. Second, the surveys that were conducted were performed by permitted
biologists who had the qualifications for performing gnatcatcher surveys and properly
identifying coastal California gnatcatchers. No further response is required.

The comment states that the proposed mitigation for gnatcatchers is insufficient
because the off-site mitigation property is located 22 miles from the project Site, has
no observed gnatcatcher, and is outside the breeding range. The comment also states
that the HLP for gnatcatcher is in draft form and missing important components.
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Furthermore, the comment states that number, timing, and location of blasting should
be included in the Draft EIR and the County should consider not allowing blasting
during the breeding season.

The County acknowledges that the off-site mitigation site does not support coastal
California gnatcatcher. The 212 acres of off-site mitigation habitat in Ramona is not
intended to serve as mitigation for impacts to coastal California gnatcatcher; rather,
the off-site mitigation land would serve to provide like-kind mitigation for vegetation
impacts. Impacts to coastal California gnatcatcher would be mitigated through
implementation of M-BIO-8A through M-BIO-8E.

The HLP remains in draft form until an action is taken by the County Board of
Supervisors on proposed project. As disclosed on the first page of the draft HLP,
because a formal application has not been filed, certain dates, findings, and other
information is absent from the Draft Form of Decision, and this information would be
included in the Final Form of Decision. In addition, for the final HLP, the list of
conditions of approval would be modified to require satisfaction of all conditions
prior to use and reliance on the HLP.

As stated in Chapter 1, Project Description, of the Draft EIR, all heavy construction
activities (which include the blasting referenced in the comment) “are anticipated to
be completed by the end of 2022.” Thus, all heavy construction activities, including
blasting, are anticipated to be completed within the first 5 years (2018 through 2022).
Further, “[i]ndividual blasting or rock-crushing activities during Phases 1 and 2
would occur sequentially and would not overlap” (Draft EIR page 1-20). Appendix A
to the project’s Air Quality Technical Report (see Draft EIR Appendix G, Air Quality
Technical Report) provides a more detailed construction schedule. This detailed
construction schedule shows that, for Phase 1, heavy construction activities (which
include blasting) are anticipated to occur from January 10, 2018 to December 1, 2020.
For construction of Phase 2, heavy construction activities are anticipated to occur
from December 21, 2020 to November 18, 2022. The timeframe for blasting would be
more specific (and more limited), since it would occur only during the grading phase
of development (Draft EIR page 1-20; see also Draft EIR Appendix G Table 16).
Regardless, “[a]ll grading activities, blasting, and rock-crushing operations are
anticipated to be completed by the end of 2022 when major earthwork activity would
be completed for both phases” (Draft EIR page 1-20).

As to location, although blasting is anticipated to be needed to break up bedrock at
the project Site, it is presently infeasible to determine the exact locations and
timelines for blasting, since the bedrock is located below the ground surface (Draft
EIR page 2.10-17). For this reason, at the current stage of project design, a blasting
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study has not been completed, and no specific blasting timelines, numbers, or
locations are proposed or available (Draft EIR page 2.10-24). However, the Draft EIR
explains that blasting (and the associated drilling that precedes blasting) would only
occur between 7 a.m. and 7 p.m. (Draft EIR page 2.10-21). It is also anticipated,
based on prior projects, that blasting would occur at 2- to 3-day intervals, with no
more than one blast per day (Draft EIR page 2.10-24). Blasting is also expected to
generally occur in localized areas at the center of the project Site and along roads
within the project Site (Draft EIR pages 2.6-14 and 2.10-24).

M-BIO-5 has been revised to include blasting in the list of activities which are not
allowed during the breeding season of migratory birds or raptors or coastal California
gnatcatcher (see Section 2.4.15.1 of the Draft EIR).

In summary, the County has determined that the Draft EIR contains sufficient
information regarding the timing and location of anticipated blasting activities to assess
the environmental implications of such activities. The County will include the comment
as part of the Final EIR for review and consideration by the decision-makers prior to a
final decision on the project. No further response is required or necessary.

The comment identifies a discrepancy in the project’s Resource Protection Plan
(RPP), which is Appendix H-2 to the Draft EIR. As noted by the comment, the
language on page 5 of the RPP says that the project must be consistent with an RPP in
order for the RPO exemption to take effect, and the language on page 34 says that the
project must be consistent with an “RMP” for the RPO exemption to take effect. The
County acknowledges that there was a typographical error in the RPP on page 34.
Page 34 of the RPP has been revised in the Final EIR to state that the project must be
consistent with an “RPP” in order for the RPO exemption to take effect.

The comment states that because the project violates the RPO with respect to at least
gnatcatchers and wetlands, mitigation is required. The comment states that impacts
are not mitigated by simply exempting the project from the County’s RPO Ordinance
and that relying on a future approval of the project’s proposed RPO exemption
constitutes deferred mitigation in order to avoid a significant impact under CEQA.

In response, since the County RPO wetlands are also jurisdictional resources
regulated by state and federal agencies, implementation of M-B10-12, which requires
permits from the appropriate federal and state agencies to impact jurisdictional
resources, will identify additional mitigation through the permitting process to ensure
that impacts to these resources are mitigated in accordance with state and federal laws
and regulations. Impacts to coastal California gnatcatcher will be mitigated through
measures M-BIO-8A through M-BIO-8E. Therefore impacts to RPO wetlands and
coastal California gnatcatcher are not “mitigated by simply exempting the Project
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from the County ordinance that applies to such impacts” as the comment implies.
Implementation of these mitigation measures would reduce impacts to RPO wetlands
and coastal California gnatcatcher to less than significant.

Additionally, the RPP (Appendix H-2 to the Draft EIR) provides information about
the proposed project as generally consistent with the RPO, and where not consistent
(i.e. impacts to RPO wetlands), it meets the RPO exemption because the project
design concentrates the development in the southern portion of the Site to create a
biological Preserve in the northern portion of the Site, providing a core habitat block
in the Merriam Mountains and required improvements to Deer Springs Road. The
RPP includes a discussion of the project’s general consistency with the RPO and how
RPO impacts meet the exemption criteria under Section 86.605 of the RPO. The
County will include the comment as part of the Final EIR for review and
consideration by the decision-makers prior to a final decision on the project. No
further response is required or necessary.

The comment states that neither consistency with an RPP nor consistency with a
Resource Management Plan (RMP) is adequate to provide the same protection as the
RPO. The comment also states that the RPP sets no requirements and does not
include performance standards or prescriptive statements by which it can be
determined if the project is consistent.

The County does not agree with the comment. As stated in Section 1.4.1 of the BTR,
“the project includes a proposed amendment to the RPO that would exempt the
project from the requirements of the ordinance with the implementation of superior
regional resource protection. The project’s Resource Protection Plan (RPP) serves as
the functional equivalent of the County RPO for the proposed project. The RPP is a
comprehensive planning document addressing the preservation, enhancement, and
management of sensitive resources (habitat, wetlands, slopes, cultural) within the
1,985-acre project Site. It has been designed specifically for the proposed project as it
relates to biological resources. The plan provides assurances and funding for long-
term resource protection, management, restoration, and enhancement of the proposed
biological open space. As part of the proposed project, the on-site preserve would
consist of 1,209.1 acres of habitat into three cohesive, contiguous blocks, and protect
the biological open space from future encroachment through organized habitat
management and land stewardship in perpetuity” (Draft EIR Appendix H).

Furthermore, the RPP includes a discussion of the project’s general consistency with
the RPO (RPP Section 4.3) and how the proposed project can be added to the
exemptions listed under Section 86.605 of the RPO.

260 Newland Sierra Final EIR



Comment Letter Responses

0O-1-116 The comment states that the “exemption language on page 34 of the RPO requires
consistency with a comprehensive RMP [Resource Management Plan].” The
comment then states that “no comprehensive RMP for this Project has been made
available to the public.” AlthoughM-BIO-8D requires future preparation of an RMP,
the comment considers this to be deferred mitigation. The comment also states that
the “conceptual” RMPs attached as Appendices L and M to Appendix D of the Draft
EIR do not provide any specific or enforceable standards for a comprehensive RMP.

In response, the RMPs are “conceptual” documents until the project is approved and a
number of conditions have been met. As stated in M-BIO-8D, a final RMP cannot be
approved until the following has been completed to the satisfaction of the Director of
the Department of Planning & Development Services (PDS), and, in cases where the
Department of Parks and Recreation has agreed to be the owner/manager, to the
satisfaction of the Director of the Department of Parks and Recreation. Partial re-
statement of M-BIO-8D is as follows (Draft EIR Section 2.4):

1. The RMP shall be prepared and approved pursuant to the most current
version of the County of San Diego (County) Biological Report Format
and Content Requirements.

2. The habitat land to be managed shall be completely purchased.

3. The biological open space easements shall be dedicated to ensure that the land
IS protected in perpetuity.

4. A resource manager shall be selected, and evidence provided by the applicant
as to the acceptance of this responsibility by the proposed resource manager.

5. The RMP funding costs, including a Property Assessment Record or other
equally adequate forecast. The funding mechanism (endowment or other
equally adequate mechanism) to fund annual costs for the RMP and the holder
of the security shall be identified and approved by the County.

6. A contract between the applicant and County shall be executed for
implementation of the RMP.

7. Annual reports shall include an accounting of all required tasks and details of
tasks addressed during the reporting period, and an accounting of all
expenditures and demonstration that the funding source remains adequate.

RMPs include enforceable standards and all of the items required for an RMP per the
County’s Guidelines. The RMPs would be updated with additional information as a
condition of approval of the proposed project.
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The comment states that the Draft EIR identifies temporary and permanent significant
impacts to off-site RPO resources (Draft EIR pages 2.4-69 to 2.4-70; Tables 2.4-22
and 2.4-23); however, the proposed RPO exemption would apply to the project Site
and not the off-site impacts. The comment suggests that the Draft EIR be revised to
consider mitigation pursuant to the County’s RPO for off-site RPO impacts.

The RPO exemption would exempt “any project located within the approximately
1,985 acre property known as ‘Newland Sierra Specific Plan’ if determined to be
consistent with a comprehensive Resource Protection Plan (RPP) [that] has been
adopted by the Board of Supervisors as the functional equivalent of RPO.” Impacts to
off-site RPO wetlands total 0.99 acres, 0.92 acres of which are associated with Deer
Springs Road which is an essential public facility and is therefore except from the
RPO per Section 86.605(c). The remaining 0.07 acre of off-site impact is covered
under the Newland Sierra Specific Plan.

The comment states that the Draft EIR should be revised and recirculated to analyze
consistency with the RPO and propose mitigation measures for impacts thereunder.

As stated in Section 1.4.1 of the BTR (Draft EIR Appendix H), “the project includes a
proposed amendment to the RPO that would exempt the project from the
requirements of the ordinance with the implementation of superior regional resource
protection. The project’s Resource Protection Plan (RPP) serves as the functional
equivalent of the County RPO for the proposed project.” The RPO protects sensitive
lands and prevents their degradation and loss by requiring an RPP for certain
discretionary projects. The RPP provides an analysis of sensitive resources (habitat,
wetlands, slopes, cultural) within the 1,985-acre project Site. The preservation,
enhancement, and management of those resources is provided in the Conceptual
Resource Management Plan (Appendix L of the BTR), which has been designed
specifically for the proposed project as it relates to biological resources and other
subject areas.

The RPP *“provides assurances and funding for long-term resource protection,
management, restoration, and enhancement of the proposed biological open space. As
part of the proposed project, the on-site preserve would consist of 1,209.1 acres of
habitat into three cohesive, contiguous blocks, and protect the biological open space
from future encroachment through organized habitat management and land
stewardship in perpetuity” (Draft EIR Appendix H). Furthermore, the RPP includes a
discussion of the project’s general consistency with the RPO (Section 4.3) and how
RPO impacts meet the exemption criteria under Section 86.605 of the RPO.

The comment states that the Draft EIR does not describe the alignment for Deer
Springs Road that was used to determine impacts to U.S. Army Corps of Engineers
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jurisdictional wetlands, and that the Draft EIR should analyze impacts resulting from
a six-lane alignment for Deer Springs Road because that is the ultimate alignment that
was used in the traffic study. The comment further states that the County should
perform specific studies to determine other species and resources that would be
impacted by the full buildout of Deer Springs Road.

In response, regarding the six-lane alignment of Deer Springs Road, the project
proposes two options, Option A and Option B, neither of which propose full buildout
of a six-lane roadway as identified in the County’s General Plan (see Response to
Comment O-1-95). The alignment that was used to analyze impacts to jurisdictional
wetlands and other resources was Option B, buildout of a four-lane road, which
represents the worst-case scenario. The County will include the comment as part of
the Final EIR for review and consideration by the decision-makers prior to a final
decision on the project. No further response is required or necessary.

The comment states the Golden Door hired a technical consultant (Spindrift) to prepare
a report with recommendations “to preserve cultural resources and potentially mitigate
impacts to cultural resources from the proposed widening of Deer Springs Road.” The
comment states the results of the Spindrift report should be analyzed by the Draft EIR.
The County does not concur with this comment for the following reason.

The DEIR does address the pertinent issues mentioned in the referenced document
above. The DEIR discusses the Project design efforts and mitigation of impacts to
cultural resources, including preservation to the extent feasible. The County, with
assistance from archaeologists, the applicant, and the consulting tribes, developed the
measures necessary to preserve and mitigate potential impacts on cultural resources.
This effort included evaluating resources in the Off-Site Area of Potential Effect
(APE), analyzing multiple road construction designs to minimize impacts to
resources, and incorporating the ethnographic information regarding the TCP to
address impacts and mitigation regarding the TCP. Other recommendations presented
in the Spindrift report are not applicable because resources identified by Spindrift are
not in the APE and, for that reason, were not required to be analyzed (e.g., GDS-001,
GDS-002, Golden Door Spa Resort Historical Designed Landscape).

The comment states that Section 1.2.1, Environmental Setting, of the Cultural
Resources Report (Appendix | to the Draft EIR) did not discuss specific geological
deposits, soil deposits and FEMA flood hazard ratings to establish the geo-
archaeological context of the Project and the cultural sensitivity of the sediments
underlying the Project. The County does not concur with this comment for the
following reason.
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The sensitivity of the sediments in the Project area was established based on existing
conditions and information, including the number and type of archaeological sites that
have been documented and consultation efforts with Native American Tribes. The
majority of the Project is underlain by granite bedrock which has no potential to
contain buried resources. The valleys, which do contain sediments, are considered to
have high sensitivity for buried resources, and therefore the Draft EIR requires
archaeological and Native American monitors during construction (M-CR-7, Draft
EIR, page 2.5-49). Moreover, off-site improvements to Deer Springs Road are partly
located in a FEMA 100-year flood hazard zone, and while no cultural resources have
been identified in these areas, the Project has been conditioned in the DEIR to require
archaeological and Native American monitors during construction. In addition, any
inadvertent discoveries must be mitigated if they cannot be avoided. Therefore, a
specific geoarchaeological study is not necessary to make these determinations. Nor
is there evidence that the absence of a geoarchaeological study impeded the cultural
resource impact analysis or resulted in an underreporting of such impacts.

The Draft EIR analyzed Geology and Soils in Section 2.6, Geology and Soils, and
FEMA flood hazard in Section 3.2, Water Quality and Hydrology. Specifically pg.
3.2-17 addresses the proposed projects proximity to the 100-year Year Flood Zone,
the 100-Flood Hazard Zone is shown on Figure 3.2-2, (DEIR p. 3.2-31) and
Appendix CC, Preliminary Floodplain analysis for Stevenson Creek and Twin Oaks
Creek, analyzes preliminary designs for off-site improvements.

The comment lists several existing improvements on the project Site and states that it
is not clear whether these structures were evaluated as part of the technical report and
whether these resources are historic and require evaluation for eligibility to the
CRHR. The comment also states that is also not clear if these resources are part of
existing previously recorded resources because the resource identifiers were not
provided in the introduction chapter if previously recorded.

In response, Dudek recorded three resources that were more than 45 years in age that
fall within the APE: (1) the Granite Quarry, (2) a portion of the Second San Diego
Underground Aqueduct, and (3) a portion of North Twin Oaks Valley Road. Each
resource was recorded on Department of Parks and Recreation (DPR) 523 series
resource records and submitted to the SCIC for assignment of permanent trinomials.
None of these resources will be impacted by implementation of the proposed project.
Under CEQA, avoidance of impacts is the preferred treatment of cultural resources.
Avoidance of impacts to these resources is feasible and thus, no formal significance
evaluations of the three resources was completed.
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The comment states that it is not clear whether the Deer Springs Road off-site impact
area was surveyed and if all potential impacts were analyzed in the Draft EIR. The
County does not concur with this comment for the following reason.

The entire APE (On-Site and Off-Site) analyzed in the DEIR (described at DEIR
pages 2.5-1 to 2.5-2) was surveyed, as shown on Figure 4-1 of the cultural resources
technical report and in the DEIR. The archaeologist and a Luisefio monitor
resurveyed the Off-Site APE along Deer Springs Road as part of the 2017 survey
efforts mentioned on page 65 of the technical report. Appendix | has been revised to
state the following:

“During the 2017 field season, off-site areas were resurveyed, including the
entire Deer Springs Road Corridor, sewer improvement areas, and the
Interstate 15 interchange area (excluding Caltrans ROW that consisted
entirely of engineered fill.”

In addition, the Final EIR was also revised to state “The 2017 surveys also included
a complete pedestrian re-survey of the entire Deer Springs Road corridor impact
area.”

All potential impacts to cultural resources in the APE were addressed in the DEIR
and the proposed project was conditioned with mitigation measures to reduce those
impacts (See Draft EIR, Section 2.5.6, Mitigation Measures). As a result, the Draft
EIR concludes “...all potentially significant impacts on cultural resources can be
mitigated to less than significant”. (DEIR, page 2.5-78)

Analyzing the option of widening of Deer Springs Road to six lanes was not required
by the County as the proposed project does not require widening to six lanes (See
Response to Comment O-1.16-4). Nonetheless, the cultural resources survey
included the 6-lane General Plan buildout area.

The comment states this section of the EIR does not provide sufficient information,
makes conclusory statements resulting in impact determinations, and proposes
inadequate mitigation measures. The comment is an introduction to the comments
that follow (O-1-125 through O-1-132). The comment does not raise any specific
issue related to the adequacy of any specific analysis of the EIR. Please refer to the
following responses (Response to Comments O-1-125 through O-1-132). The
County will include the comment as part of the Final EIR for review and
consideration by the decision-makers prior to a final decision on the project.

The comment states that it is unclear how the proposed project will be consistent with
the General Plan’s policies, including Policy S-8.2, and that the EIR is missing

265 Newland Sierra Final EIR



Comment Letter Responses

June 2018

information to allow the public to determine that the project would “not permit
development that could cause or contribute to slope instability.” The County does not
concur with this comment.

General Plan Policy S-8.2 prohibits development from causing or contributing to
slope instability. The project was analyzed for consistency with this policy (refer to
the Land Use Consistency Analysis, Appendix DD to the EIR). At stated in Table 1
of Appendix DD:

General Plan Goal
or Policy Project Conformance Conclusion

S-8.2 Risk of Slope The project is designed to prohibit causing or contributing to slope Consistent

Instability. Prohibit instability. For example, slope excavation of cut slopes over 10 feet
development from may require blasting. If rock debris remains on the 1:1 (horizontal to

causing or vertical) cut slopes, the cut rock slopes may need to be raked/scaled
contributing to slope with proper runoff control measures in-place. Cut slopes located
instability. within dense rock areas and free of adverse geologic conditions

(jointing, fracturing, and weathering) will have an adequate safety
factor for both deep-seated and surficial stability. The project’s final
geotechnical report(s) and Grading Plans will contain detailed
requirements for all cut and fill areas within the project based on the
specific geotechnical conditions present in each area.

The above consistency finding is based on the analysis contained in Appendix J-1,
Preliminary Geotechnical Investigation. As stated above, any loose rock debris that
remains on cut slopes would be raked/scaled off of the cut slopes. And, as is standard
practice throughout the blasting, grading, and construction process, all grading,
blasting, compaction, and raking/scaling off of loose rock material will be observed
and inspected throughout the blasting, grading, and construction process by both the
Geotechnical Engineer of Record and County inspectors. Further, after cut and fill
slopes and areas are completed, they will be monitored by the Geotechnical Engineer
of Record to ensure that these areas remain stable. Slope Stability is more specifically
addressed in Section 6.7 of the Preliminary Geotechnical Investigation (Appendix J-1
to the EIR). Section 6.7 of Appendix J-1 states that:

“Qur previous analysis (Leighton, 2005a) indicates that the proposed cut and
fill slopes, at the proposed heights and gradients, have a calculated static
factor of safety greater than 1.5 with respect to potential deep-seated failure.
In our opinion, the proposed major cut slopes within the dense on site bedrock
would be stable to the designed heights and gradients provided slopes are free
of adverse geologic conditions. Based on our review of current grading
(Fuscoe, 2015) plans, the designed cut and fill slopes are generally similar
(i.e., slope gradients and geologic condition) to those on previous site
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development plans, and therefore are considered stable provided they are free
of adverse geologic conditions.”

Further, Appendix E to Appendix J-1, provides a Slope Stability analysis for various
sections across the project Site.

Mitigation Measure M-GE-2 and M-GE-3 also address slope stability. M-GE-2
requires a final soils report (also commonly referred to as a final geotechnical report)
which shall include a surficial stability analysis and conclusions and design
recommendations. M-GE-3 requires that “if adverse geologic conditions... are
encountered during installation of cut slopes, stabilization measures shall be required
and implemented during grading. Specific stabilization measures shall include, but
not be limited to, removal of loose boulders or displaced rocks, stability fill
buttresses, rockbolting, and/or catchment netting.” Accordingly, the proposed project
would comply with Policy S-8.2 because it has considered slope stability and requires
mitigation to address potentially unstable slopes that may temporarily exist during the
blasting and grading process. More generally, as a standard engineering practice for
all development entering the grading and construction phase, as part of the
preparation of grading plans and the final engineering process, final geotechnical
reports will be prepared for the project Site and for offsite improvements to ensure
implementation of these mitigation measures and consistency with Policy S-8.2
throughout the grading and construction process. Therefore, blasting and grading
activities will not contribute to slope instability with implementation of Mitigation
Measures M-GE-2 and M-GE-3 and through adherence to the findings and
requirements in the final geotechnical reports.

More broadly, ensuring that grading, blasting, and construction activities follow the
recommendations of the final geotechnical/soils report is a standard construction
practice applicable to all development and required by the California Building Code,
Chapter 18 (Soils and Foundation) and the Health and Safety Code Section 17953. In
accordance with these code requirements, which are enforced through the County’s
permitting process, all building areas, including lots, roads, and cut and fill slopes,
must be inspected to ensure these areas meet the specifications as outlined on the
grading plans, tested to ensure these areas meet proper compaction requirements, and
all final drainage improvements that pertain to individual lots or graded areas
obtaining building permits must be installed and functioning prior to the issuance of
building and construction permits for structures, utilities, roads, and other
improvements. Therefore, throughout the final engineering and grading and
construction processes, from design through completion of grading activities,
standard engineering practices and inspection protocols are followed with full
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oversight by the County and project engineers to ensure that development neither
causes nor contributes to slope instability.

The comment states that the EIR does not contain proposed blasting locations, thus, it
is unclear if such activity may occur on unstable slopes, which would conflict with
General Plan Policy S-8.2, and questions if the location of structures or development
will change if blasting in the area could contribute to slope stability. A blasting
exhibit has been prepared and added as Figure 2.10-11 to Section 2.10, Noise, of the
EIR and Section 2.10 has been revised to reference this figure and clarify the criteria
used to determine potential blasting locations. Figure 2.10-11 shows the areas on the
project Site and along Deer Springs Road that would likely require blasting to remove
rock material that is too dense to be removed with conventional grading activities. As
shown in the figure, the majority of the potential blasting areas are well within the
project Site and substantially separated (several thousand feet away or more) from
existing residences. Certain areas along the western boundary of the project Site and
in the southeastern corner of the project Site would potentially involve blasting
activities within 500 feet of existing residences. In accordance with Mitigation
Measure M-N-5, “blasting shall not exceed 1 inch per second peak particle velocity at
the nearest occupied residence, in accordance with County of San Diego’s Noise
Guidelines, Section 4.3 (County of San Diego 2009a).” As is standard practice with
all grading operations that require blasting of rock material, a blasting plan will be
required to ensure compliance with this mitigation measure. The blasting plan will
include measures such as continuous monitoring of drilling and blasting activities,
monitoring and measurement of all individual blasts and reports prepared for each
blast event, requirements to overburden blast areas (e.g., cover areas subject to
blasting with three to five feet of fill dirt) or cover blast areas with blasting mats to
prevent material from being discharged beyond the blast zone and to minimize and
control airblast overpressure, a requirement to wet down blast areas to minimize dust,
calibration of blasting levels in preparation for blasting activities in areas within 500
feet of occupied residences or public roads (e.g., the blasting along Deer Springs
Road), and other standard blasting procedures and protocols to minimize blasting
impacts beyond the blast zone and to protect life and property before, during, and
after blast events.

Regarding compliance with Policy S-8.2, please refer to above Response to
Comment O-1-125. The County also notes that the mere presence of or potential
presence of existing unstable slopes on a project Site does not make a project
inconsistent with Policy S-8.2. Instead, Policy S-8.2 deals with situations where a
project would result in unstable slope conditions or add to existing unstable
conditions. As explained in Response to Comment O-1-125, as part of the normal,
County-permitted course of grading and construction activities, no project can result
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in either of these outcomes as doing so would be a violation of their permit conditions
and state law. Regarding the suggestion that the location of structures or development
could be changed, any change to the approved project plans would be subject to
additional review, including environmental review to confirm if the change would
have the potential to result in potentially new impacts in accordance with CEQA.
Further, as it pertains to blasting, Mitigation Measures M-GE-2 and M-GE-3 above
would address any temporary slope instability conditions that could result during the
course of blasting and/or grading activities, and no change to development areas as a
result of blasting would be expected to occur.

The comment states that the EIR is missing information to determine the extent of
soil erosion that may occur as a result of the project’s grading and blasting. The
comment states that it is unclear if “the BMPs outlined in the SWPPP will be
effectively able to mitigate soil erosion impacts because there are no blasting
locations provided in the EIR,” and that “BMPs may be required to be altered based
on site specific constraints that cannot be appropriately determined based on the
content of the EIR.” The County does not concur with this comment.

Section 2.6.3.6 of the EIR addresses Soil Erosion. As stated in Section 2.6.3.6, and
noted in the comment, “a Stormwater Pollution Prevention Plan (SWPPP) would be
prepared in accordance with the State Water Resources Control Board (SWRCB)
Order No. 99- 08-DWQ NPDES General Permit No. CAS00002 (Construction
General Permit) and ... the Project Applicant is required to submit to the SWRCB a
Notice of Intent (NOI) and develop a SWPPP describing best management practices
(BMPs) to be used during and after construction. The BMPs would provide erosion
and sedimentation control through measures such as silt fences, fiber rolls, gravel
bags, temporary desilting basins, velocity check dams, temporary ditches or swales,
storm water inlet protection, and soil stabilization measures such as erosion control
mats, tackifier, hydroseeding and/or vegetation. The SWPPP would be approved prior
to the issuance of a grading permit. Maintenance of BMPs will be enforced on a daily
basis through County grading and stormwater inspectors on the project Site during the
entirety of grading and construction activities. Adjustments, including the installation
of additional sediment control and erosion control BMPs, may be required during the
construction process as determined by the County.

The project is also required to comply with the County of San Diego Code of
Regulations Title 8, Zoning and Land Use Regulations, Division 7, Sections 87.414
(DRAINAGE — EROSION PREVENTION) and 87.417 (PLANTING). Compliance
with these regulations minimizes the potential for water and wind erosion.”

269 Newland Sierra Final EIR



Comment Letter Responses

0O-1-128

June 2018

As it pertains to blasting locations, a blasting exhibit has been prepared and added as
Figure 2.10-11 to Section 2.10, Noise, of the EIR. Please see the Response to
Comment O-1-126 above. The exact limits of blasting will be further refined as part
of the Final Geotechnical Report prepared concurrent with the processing of grading
plans, for which a SWPPP will also be prepared and an NOI filed. All erosion
controls measures and BMPs identified in the SWPPP and the grading plans, and
recommendations from the Final Geotechnical Report, will be implemented in
accordance with the County Code of Regulations and maintained throughout the
grading and construction process, ensuring that potential impacts related to erosion
from grading and blasting would be less than significant.

The comment states that the EIR assessment of potential impacts related to known
active, potentially active, or inactive faults that transect the anticipated location of the
I-15 interchange improvements are conclusory because no interchange design plans
are included in the EIR. The County agrees that no such design plans are included in
the EIR because no such design plans are available at this time. Nevertheless, while
the exact scope of the interchange improvements is subject to a separate
CEQA/NEPA process with Caltrans as the lead agency, the general location of the
interchange improvements is known. Accordingly, the EIR’s evaluation of potential
impacts due to faults related to the interchange improvements was conducted in
accordance with Appendix J, Preliminary Geotechnical Investigation, of the EIR.
Appendix J was prepared in reliance upon the following official maps and documents
(refer to Appendix A, References, of Appendix J of the EIR) pertaining to known
active, potentially active, and inactive faults within the vicinity of the project Site,
which includes the area proposed for interchange improvements:

e California Geological Survey (CGS), 2003, The Revised 2002 California
Probabilistic Seismic Hazard Assessment Maps, June 2003

e California Geological Survey (CGS), 2007, Fault Rupture Hazard Zones in
California, Special Publication No. 42, Revised 2007 (Interim Version).

e Hart, EW., 1997, Fault-Rupture Hazard Zones in California, Alquist-Priolo
Special Studies Zones Act of 1972 with Index to Special Studies Zones Maps:
Department of Conservation, Division of Mines and Geology, Special
Publication 42.

e Jennings, C.W., 2010, Fault Activity Map of California and Adjacent Areas:
California Division of Mines and Geology, California Geologic Map Series,
Map No. 6
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Based on review of the referenced documents above, no known active, potentially
active, or inactive faults exist within the vicinity of the project Site, which includes
the location of the proposed 1-15/DSR interchange improvements.

Finally, the nearest fault zone to the project Site is the Elsinore-Julian Fault Zone
which is approximately 13 miles to the east of the interchange. As a standard
engineering requirement, Caltrans requires the construction of new interchanges to
meet seismic requirements to withstand earthquakes generated by known active fault
zones based on the projected magnitude of an earthquake from that fault zone and the
distance between that fault zone and the interchange improvements. The Elsinore-
Julian Fault Zone would not be expected to require any unusual or unique seismic
requirements applicable to the project’s interchange improvements compared to what
new and retrofitted Caltrans facilities are typically required to meet. Accordingly,
there is sufficient evidence that the I-15 interchange improvements would not be
within any known active, or potentially active or inactive faults, Caltrans applies
standard engineering requirements to the design and construction of new interchanges
to address any seismic risks, and, therefore, the conclusion in the EIR is not
conclusory.

The comment concludes that the EIR should include and analyze the design of the
interchange improvement to ensure the public may adequately comment on the
proposed measure and potential impacts. As explained in Topical Response TR-2,
there is no Caltrans-approved design for the interchange improvements at this time.
The project applicant has initiated a three-phase process to analyze interchange
configuration options, conduct environmental analysis with Caltrans as the lead
agency, obtain Caltrans approval of an interchange configuration, and prepare and
process engineering plans to build the interchange. This process will ultimately lead
to the selection of a preferred interchange configuration and design. As explained in
Chapter 2 of the EIR, “Caltrans is the lead agency for the I-15 interchange
improvements project. Accordingly, in a separate environmental review and approval
process under CEQA and the National Environmental Policy Act (NEPA), Caltrans
will analyze the I-15 interchange improvements,” which will ensure the public has the
opportunity to review and comment on the improvements.

The comment states there is not information about the location or extent of blasting
and that the EIR only notes that “cut slopes over 10 feet would require blasting to
excavate the slope.” The comment continues that the proposed mitigation for
potential impacts requires “mapping of all cut slopes and stabilization if necessary.”
The comment restates information from the EIR and questions why the information
cannot be provided to the public beforehand, and whether and how such information,
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once mapped as required by M-GE-3, will be communicated to the public or if the
public will be given the opportunity to comment on the proposed cut slopes.

The County does not agree with this comment. Mitigation measure, M-GE-3 states:

M-GE-3 A geotechnical consultant in the field shall perform mapping of all
cut slopes during grading. If adverse geologic conditions (e.g.,
highly fractured and jointed rock, clay-lined fractures, seepage
zones) are encountered during installation of cut slopes,
stabilization measures shall be required and implemented during
grading. Specific stabilization measures shall include, but not be
limited to, removal of loose boulders or displaced rocks, stability
fill, buttresses, rock-bolting, and/or catchment netting. Prior to
approval of final inspection of site grading for each phase of the
affected areas of the proposed project, the stabilization measures
shall be reviewed and approved by the County Department of
Planning & Development Services or its designee.

The Preliminary Grading Plan identifies project grading, including all cut and fill
slopes, and is publicly available on the County’s website. Therefore, the project’s
proposed cut slopes were mapped at the Tentative Map/Preliminary Grading Plan
level, were made available for public review and comment during the EIR Public
Review Period, and continue to be available for public review through the County’s
website. Due to the amount of detail contained within the Preliminary Grading Plan,
it would not be an effective means of communicating this level of detail by including
such detail within the body of the EIR. Instead, the details associated with the
project’s grading, including cut and fill slopes, is much more effectively presented
visually on the Preliminary Grading Plan. In addition to the Preliminary Grading
Plan, Plates 1 and 2 of Appendix J-1 to the EIR, Preliminary Geotechnical
Investigation, provide the location for the geotechnical investigations performed on
the project Site.

The reference to “if necessary” on page 2.6-23 will be deleted in the Final Draft.

The comment states that the EIR concludes that the project site contains area of
potential surficial instability and identifies a potentially significant impact requiring
mitigation. The comment notes the required mitigation measure (M-GE-2) which
states that mitigation will be implemented on a “case by case basis...based on review
of final grading plans and field observations during grading” is deferred mitigation
because the EIR provides no information on the location of potential surficial
instability. The County does not agree with this comment.
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Mitigation Measure M-GE-2 states:

M-GE-2 A California Certified Engineering Geologist shall complete a final
soils report specific to the preliminary design of the proposed
development. The final soils report shall include, but not be limited
to, a surficial stability analysis. The report shall include
conclusions and design recommendations including, but not
limited to, buffering areas without structural development,
construction of debris walls, catchment basins, or slope
buttressing. The final soils report and final grading plans shall be
submitted to, and approved by, the County Department of Planning
& Development Services or its designee prior to the issuance of
grading or construction permits for any phase of the project. The
final soils report and final grading plans shall conform to all
applicable laws, regulations, and requirements. All geotechnical
recommendations provided in the final soils report and final
grading plans shall be followed during grading and construction at
the project site.

As required by M-GE-2, a Final Geotechnical Report is required to be prepared and
include a surficial stability analysis. The Report must include conclusions and design
recommendations, and must be reviewed and approved by the County Department of
PDS prior to issuance of a grading or construction permit. The recommendations
contained therein are required to be followed throughout the grading and construction
process and are overseen by the Geotechnical Engineer of Record and County
inspectors. Accordingly, the Mitigation Measure provides that the location of
potential surficial instability will be identified and design recommendations will be
provided to mitigate for any instability prior the impact occurring (i.e., prior to the
issuance of a grading permit).

In addition, Appendix J, Preliminary Geotechnical Investigation, discussed
potential surficial instability and includes the Geotechnical Map showing
potential locations. Per Section 6.7.2 of Appendix J:

“To increase Open Space areas relative to the proposed development, it is
occasionally desirable to leave undisturbed natural slopes adjacent to
development areas. Natural slopes on-site are subject to surficial
instability, as indicated by the presence of slope wash deposits, source
area scars, and perched granitic boulder outcrops, as shown on the
Geotechnical Map (Plates 1 and 2). Such areas are of particular
significance when located above and immediately adjacent to proposed
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development (Plates 1 and 2). Mitigative (sic) measures can be applied on
a case-by-case basis, and include buffer areas without structural
development, construction of debris walls, or catchment basins, or slope
reconstruction and buttressing. The need for such mitigation should be
based on review of final grading plans and field observations during
grading.”

The Geotechnical Maps (Plates 1 and 2) provide locations of potential surficial
instability which are required to be further evaluated during the final engineering
process and Figure 2.6-2 in the EIR provides locations where rockfall hazards exist.
Thus, the EIR does provide information on the location of potential surficial
instability.

As to the comment that Mitigation Measure M-GE-2 constitutes deferred mitigation,
the preparation of a Final Geotechnical Report in association with the preparation and
approval of grading plans is required by state law, and both documents must be
prepared consistent with written standards and regulations. California Health &
Safety Code Section 17953 states:

Each city, county, and city and county shall enact an ordinance which
requires a preliminary soil report, prepared by a civil engineer who is
registered by the state, based upon adequate test borings or excavations, of
every subdivision, where a tentative and final map is required pursuant to
Section 66426 of the Government Code.

The Final Geotechnical Report will contain the same findings and recommendations
as contained in the Preliminary Geotechnical Report with updated information and
graphics related to additional testing (e.g., additional borings and test pits) performed
on the project Site as part of the final engineering process and also to reflect the 40-
scale grading plans prepared as part of the final engineering process. Therefore, the
preparation of such a report related to final engineering documents like grading plans
do not constitute deferred mitigation. Further, the fact that the grading permit cannot
be issue until both the Final Geotechnical Report and the grading plans are approved
reinforces the fact that no aspect of the final engineering process constitutes “deferred
mitigation”. In the event that the recommendations in the Final Geotechnical Report
and/or the proposed grading plan resulted in new or increased impacts that were not
contemplated by the project’s EIR, such an outcome would require new
environmental analysis subject to public review, which, depending on the extent and
nature of the change in impacts, could require additional mitigation.

The comment restates that EIR identifies a potential rockfall hazard area near Sarver
Lane and proposes a catchment area but that the EIR does not disclose and analyze if
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this area disturbs or has the potential to disturb private property. The comment further
states that the EIR “does not appear to analyze rockfall impacts to private property
located directly adjacent to the Project Site, nor does the Geotechnical Investigation
and Rockfall Hazard Report address conditions and proposed improvements along
Deer Springs Road.” The County does not concur with this comment.

Specific to the catchment area along Sarver Lane, Table 1 — Rockfall Mitigation
Table of Appendix J-3, Geotechnical Evaluation of Rockfall Potential, identifies this
area Rockfall Hazard Area RF-7, consisting of 0.2 acre with potentially hazardous
boulders. As noted in the comment, the recommended mitigation measure is a
catchment area and leaving localized boulders in place. The report notes the
feasibility of mitigation that such mitigation is feasible because “(s)ections of flat or
negatively sloped ground located directly adjacent to the toe of the potential rockfall
slope and proposed Sarver Lane can be utilized.” Table 1 further notes that “(a)
trench with a barrier (typically a wall or berm) may need to be installed in the area
located directly adjacent to the toe of the potential rockfall slope and proposed Sarver
Lane. An excavator or backhoe will be utilized to dig the rockfall ditch to be located
directly adjacent to the toe of the potential rockfall slope. It is anticipated that no
more than 0.15 acres would be disturbed for the installation of the catchment area.”
Thus, Appendix J-3 does note the potential for temporary disturbance to property to
install the catchment area at the toe of slope. This area will be within the grading
footprint for improvements to Sarver Lane, which has a 29-foot shoulder in this area.

Specific to the comment that the EIR does not analyze impacts to private property
adjacent to the Project Site or to property along Deer Springs Road, the County does
not agree with this comment. Appendix J-3 did consider off-site areas. Figure 2.6-2 in
the EIR shows the location of potential rockfall hazard areas outside of the project’s
proposed graded areas. Only one area east of Sarver Lane (as discussed above) is
within the vicinity of private property and the recommended mitigation measures
specific to this location are outlined above. All other areas are internal to the project
Site and, in all cases, the rockfall hazard is directionally projected away from offsite
private property and toward the project’s graded areas with most of the rockfall
hazards being on the edge of proposed graded areas and no additional areas were
determined to be subject to potential rockfall. Accordingly, no impacts to offsite
private property would occur as a result of rockfall hazards.

The comment states that the EIR does not analyze potential mudslide or rockfall
impacts from widening Deer Springs Road to six lanes. The County agrees the EIR
does not analyze the potential impacts of a six-lane Deer Springs Road because
neither does the project require nor does the project propose to widen Deer Springs
Road to six lanes. Based on the results of the Traffic Impact Analysis, Appendix R to
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the EIR, Deer Springs Road would operate at an acceptable Level of Service (LOS)
under Existing + Project + Cumulative conditions as a Four-Lane Major Road (4.1B
Major Road). Accordingly, there is no necessity or requirement for the project to
widen Deer Springs Road to six lanes. For a more detailed response on why the
project does not require the widening of Deer Springs Road to six lanes and why the
project’s EIR is not required to analyze impacts associated with a six-lane-wide Deer
Springs Road, please see Response to Comment O-1-8, Responses to Comments
0O-1-244 through O-1-252, and Response to Comment O-1.16-4.

The comment states that the Draft EIR’s approach for the mitigation of project-related
GHG emissions is inconsistent with the San Diego County General Plan, which the
comment states requires mitigation within San Diego County. This comment serves
as an introduction to comments that follow; therefore, please refer to Responses to
Comments O-1-142 through O-1-147 for responsive information regarding the
consistency of the proposed project’s GHG mitigation framework with the County
General Plan and General Plan Update EIR mitigation measures for GHG emissions.
For further responsive information, please refer to Topical Response GHG-3:
County’s 2018 Climate Action Plan. This topical response includes an analysis
showing that the project is consistent with the County’s Climate Action Plan (CAP),
but, nonetheless, it is a separate, stand-alone GHG analysis.

The comment states that the Draft EIR underestimates the proposed project’s GHG
emissions and further states that the proposed mitigation measures lack certainty and
render GHG emission reductions illusory. The County does not concur with these
introductory comments, with more specific comments that follow. Therefore, please
see Responses to Comments O-1-138 (addressing the “true-up” provision), O-1-162
through O-1-171 (addressing the accuracy of the emissions estimation protocols) and
0-1-172 through O-1-185 (addressing the adequacy of the mitigation).

The comment states that the proposed project’s “net zero” approach “falls well short
of the standard set by the Newhall project.” The comment is a general introduction to
more specific comments comparing the proposed project to the Newhall Ranch
project. Therefore, please see Responses to Comments O-1-136 through O-1-140 for
responsive information to more specific comments related to this comparison
exercise. Preliminarily, it also is noted that the “standard set by the Newhall project”
represented a standard that was determined to be achievable by a project with its own
set of unique attributes. For example, the size and scale of the Newhall project —
which is considerably larger than that of the Sierra project — made feasible a suite of
GHG emission reduction strategies that cannot be feasibly implemented by smaller
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projects.®? That being said, the “net zero” approach proposed by the Sierra project is
consistent with the spirit and intent of the Newhall project — both projects are
committed to reducing their GHG emissions to net zero. And, in the realm of global
climate change, where actual reductions of GHG emissions are meaningful
irrespective of their location, this commitment is measurable and comparable.

The comment states that the California Air Resources Board (“CARB”) should
review the Draft EIR’s GHG emissions analysis, similar to the Newhall project. The
comment states that, without CARB’s assurance that offsets would be sufficient, the
Draft EIR should be re-circulated with additional mitigation measures to reduce GHG
emissions. The County does not concur with this comment for the following reasons.

First, CEQA does not require that the County condition its discretionary actions on
the receipt of CARB’s technical evaluation and input. As the lead agency for the
project, the County is authorized to certify the project’s CEQA compliance
documentation, provided the analysis contained therein is supported by substantial
evidence. For purposes of CEQA, substantial evidence is not limited to assurance
from CARB that the project’s GHG emissions analysis is adequate. (CEQA
Guidelines 815384). In this respect, the County has determined that the Draft EIR’s
GHG emissions analysis and supporting record provide the substantial evidence
needed to support the GHG determinations made in the EIR. The substantial evidence
includes, but is not limited to: GHG emissions modeling undertaken by a qualified,
expert consultant (Dudek); GHG emissions inventory data estimated using the
industry standard, expert-endorsed modeling platform (CalEEMod); and, project
design features and mitigation measures developed following review and
consideration of available literature and recommendations issued by recognized
experts (e.g., CARB; CAPCOA).

Second, the County circulated the Draft EIR for a 60-day public review and comment
period. The Draft EIR was sent to the State Clearinghouse for distribution to
interested State agencies, including CARB. As such, during the public comment
period, CARB had an opportunity to review and comment on the proposed project’s
GHG emissions analysis. However, no such comment letter was received.

Third, the Newhall project is distinguishable from the Sierra project because the lead
agency for the Newhall project was a State agency, specifically the California
Department of Fish and Wildlife (“CDFW”). Because of the Newhall project’s direct
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As a point of comparison, the Sierra project proposes a total of 2,135 residential units, whereas the Newhall

project proposed a total of 21,242 residential units and more than 9 million square feet of non-residential
development. Basic principles of economies of scale are at play: reduced costs per unit of GHG reduction arise
from increased total output of development.
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nexus to a State agency, CARB assisted with the evaluation of the project’s GHG
emissions. Here, the Sierra project is under the jurisdiction of the County of San
Diego, and the EIR is for local permits and authorizations, not State permits and
authorizations. Thus, the County has determined that CARB’s role in the Newhall
project was driven by the size and scale of that project and its need for State permits
and authorizations.

Fourth, while CARB has not directly assisted in the review of the Sierra project’s
GHG emissions analysis, it is noted that one of the preparers of the Newhall project’s
environmental documentation also assisted the County with the review of the Sierra
project’s environmental documentation. Specifically, Ascent Environmental, Inc.,
was under contract with CDFW to assist with the Newhall project (see Section 4.0 of
the Newhall project’s Additional Environmental Analysis, included herein as
Appendix JJ-5 to the Final EIR) and Poonam Boparai, a Senior Air Quality and
Climate Change Specialist with Ascent Environmental, Inc. assisted with the analysis.
Ascent Environmental, Inc. also is under contract with the County to provide
technical expertise on air quality and GHG analyses, and Ms. Boparai assisted with
its review of the Sierra project’s EIR — see Chapter 6 of the EIR.

Fifth, as described in Topical Response GHG-1: Use of Carbon Offsets and
discussed further below, the use of carbon offsets as CEQA mitigation is appropriate
and supported, and allowed by the Newhall project’s mitigation framework. The
Sierra project’s combination of on- and off-site reduction strategies is consistent with
the discretion afforded to the County under CEQA for purposes of mitigating GHG
emissions (CEQA Guidelines 815126.4(c)).

The comment states that the Newhall project’s GHG mitigation framework includes a
more precise preference system for geographic priority than the Sierra project, and
notes that the Newhall project requires “Direct Reduction Activities” in an amount
equal to the project’s GHG emissions — only “if necessary” will the Newhall
proponent seek “Carbon Offsets” for the remaining GHG emissions.” The comment
concludes by saying that the County’s General Plan and related EIR require the
County to provide a specific level of reductions within its jurisdiction. The County
does not concur with this comment for the following reasons.

First, it is within the discretion of the County, acting as the lead agency for the
proposed project, to select the portfolio of mitigation measures it finds are supported
by substantial evidence and desirable. As discussed in the referenced response, the
CEQA Guidelines do not impose a mandatory hierarchy on allowable mitigation
options (see CEQA Guidelines §15126.4(c)), and the California Natural Resources
Agency specifically rejected requests from commenters to include such a hierarchy
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during the SB 97 rulemaking proceedings that led to adoption of the pertinent CEQA
Guidelines provisions.® Further, the Newhall project is situated in a different setting,
in a different jurisdiction, with State permit requirements and a different scope and
scale. As such, this Sierra project can, should, and does stand on its own, based on its
project EIR and record.

Second, the County does recognize CARB’s support for the prioritization of on-site
reduction strategies (CARB, California’s 2017 Climate Change Scoping Plan
(November 2017), page 102). The County also notes, however, that CARB
recognizes that, where further project design or regional investments are infeasible or
ineffective, it may be appropriate and feasible to mitigate project emissions through
purchasing and retiring carbon credits. (Ibid.)

The Draft EIR’s Greenhouse Gas Emissions Section (Section 2.7) recommended
mitigation measures which, in combination with identified project design features,
would reduce the project’s GHG emissions to net zero, supporting a determination
that project impacts would be less than significant. As discussed in the Draft EIR, the
necessary GHG reductions would be achieved through a combination of on- and off-
site reduction strategies. To further demonstrate that the project has incorporated
appropriate, applicable, and recommended, on-site reduction strategies, Appendix JJ-
2 to the Final EIR evaluates the project’s consistency with potentially feasible
mitigation measures for individual projects undergoing CEQA review identified by
CARB in Appendix B of its 2017 Climate Change Scoping Plan.

Third, regarding geographic preference, please refer to Response to Comment O-
1.4-70, which includes a revision to M-GHG-1 and M-GHG-2 as follows:

Ninth, i i , i

Departmem—wHJ—eenﬂde# the pr0|ect appllcant or its designee shall
demonstrate, to the satisfaction of the Development Services Director, that
the following geographic priorities for GHGreduction-features—and-GHG

reduction-projects-and-programs carbon offsets have been met: 1)-project
destgn—features/on-site—reduction—measures; 12) off-site within the

unincorporated areas of the County of San Diego; 23) off-site within the
County of San Diego; 34) off-site within the State of California; 45) off-
site within the United States; and 56) off-site internationally. As listed,

63 See also County of San Diego, Final Supplement to the 2011 General Plan Update Program Environmental
Impact Report for the Climate Action Plan, General Plan Amendment, GHG Threshold, and Guidelines for
Determining Significance for Climate Change (SCH No. 2016101055), Master Response 12 — Mitigation
Hierarchy and Use of Carbon Offset Credits. This information is incorporated by reference and available for
public review upon request to the County.
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geographic priorities would focus first on local reduction features
(including projects and programs that would reduce GHG emissions) to
ensure that reduction efforts achieved locally would provide cross-over
benefits related to air quality criteria pollutant reductions within the San
Diego Air Basin, and to aid in San Diego County jurisdictions’ efforts to
meet their GHG reduction goals. The project applicant or its designee shall
first pursue offset projects and programs locally within unincorporated
areas of the County of San Diego to the extent such offset projects and
programs are financially competitive in the global offset market. The
project applicant or its designee shall submit proof to the County that
offsets are unavailable in a higher priority category before seeking offsets
from the next lower priority category.

Through implementation of the project’s Mitigation Monitoring and Reporting Plan
(MMRP), the County would have a measured process in place to evaluate the
project’s compliance with the geographic priority provisions. That being said, the
County also notes that implementation of the geographic priority provisions does not
influence the effectiveness of the mitigation framework with respect to realizing the
necessary reduction in GHG emissions, provided that the identified performance
standards relating to the environmental integrity of the carbon offsets set forth in
other portions of the mitigation measure are achieved. This is because it is
scientifically recognized that GHG emissions result in global environmental impacts
— neither the release of a GHG nor the reduction of a GHG has localized
consequences.

Fourth, with respect to the distinction drawn by the comment between “Direct
Reduction Activities” and “Carbon Offsets,” as defined in the Newhall Ranch
Greenhouse Gas Reduction Plan (see Appendix 6 of the Final Additional
Environmental ~ Analysis  for the  Newhall project, available at
https://www.wildlife.ca.gov/regions/5/newhall and included as Appendix JJ-4 to this
Final EIR), a “Direct Reduction Activity” is defined to “mean the direct undertaking
or funding by the project applicant of an activity or activities that reduce or sequester
GHG emissions at a location other than the project site.” A “Carbon Offset” is
defined to “mean an instrument issued by an Approved Registry that shall satisfy the
performance standards set forth in Section IX.B and represent the past reduction or
sequestration of one metric tonne of carbon dioxide equivalent achieved by a Direct
Reduction Activity or any other GHG emission reduction activity that is not
otherwise required (CEQA Guidelines 8 15126.4(c)(3)).” The Newhall Ranch
Greenhouse Gas Reduction Plan authorizes the applicant of the Newhall project to
purchase Carbon Offsets if Direct Reduction Activities are “not reasonably available
based on timing, availability, cost constraints, or other relevant information” and,
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importantly, draws no distinction between Direct Reduction Activities and Carbon
Offsets for purposes of evaluating the effectiveness of the GHG reduction.

The County has determined that it is neither reasonable nor necessary to require
project applicants proposing projects under its jurisdiction to exclusively undertake
“Direct Reduction Activities,” in part, given the measured distinction in the scale of
projects under its jurisdiction as compared to the Newhall project.®* Notably, the
County’s mitigation framework does not preclude project applicants from pursuing
Direct Reduction Activities, recognizing that evolving market forces, regulations and
changes in those regulations over time, and business-specific factors at the time the
GHG reductions are needed are relevant considerations. Further and importantly, the
County has determined that the standards contained in the Sierra project’s GHG
mitigation framework ensure the high environmental integrity of offsets secured
under M-GHG-1 and M-GHG-2 (see Topical Response GHG-1: Use of Carbon
Offsets). For CEQA purposes, the Sierra project’s mitigation framework is in
accordance with the requirements of CEQA Guidelines Section 15126.4(c)(3) (For
further responsive information, please see Topical Response GHG-2: Additionality
of Carbon Offsets.)

Fifth, for a showing that the project is consistent with the General Plan and General
Plan EIR requirements for GHG emission reductions, please refer to Responses to
Comments O-1-142 through O-1-147.

The comment states the Draft EIR includes a “true up” provision that renders M-
GHG-2 illusory because it allows the project to decrease the volume of operational
emissions that are offset and because it occurs without additional public input. The
comment notes that the Newhall project does not include a similar “true up”
provision. However, the inclusion of a “true up” process in GHG reduction plans is
not without precedent in San Diego County, as projects such as the Carlsbad Seawater
Desalination Project (State Clearinghouse No. 2004041081), the EIR for which was
certified in June 2006, included an annual “true up” process as part of its Energy
Minimization and Greenhouse Gas Reduction Plan (Poseidon 2008).

In response to this comment, the pertinent component of M-GHG-2 has been revised
as shown below. These revisions serve to improve the transparency of the “true up”
process, as requested by the comment.

64 As a point of comparison, the Sierra project proposes a total of 2,135 residential units, whereas the Newhall
project proposed a total of 21,242 residential units and more than 9 million square feet of non-residential
development.

June 2018
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Eighth, this EIR acknowledges that the project’s GHG emissions estimates are
conservative because the project’s GHG emissions are expected to decrease
beyond the estimates presented in the EIR’s analysis, in part, due to reasonably
foreseeable improvements in fuel efficiency, vehicle fleet turnover, technological
improvements related to transportation and energy, and updates to emissions
models and methodologies. Thus, subject to County oversight and the processes
described below, the operational emission estimates that govern implementation
of this project are subject to a “true up” at the election of the project applicant (as
defined above) and subject to the approval satisfaction of the County’s Board of
Supervisors, as considered pursuant to a noticed public hearing process that
accords with applicable legal requirements, including those set forth in CEQA for
the post-approval modification of mitigation implementation parameters Birecter
of PDS.

Specifically, if new technological-advancements, regulatory updates, or model
and methodology updates occur at a future date result in greater GHG efficiencies
and less impacts from project operations than the information projected in the
certified Final EIR for the project and the project applicant elects to process a
“true-up” exercise subsequent to the County’s certification of the Final EIR and
approval of the project is undertaken, the project applicant shall provide an
updated operational GHG emissions inventory for of the project’s operational
emissions for the “true up” operational conditions, including emissions from
mobile sources, energy, area sources, water consumption, and solid waste. If
updated GHG emission calculations are conducted for the “true-up” exercise at
the project applicant’s election, s Subject to the satisfaction of the County’s Board
of Supervisors Director of PDS, these calculations shall be conducted using a
County-approved model and/or methodology and must validate the continuing
adequacy of modeling inputs used in the EIR that are not proposed to be altered as
part of the “true-up” exercise. The inclusion of the validation requirement ensures
that any updated operational GHG emissions inventories for the project fully
account for then-existing information that is relevant to the emissions modeling.
Alternatively, the project applicant may purchase all carbon offset credits to
reduce operational GHG emissions at issuance of the first building permit.

The “true up” operational GHG emissions inventory, if conducted, will be
provided in the form of a project-specific Updated Emissions Inventory and
Offset Report to the County’s Board of Supervisors Director—of-PBDS—{orits
designee) prior to the issuance of building permits for the next buildout phase.
The subject technical documentation shall be prepared by a County-approved,
qualified air quality and greenhouse gas technical specialist.
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If the Director of PDS (or its designee) determines that the technical
documentation demonstrates that the quantity of project-related greenhouse gas
emissions would be lower than the quantity identified in the certified Final EIR
for the project, and finds that the technical documentation is supported by
substantial evidence, such Planning Director may authorizes a reduction in the
total carbon offsets value required for the project. In all instances, substantial
evidence must confirm that any reduction to the total carbon offsets value as
identified in the certified Final EIR for the project is consistent with the project
commitment to achieve and maintain carbon neutrality (i.e., net zero emissions)
for the 30-year life of the project.

The comment continues to compare the Sierra project to the Newhall project and is
critical of the Draft EIR’s inclusion of three mitigation measures, noting that the
Newhall project included twelve mitigation measures and a thirteenth mitigation
measure for carbon offsets. The comment states that “it is not possible to determine
how many emissions are offset by the project design features and how many by offset
purchases,” and expresses concern regarding the level of certainty associated with the
Sierra project’s design features. The County does not concur with this comment for
the following reasons.

First, while the Sierra project’s Draft EIR identifies three mitigation measures, M-
GHG-3 is actually a suite of 32 Project Design Features (“PDFs”); thus, there are
more than three measures to reduce GHG emissions. The project’s 32 on-site PDFs
(see Draft EIR, Table 2.7-7) include; (a) a Transportation Demand Management
(“TDM”) Program (PDF-1 through PDF-20), (b) solar photovoltaic panels on all
residences (PDF-22), (c) pre-plumbing for the use of greywater systems where
feasible (PDF-26), (d) water efficient landscaping and irrigation equipment to reduce
water usage (PDF-24 and PDF-25), (e) energy efficient appliances (PDF-31), (f)
installation of electric vehicle chargers in all single-family and multi-family
residential garages (PDF-23), and (g) other features to reduce energy usage, water
consumption and limit GHG emissions. The Draft EIR conservatively and only
accounts for GHG emission reductions from those PDFs, which are readily
quantifiable, and thus likely underestimates the amount of GHG emissions reductions
achieved by the project. Specifically, GHG emission reductions attributable to PDFs
1 through PDF-20, and PDF-22 are accounted for in EIR Section 2.7; however, GHG
emission reductions attributable to PDF-21 and PDF-23 through PDF-32 are not
included in the EIR.

As to the project’s TDM Program, a technical memorandum quantifying the
anticipated VMT reductions (which translate into GHG emission reductions) was
prepared by the same transportation engineering firm (Fehr & Peers) used by the
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Newhall project. Table 2: TDM Program Performance Metrics and Targets of that
memorandum (see Appendix D of DEIR Appendix K) identifies the specific
performance measures that the project is committing to that would equate to the
calculated TDM effectiveness percentages. The transportation coordinator (whose
role/responsibilities is described on page 6 of the Newland Sierra TDM Program
technical memorandum) is responsible for managing/monitoring the TDM program to
ensure compliance with Table 2.

Second, as to the claim it is not possible to determine how many emissions are offset
by the project design features and how many by offset purchases, Table 2.7-7
calculates the VMT reduction for the TDM Program based on CAPCOA Guidance,
which is estimated to be 4,722 MT CO,E per year. Table 2.7-7 also has been
supplemented to include the emissions reductions credited to PDF-22 for the
installation of solar PV panels on all single-family and multi-family units, which is
estimated to be 3,453 MT CO,E per year.

Table 2.7-8, Estimated Proposed Project Emissions with GHG Reduction Features
(2021) calculates the total, remaining GHG emissions to be mitigated through
purchase and retirement of offset credits, which is estimated to be 43,498 MT CO,E
per year. Tables 2.7-9 through 2.7-14 then calculate the proposed project emissions
associated with various land uses on a per unit/acre basis. These are the amount of
emissions which are required to be offset through the retirement of carbon offsets
credits. Per M-GHG-2, prior to issuance of a Site Plan for any of these uses, proof of
retirement of carbon offset credits in the appropriate amount is required.

Third, please note that the project’s mitigation measures, the project’s Mitigation
Monitoring and Reporting Program (MMRP), the project’s Project Design Features
(PDFs), and the project’s Tentative Map and Preliminary Grading Plan are
implemented through the project’s Conditions of Approval. The MMRP is required
by CEQA to be adopted in conjunction with approval of the project and is built into
the project’s Conditions of Approval. The project’s Conditions of Approval will be in
place through all phases of the project and implementation will be tied to specific
future administrative and discretionary actions by the County (e.g., issuance of a
Grading Permit, recordation of a Final Map, approval of a Site Plan, etc.) which will
ensure that the project’s mitigation measures and PDFs are successfully implemented
prior to impacts occurring and as outlined in the EIR and Specific Plan (for example,
prior to the County’s issuance of a grading permit, the project applicant will have to
demonstrate that 100% of construction-related GHG emissions have been offset, that
the project’s fleet of grading and construction equipment meets the Tier IV
requirements outlined in the project’s mitigation measures, etc.). Accordingly, this
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information provides further certainty and clarity regarding the Sierra project’s
achievement of its “net zero” commitment.

The comment states the Draft EIR does not provide sufficient certainty for the
purchase of carbon offsets if “first tier registries,” as defined by the comment to
include the Climate Action Reserve, American Carbon Registry, Verified Carbon
Standard and CARB-approved registry, are not available. Additionally, the comment
states that the Draft EIR “appears to leave registry selection for offset purchase
entirely to the developer’s discretion.”

In response, the pertinent component of M-GHG-1 and M-GHG-2 has been revised as
follows:

“Carbon Offset” shall mean an instrument issued by any of the following: (i)
the Climate Action Reserve, the American Carbon Registry, and the Verified
Carbon Standard, (ii) any registry approved by CARB to act as a registry
under the State’s cap-and-trade program, or (iii) if no registry is in existence
as identified in options (i) and (ii), above, then any other reputable registry or
entity that issues carbon offsets that is acceptable to the Director of the
Planning & Development Services Department. Prior to use of option (iii), it
shall be demonstrated that the other reputable registry or entity follows
accounting, quantification and monitoring protocols, as well as eligibility and
procedural performance standards, that are comparable to those used by the
reqistries identified in option (i).

As demonstrated by the State’s approval of the Newhall Ranch Greenhouse Gas
Reduction Plan (see particularly Section IX.B therein), the Climate Action Reserve,
American Carbon Registry and Verified Carbon Standard use accounting,
quantification and monitoring protocols, and implement eligibility and procedural
performance standards, which CARB has determined achieve an acceptable degree of
environmental integrity for the CEQA process. As such, by supplementing M-GHG-1
and M-GHG-2 to require a demonstration of equivalency between option (i) and
option (iii) registries, the comment’s concern has been addressed.

The comment concludes that the Draft EIR’s “net zero” approach is less defined and
less supportable than the approach adopted for the Newhall project, and requests that
the Draft EIR be recirculated with a modified mitigation framework for GHG
emissions. The County does not concur with this comment for the reasons stated
above. Please see Responses to Comments O-1-135 through O-1-140.

The comment states that the Draft EIR conflicts with the County’s General Plan,
which the comment states requires that all of the project’s GHG emissions be reduced
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within the geographic boundary of San Diego County. In support of its position, and
after providing background information regarding the County’s General Plan and
litigation concerning its prior Climate Action Plan (“CAP”), the comment cites
General Plan Goal COS-20, as well as General Plan EIR mitigation measures CC-1.2
and CC-1.8.

The County does not concur with the comment’s interpretation of General Plan Goal
CO0S-20 as exclusively requiring the local reduction of GHG emissions. As originally
adopted in 2011, Goal COS-20 state: “Reduction of local GHG emissions
contributing to climate change that meet or exceed requirements of the Global
Warming Solutions Act of 2006.”% (Emphasis in original.) The comment’s
interpretation would be supported if the Goal read local reduction of local GHG
emissions, but it does not. Particularly in the scientific realm of global climate
change, such an interpretation of the Goal is over-broad and unsupported. In other
words, locally-generated GHG emissions must be reduced, and that reduction can
occur through several means including through means outside of the region.

In fact, both COS-20 and the 2011 GPU PEIR mitigation specifically refer to AB 32,
the Global Warming Solutions Act, and global warming in general (2011 GPU EIR
pages S-20, 2.17-1 et seq., and 7-80; 2011 GPU pages 5-31-33, 38). Further, GHG
emissions are a global, cumulative impact. This was recently highlighted by the
California Supreme Court (see the 2015 Center for Biological Diversity et al., v.
California Department of Fish and Wildlife and The Newhall Land and Farming
Company decision). On page 219, the California Supreme Court stated that: “First,
because of the global scale of climate change, any one project’s contribution is
unlikely to be significant by itself...With respect to climate change, an individual
project’s emissions will most likely not have any appreciable impact on the global
problem by themselves, but they will contribute to the significant cumulative impact
caused by greenhouse gas emissions from other sources around the globe...Second,
the global scope of climate change and the fact that carbon dioxide and other
greenhouse gases, once released into the atmosphere, are not contained in the local
area of their emission means that the impacts to be evaluated are also global rather
than local.” (Emphasis added.) Further, as stated on pages 219-220, “[flor many air
pollutants, the significance of their environmental impact may depend greatly on
where they are emitted; for greenhouse gases, it does not.” Therefore, the use of
carbon offset credits to mitigate significant cumulative impacts from the project is

®  As part of its development of the 2018 CAP, the County modified the verbiage of Goal COS-20 and General
Plan EIR mitigation measures CC-1.2 and CC-1.8. The updated Goal-COS-20 replaces the term “local” with
“community-wide (i.e., unincorporated County) and County Operations”. This recent change does not affect the
substance or conclusions of the analysis in this response to comment.
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consistent with the purpose and intent of 2011 GPU Policy COS-20 and 2011 GPU
PEIR Mitigation Measure CC-1.2 to address global climate change impacts.

As explained in Appendix DD, the project is consistent with Goal COS-20:

“The proposed project would reduce GHG emissions contributing to climate
change by exceeding requirements of the Global Warming Solutions Act of
2006 (AB 32). The project has committed to offset all of its greenhouse gas
emissions to achieve and maintain carbon neutrality (i.e. net zero emissions)
for the life of the project. This initiative would make the project the first large-
scale planned community in San Diego County to achieve a 100 percent
reduction in the project’s construction and operational GHG emissions
through the life of the project.”

Additionally, as for the referenced mitigation measures, General Plan EIR mitigation
measure CC-1.2 requires preparation of a CAP and measure CC-1.8 requires the
County to revise its CEQA guidelines for determining the significance of GHG
emissions based on the CAP. These measures do not require individual projects
undergoing CEQA review to limit their mitigation reduction opportunities to San
Diego County. More specifically, measure CC-1.2 requires the County to prepare a
CAP that would achieve a 17% reduction in emissions from County operations and a
9% reduction in non-governmental, community-wide emissions. Neither mitigation
measure is identified as or intended to be a mandate for individual development
projects.®®

Here, the proposed project includes 32 PDFs that would be implemented within the
proposed community to reduce local GHG emissions. PDFs 1-20, which comprise the
project’s TDM Program, would result in an 11.1% reduction in the project’s vehicle
miles travelled, which equates to a reduction in mobile source-related GHG emissions
of approximately 4,722 MT CO;E per year. In addition, PDF 22 provides for solar
panels on all residential units and solar-powered light fixtures along public roads.

EIR Table 2.7-6 shows the annual GHG emissions before implementation of the
PDFs and mitigation are approximately 52,986 MT CO,E per year. After accounting
for implementation of the quantified PDFs discussed in the paragraph above, project
emissions would be approximately 43,498 MT CO;E per year, as shown in EIR Table
2.7-8. Thus, the combined reduction of PDFs 1-20 and 22 would reduce the project’s

66
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As part of its development of the 2018 CAP, CC-1.2 was updated to remove the specific emissions reductions,
and was replaced with reference to updated Goal COS-20 which includes the emission reduction targets
included in SB 32. This recent change does not affect the substance or conclusions of the analysis in this
response to comment.
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emissions within San Diego County by approximately 15.5% annually. As such, the
comment’s statement that the project “could conceivably allocate 100% of its
emissions reductions to actions taken off-site and even outside of the County” is
unsupported and a misrepresentation of the analysis contained in the EIR.

Further, while the General Plan does not require GHG reductions to be exclusively
located within the County, it is noted that the project’s remaining GHG reductions
achieved via implementation of M-GHG-1 and M-GHG 2 shall be subject to a
geographic priority system that prioritizes emissions reductions in San Diego County,
consistent with Mitigation Measure GHG-1 from the Supplemental EIR prepared for
County’s Final CAP as adopted in February 2018, as identified in Response to
Comment O-1-137. This geographic priority system recognizes that the availability
of carbon offsets should be determined on a “real time,” as-needed basis because the
market conditions for carbon offsets are constantly changing and evolving. For more
information on the County's Final CAP as adopted in February 2018, please see
Topical Response GHG-3: County’s 2018 Climate Action Plan.

The comment states that the project would “urbanize rural unincorporated County”
and increase VMT. The comment also states the project is not included within the
emissions inventory prepared for the County’s January 2018 draft CAP, and states
that approving this project would “irrevocably frustrate” the County’s ability to
reduce its GHG emissions. The County does not concur with this comment for the
following reasons.

First, with respect to the comment that the project would “urbanize rural
unincorporated County,” the County notes that the comment expresses the opinion of
the commenter but does not raise an issue concerning the adequacy of the Draft EIR.
The County also notes that the project Site currently is primarily undeveloped,
however, as described in Section 1.4 (Environmental Setting) and illustrated in Figure
1-37 (Aerial Map and Surrounding Land Uses) of the EIR, land uses surrounding the
project Site include single-family and semi-rural residential development.
Additionally, the existing land use designations in the County’s General Plan would
allow approximately 99 single-family homes and up to 2 million square feet of office
professional and commercial space, along with associated infrastructure (see Section
4.5.1, Existing General Plan Alternative, of the EIR). Further, the project Site is
approximately 1 mile from the City of San Marcos, within the spheres of influence of
two North County cities, the Cities of San Marcos and Escondido, two cities with
substantial suburban and urban development and supporting a combined population
of approximately 250,000 people. The vicinity of the project also includes significant
existing and planned infrastructure (refer to Appendix JJ-10 to the Final EIR).
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Therefore, the General Plan already anticipates the so-called urbanization of this
project Site.

Second, with respect to the comment that the project’s location would increase VMT,
please refer to EIR Section 2.13.10 (VMT Analysis), which analyzes the potential
impacts to VMT as a result of the proposed project. For purposes of the GHG
emissions analysis that is the subject of these comments, the mitigation framework
provided in EIR Section 2.7 ensures that the GHG emissions attributable to VMT are
reduced to net zero.

Third, with respect to the comment that the proposed project is not included in the
County’s 2018 CAP, the CAP is based on the existing land use designations in the
County’s General Plan (2011) and, thus, the proposed project is not included in the
CAP’s emissions inventories. However, the CAP does account for some level of
development on the project Site and the Sierra project is included in the cumulative
analysis of the CAP’s Supplemental EIR.®

Although the proposed project is not accounted for in the 2018 CAP’s emissions
inventories, the CAP does not preclude General Plan amendments.Further, because
the Sierra project proposes to reduce its GHG emissions to net zero, the project would
not impair the CAP’s ability to achieve the contemplated emission reductions. For
purposes of this analysis, the EIR conservatively requires the project to achieve a no
net increase in GHG emissions above existing conditions, even though it would be
possible to reduce the emissions reduction obligation by reference to the land use
designations associated with the existing General Plan that are accounted for in the
CAP’s emissions inventories.

For more information on the County's Final CAP as adopted in February 2018, please
see Topical Response GHG-3: County’s 2018 Climate Action Plan. It is noted that
the CAP was not discussed in detail in the Sierra project’s EIR because the draft
version of the CAP was published after release of the Draft EIR. Further, CEQA does
not require evaluation of a project’s consistency with un-adopted, draft plans.

The comment states that: (i) the “failure to comply with General Plan EIR Mitigation
Measure CC-1.2 would result in the County’s violation of a prior mitigation

67 See County of San Diego, Final Supplement to the 2011 General Plan Update Program Environmental Impact
Report for the Climate Action Plan, General Plan Amendment, GHG Threshold, and Guidelines for
Determining Significance for Climate Change (SCH No. 2016101055), Table 1-3, Cumulative Projects List
(see, e.g., page 1-74). As demonstrated therein, the Sierra project was considered by the County as a reasonably
foreseeable cumulative project in its environmental analysis for the 2018 CAP. This Final Supplement is
incorporated by reference and available for public review upon request to the County.
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measure,” and (ii) “the County cannot attempt to render conditions of approval
‘meaningless by moving ahead with the project in spite of them.”” The comment does
not address the adequacy of the environmental analysis prepared for the Sierra
project, but instead addresses the County’s compliance with its own mitigation
obligations pursuant to the certified EIR adopted for its General Plan (and specifically
measure CC-1.2, which requires the County to prepare a CAP). As such, the comment
appears to be conflating two separate projects and processes. The commenter is
referred to the County’s website for the 2018 CAP (located at
https://www.sandiegocounty.gov/content/sdc/pds/ceqa/Climate_Action_Plan_Public_
Review.html) and responses prepared by the County to the commenter’s input on that
undertaking.

The County also does not concur with the comment’s implication that the Sierra
project has been inappropriately “piecemealed.” The EIR for the Sierra project
evaluates the environmental implications of the whole of the action, consistent with
CEQA’s requirements. Whether or not the County has complied with its independent,
non-Sierra-specific obligations imposed by its General Plan EIR is a question
separate and apart from the adequacy and sufficiency of the environmental analysis
prepared for the Sierra project. No further response is required.

The comment states that the Draft EIR fails to discuss the project’s inconsistency
with the General Plan and fails to analyze the project's impact on the County's ability
to achieve its jurisdictional emissions reduction goals. This comment serves as a
restatement of prior comments already considered and responded to in Responses to
Comments O-1-141 through O-1-144; please see those responses for responsive
information. As provided therein, because the project would be required to achieve no
net increase in GHG emissions above existing conditions, the project would not
conflict with or impair the County’s ability to achieve its own GHG reduction goals.
It also is noted that the project's consistency with the General Plan was analyzed
throughout the EIR, including Section 2.7.3.2 (specific to GHG emissions), Section
3.3 (Land Use and Planning), and Appendix DD (Land Use Consistency Table).

The comment states that the Draft EIR uses thresholds from Appendix G of the
CEQA Guidelines, rather than those contained in the 2018 CAP's implementing
documents. The comment states that the project cannot establish consistency with the
2018 CAP because the CAP is not yet approved; nonetheless, the comment notes that
any inconsistency with implementation of the CAP would be an inconsistency with
the General Plan and thereby trigger a significant impact determination under
Appendix G. The County does not concur with the comments.
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In response, and as explained in prior responses, the County's CAP was neither
adopted nor in draft form at the time of circulation of the Sierra project's Draft EIR.
As such, the CEQA analysis prepared for the Sierra project is not linked to the
County's separate CAP development processes.

The County agrees that any inconsistency with the CAP or General Plan that has
environmental consequences would be an impact under Appendix G. However, as
analyzed in the EIR and discussed above in prior responses, the project's analysis
indicates that the project would not conflict with applicable General Plan policies for
the reduction of GHG emissions.

Please see Topical Response GHG-3: County’s 2018 Climate Action Plan, which
provides additional information regarding the County's 2018 CAP and its relationship
to the environmental analysis prepared for the Sierra project. Please also see
Responses to Comments O-1-142 and O-1-143, above, which explain that the
proposed project would result in net zero GHG emissions and, thus, would not affect
implementation of the CAP.

The comment states that the project conflicts with SANDAG’s local goals and plans,
and therefore does not provide for proper collaboration between the County and
SANDAG in furtherance of General Plan Policy COS-20.3. The comment serves as
an introduction to more specific comments that follow; therefore, please refer to
Responses to Comments O-1-149 through O-1-161 below for responsive
information. Please also see EIR Section 2.7.3.2, and specifically Table 2.7-15
therein, which evaluates the project's consistency with applicable policies from
SANDAG's RTP/SCS and Appendix DD to the EIR. Finally, it is noted that Policy
COS-20.3 does not apply to specific projects, but rather reflects a jurisdictional
objective of the County to coordinate air quality planning efforts with other
jurisdictions. Coordination between the County and SANDAG occurred as part of the
preparation of the traffic modeling prepared for the Traffic Impact Analysis (refer to
Appendix R1 to the EIR), and as part of the review process for the Draft EIR (as
demonstrated by SANDAG's comment letter on the Draft EIR).

The comment states the “true up” provision renders M-GHG-2 illusory. Please see
Response to Comment O-1-138 above, which addresses the commenter’s objections
to the subject provision. Additionally, as stated in Response to Comment O-1-138
above, the inclusion of a “true up” process in GHG reduction plans is not without
precedent in San Diego County, as projects such as the Carlsbad Seawater
Desalination Project (State Clearinghouse No. 2004041081), the EIR for which was
certified in June 2006, included an annual “true up” process as part of its Energy
Minimization and Greenhouse Gas Reduction Plan (Poseidon 2008).
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O-1-149 The comment states that the location of the proposed project in “rural” North County
conflicts with the RTP/SCS and is thus “inconsistent with SB 375’s statewide
mandate to reduce GHG emissions from the transportation sector.” The comment also
states that the project’s Draft EIR failed to discuss whether the project was included
in SANDAG’s SCS modeling, for purposes of demonstrating compliance with
CARB’s SB 375 reduction targets for the San Diego region. The County does not
concur with the comments.

In response to the comment’s characterization of the project vicinity, please see
Response to Comment O-1-143 for information regarding the project’s surrounding
land uses and the General Plan’s land use development allowances for the Site.
Additionally, while the project Site is located in the unincorporated County, the Site
is located within the North County Metropolitan Subregional Plan Area, which
includes the communities of Twin Oaks and Hidden Meadows. (EIR p. 1-25 and 1-
26.) The Site also is located less than a mile from the municipal boundaries of the
cities of San Marcos and Escondido—two cities that support a combined population
of approximately 250,000 people. (Ibid.) The City of Vista is also 3 miles west of the
Site, the City of Oceanside is 5 miles northwest of the Site, and the City of Carlsbad
is 7 miles west of the Site. (Ibid.)

Next, by way of background, SB 375 required CARB to adopt regional GHG reduction
targets for the automobile and light-truck sector for 2020 and 2035. Regional
metropolitan planning organizations (MPOs), such as SANDAG, are then responsible
for preparing a Sustainable Communities Strategy within their Regional Transportation
Plan. The goal of the SCS is to establish a forecasted development pattern for the
region that, after considering transportation measures and policies, will achieve, if
feasible, the GHG reduction targets. In 2010, CARB adopted the SB 375 targets for the
regional MPOs. The targets for SANDAG are a 7% reduction in emissions per capita
by 2020 and a 13% reduction by 2035.% (EIR p. 3.3-5 and 3.3-6.)

SANDAG completed and adopted its 2050 RTP/SCS in October 2011. And, in
November 2011, CARB, by resolution, accepted SANDAG’s GHG emissions
quantification analysis and determination that, if implemented, the SCS would

68 CARB presently is preparing an update to the SB 375 regional reduction targets for year 2035. For purposes of
the SANDAG region, CARB is proposing to increase the target from a 13% to 19% reduction in GHG
emissions per capita. Based on CARB’s evaluation of SANDAG’s current SCS, the region is anticipated to
achieve an 18% reduction in GHG emissions per capita by 2035. As such, and practically speaking, SANDAG
would need to achieve 1% in additional reductions by 2035 if CARB proceeds to adopt the current proposal.
(See, e.g., CARB’s SB 375 Greenhouse Gas Emission Reduction Targets and Program Performance Reporting
public workshop presentation (2018), available at https://www.arb.ca.gov/cc/sh375/ sh375 2018
_workshop_slides.pdf.) This information is incorporated by reference and available for public review upon
request to the County.
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achieve CARB’s 2020 and 2035 GHG emissions reduction targets for the region. In
October 2015, SANDAG adopted San Diego Forward: The Regional Plan, which is a
combined update of the Regional Comprehensive Plan and the 2050 RTP/SCS. Like
the 2050 RTP/SCS, this planning document meets CARB’s 2020 and 2035 reduction
targets for the region (SANDAG 2015). And, in December 2015, CARB, by
resolution, accepted SANDAG’s GHG emissions quantification analysis and
determination that, if implemented, the SCS would achieve CARB’s 2020 and 2035
GHG emissions reduction targets for the region.

In accordance with Government Code Section 65080(b)(2)(B), SANDAG’s SCS
plans have utilized “the most recent planning assumptions considering local general
plans and other factors.” In this respect, as noted by the comment, the development
on the Site that is proposed by the project is not specifically reflected in SANDAG’s
forecasted development patterns presented in the SCS plans. The SCS plans do,
however, account for some level of development on the project Site via reliance on
the County’s General Plan.®* "

For reasons discussed further below, the omission of the project’s development
proposal does not automatically necessitate a finding that the project is inconsistent
with SB 375 or would impair implementation of SANDAG’s SCS. In furtherance of
this point, Section 2.7.3.2 and Table 2.7-15 of the EIR evaluate the project’s
consistency with SANDAG’s RTP/SCS and conclude the project would be consistent
with the RTP/SCS. This is because the project would include site design elements and
project design features, including features that would be implemented as part of the
TDM Program, which were developed to support the policy objectives of SB 375 and
SANDAG’s RTP/SCS and to reduce the project’s VMT. By way of example,
implementation of the project’s TDM Program is expected to achieve an 11.1 percent
reduction in project-generated VMT, due to its utilization of numerous multi-modal

69

70

As illustrated in Table 2.7-16 of the Draft EIR, the VMT associated with the proposed project is very similar to
the VMT associated with the existing General Plan land uses. Specifically, the proposed project would result in
262,376 VMT, whereas the existing General Plan land uses are estimated to result in 251,116 VMT. As shown
therein, while the proposed project would generate more trips than the existing General Plan land uses, those
trips would have shorter average trip lengths than those associated with the existing General Plan land uses.

It is noted that the proposed Deer Springs Road widening improvements are consistent with the Mobility
Element of the County’s General Plan. (See Draft EIR, pp. 2.13-100 to 2.13-101; and Draft EIR Appendix R,
Technical Appendix R2, pp. 29-30.) The project’s proposed road widening improvements to Deer Springs
Road, Twin Oaks Valley Road, and the I-15/Deer Springs Road interchange are also is incorporated into
SANDAG’s modeling for the SCS. Thus, the referenced widening improvements were included in SANDAG’s
Series 12 and Series 13 data and can be viewed on the SANDAG Transportation Forecast Information Center
website available at: http://tfic.sandag.org/ (select either Series 12 or Series 13 Activity Based Model, Deer
Springs Roadway Link). This information is incorporated by reference and available for public review upon
request to the County.
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strategies that are recommended by transportation planning experts to beneficially
reduce VMT.

It also is noted that the project applicant coordinated with SANDAG during the
preparation of the traffic model for Appendix R1. SANDAG also provided a
comment letter on the project’s Draft EIR, in which it did not object to the Draft
EIR’s conclusion that the proposed project was consistent with its long-range
planning documents.

Finally, it is noted that Government Code Section 65080(b)(2)(K) is express in its
declarations that an SCS does not regulate the use of land, does not supersede the
exercise of the County’s land use authority, and does not require the County’s land
use policies and regulations (including those set forth in its General Plan) to be
consistent with the SCS.

The comment states that the proposed project was not included in the SCS’s land use
model for compliance with statewide reductions, and conflates compliance with state
reduction targets as compliance with the RTP/SCS. In response, please see Response
to Comment O-1-149 above, addressing consistency with the RTP/SCS.

The comment also contends the Draft EIR does not provide an in depth analysis
supporting the conclusion on page 2.7-44 of the Draft EIR that “the overall VMT in
the region and at the project level with implementation of the project would be within
4.5 percent of SANDAG-forecasted VMT for the region.” The comment states it is
“unclear how being within 4.5 percent of SANDAG’s forecasted VMT equates to
consistency with SANDAG’s approved RTP/SCS.”

In response, the calculation determining the operational VMT attributable to the
proposed project would be within 4.5% of the SANDAG-forecasted VMT for the
region is derived from information contained within Table 2.7-16 of the Draft EIR.
(See also, Appendix K, Greenhouse Gas Emissions Technical Report, Table 24.)
Table 2.7-16, in turn, presents VMT information that was provided by SANDAG,
which is incorporated in the EIR at Appendix R4 — Transportation Modeling for the
Newland Sierra Development. SANDAG calculated the region-wide VMT and
Project (Select Zone) VMT for the “with” and “without” project scenarios. The
“with” project scenario VMT was calculated at 294,804 VMT, and the “No Project”
scenario VMT was calculated at 251,116 VMT, as presented in Table 2.7-16. The
“with” project VMT was then reduced by 11.1 percent based on the results of
Appendix R3 — Newland Sierra TDM Program VMT Reduction Evaluation, for a
total of 262,376 VMT. This total is 4.5 percent greater than the No Project VMT total
of 251,116. Appendix K has been revised to show this calculation for clarification.
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Despite increasing SANDAG’s forecasted VMT by 4.5 percent, the project would be
consistent with SANDAG’s approved RTP/SCS because the project would further the
objectives and policies of the RTP/SCS, and would not conflict with or obstruct the
plan. (Draft EIR, pp. 2.7-42 through 2.7-44.) In land use decisions, “consistency”
does not require perfect, rigid conformity. (See, e.g., San Franciscans Upholding the
Downtown Plan v. City and County of San Francisco (2002) 102 Cal.App.4th 656,
678.) Accordingly, the Draft EIR reasoned that the project would be consistent with
the RTP/SCS as it would generally be consistent with planned uses and VMT (just a
4.5 percent difference); would provide a balanced mix of uses to allow the project to
reduce VMT by offering resident-serving land uses internally; and would combine
with an integrated pathway and trail plan and a dense system of internal streets and
roads that would promote a pedestrian use and facilitate non-vehicular travel. (Draft
EIR, p. 2.7-44.) These attributes are each consistent with SB 375 and the RTP/SCS.
(Ibid.) Further,  Table 2.7-15 evaluated project consistency with the twelve (12)
RTP policy objectives and the five (5) SCS strategies outlined in the 2015 RTP/SCS,
San Diego Forward: The Regional Plan, and found the project would not be
inconsistent with any of the seventeen objectives and strategies. See also Response to
Comment O-1-149 above.

It is further noted that, with implementation of the project, the average trip length,
would be decreased by approximately 7.2% (from 11.0 miles per trip to 10.21 miles
per trip). (Draft EIR, Table 2.7-16.) This is because the project would include a mix
of land uses, including 81,000 sq. ft. of retail, which would serve the needs of existing
residents in closer proximity than existing retail uses, as well as the future needs of
residents within the proposed community. Also, with implementation of the TDM
Program, home-based automobile VMT per capita for all three residential use types
proposed by the project would be lower than the existing region-wide average. (Draft
EIR, p. 2.13-96.) For each of these reasons, the Draft EIR concluded the project
would be consistent with SANDAG’s approved RTP/SCS.

The comment states that the Draft EIR does not discuss the omission of the proposed
land uses from SANDAG’s underlying land use assumptions in the RTP/SCS, and
provides background information regarding correspondence exchanged between the
County and SANDAG in 2015. See Responses to Comments O-1-149 and O-1-150
for relevant information addressing the accounting of project land uses in the
RTP/SCS. As discussed therein, the omission of project land uses from SANDAG’s
SCS-based forecasted development patterns and associated modeling does not
mandate a determination that the project is inconsistent with SB 375 or would impair
implementation of SANDAG’s SCS.
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The comment states that Draft EIR employs an impermissible plan-to-plan analysis to
demonstrate its SCS consistency for VMT strategies. The County does not concur
with this comment. The Draft EIR’s consideration of the project’s consistency with
the underlying policy objectives of SB 375 and the policies and strategies of
SANDAG’s RTP/SCS (see, e.g., Table 2.7-15 of the Draft EIR), as well as its
provision of information regarding how the project’s VMT compares with the VMT
associated with the existing General Plan land use allowances (which was considered
by SANDAG in preparing its SCS plans in accordance with Government Code
Section 65080(b)(2)(B)) (see, e.g., Table 2.7-16 of the Draft EIR), is not an
impermissible plan-to-plan analysis. Rather, the type of information and analysis
provided accords to operative provisions of the CEQA Guidelines, such as Section
15064.4(b)(3), Section 15125(d), and Appendix G. An impermissible plan-to-plan
analysis occurs when an environmental baseline (e.g., quantity of GHG emissions to
serve as point of comparison for evaluating significance of proposed emissions) is
established by reference to a land use plan with anticipated, not existing land uses.
Here, the significance inquiry requires that the project be evaluated in relation to an
identified planning framework (i.e., RTP/SCS); as such, the parameters of that
planning framework are relevant and appropriate factors.

Citing another portion of this comment letter (the Traffic and Transportation section),
the comment states that the Draft EIR overstates trip reductions from the project’s
TDM Program. Please refer to Responses to Comments O-1-176 through O-1-184
and O-1-254 through O-1-256 herein for responses to more detailed comments on
this subject. It also is noted that the effectiveness of the TDM Program measures was
evaluated using methodologies contained in the California Air Pollution Control
Officers Associations’ (“CAPCOA”) Quantifying Greenhouse Gas Mitigation
Measures (2010). (See Appendix D of Draft EIR Appendix K, Newland Sierra TDM
Program — VMT Reduction Evaluation technical memorandum (Fehr & Peers,
February 2017), at pages 3- 4.) All calculations were performed using the CAPCOA
report’s suburban (not urban) area input and the methodologies were specifically
applied to the VMT associated with the user of the TDM measure. (Id. at pages 7-
20.) To qualify for a VMT reduction due to land-use diversity, the project had to
include at least three of the following on-site uses (and/or off-site within ¥ mile):
residential, retail, park, open-space, or office. (Id. at page 8.) Applying CAPCOA’s
methodology, which takes into account both the type of land use and the land use
area, Fehr & Peers found a percent VMT reduction of 20.5% attributable to land-use
diversity. However, for suburban developments like Newland Sierra, CAPCOA limits
the VMT reduction attributable to land-use diversity to 5.0%. Accordingly, the Draft
EIR limited VMT reductions from mixed use/land use diversity characteristics to
5.0%, but tangible VMT reductions may be far greater.
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conform to the land use assumptions that SANDAG has used for the RTP/SCS,” the
comment states that the Draft EIR “must provide environmental information
sufficient to allow the public and the Board of Supervisors to determine if the Project
will interfere with the attainment of the goals for the San Diego region that have been
set by CARB.” As discussed above in Responses to Comments O-1-147 to O-1-152,
the Draft EIR evaluated and disclosed information relevant to evaluating project
consistency with the RTP/SCS, thereby providing the public and decision makers
with adequate information to qualitatively assess the effects of the project.

Further, both CARB and SANDAG were provided the opportunity to review and
comment on the Draft EIR. This is noted because CARB and SANDAG are the state
and regional agencies, respectively, with jurisdictional responsibilities and expertise
under SB 375. As previously discussed, the project applicant coordinated with
SANDAG during the preparation of the traffic model used for the project’s Traffic
Impact Analysis (refer to Appendix R1 to the EIR). SANDAG also commented on the
Draft EIR and did not object to the Draft EIR’s conclusion that the proposed project
was consistent with its long range planning documents. (See Response to Comment
0-1-149). Additionally, while the Draft EIR was provided to CARB through the State
Clearinghouse, CARB did not provide comments on the Draft EIR.

The comment also states that “the DEIR fails to provide information on whether the
approval of the Newland project interfere[s] with the San Diego Region’s required
reduction in vehicle miles traveled.” The comment then suggests the County should
retain a consultant to re-model using the proposed project’s land use to determine if
SANDAG can meet the VMT and GHG reduction targets set by SANDAG and
approved by CARB. The County does not agree with this comment.

First, the Draft EIR contains detailed qualitative analysis demonstrating that project
implementation would not conflict with the RTP/SCS. (See Responses to Comments
0-1-147 through O-1-152.) The Draft EIR reasoned that the resulting VMT in the
region with the project would be similar to the expected VMT if the project Site was
developed with the underlying land uses anticipated by the County’s General Plan
and SANDAG modeling (Draft EIR Table 2.7-16 as informed by Appendix R
including Appendix R1, Traffic Impact Analysis prepared by LLG and Appendix R3,
Newland Sierra TDM Program - VMT Reduction Evaluation prepared by Fehr &
Peers contained therein). The Draft EIR also reasoned that the project and its TDM
Program (which attains an approximate 11 percent reduction in VMT) would be
consistent with the RTP/SCS policies and objectives. Accordingly, the Draft EIR
concluded that the project would have a less-than-significant impact with respect to
the RTP/SCS. (Draft EIR, pages 2.7-42 through 2.7-44.) Neither CEQA nor the

297 Newland Sierra Final EIR



Comment Letter Responses

June 2018

RTP/SCS require that the quantitative analysis requested by the commenter be
prepared to evaluate project consistency (see, e.g., CEQA Guidelines Section
15064.4(a)).

Second, the project was evaluated for consistency with the RTP/SCS policy
framework (refer to Appendix DD to the EIR), the project’s mitigation in the form of
off-site road improvements is consistent with the County’s General Plan Mobility
Element and the road and highway network planned within the RTP/SCS (refer to
Responses to Comments O-1.4-42 through O-1.4-45), and SANDAG did not object
to the determination that the project would be consistent with the RTP/SCS (see
Comment Letter A-8).

Third, the County notes that, while SANDAG is responsible for the preparation of
regional planning reports and projects, land use authority to implement regional
planning is vested in the County and the 18 incorporated cities. If this project is
approved by the County, SANDAG will include the project in the next RTP/SCS
update (as required by Government Code Section 65080(b)(2)(B)) and will address
progress towards meeting its GHG reduction targets at that time quantitatively and
qualitatively, as appropriate. If VMT growth occurs at an undesired rate from a
regional perspective (i.e., at a rate that is not consistent with SANDAG’s estimates
and reduction targets), SANDAG would be required to address that consequence as
part of its air quality conformity analysis for its RTP, and via compliance with
regional GHG reduction targets set for the SCS. Subsequent actions or mitigation
developed by SANDAG for the RTP/SCS that would be applicable in unincorporated
San Diego County would apply to the project’s future residents, workers, and visitors.

This is not to say that the County does not consider the VMT implications of projects
under its jurisdiction. To the contrary, the County’s General Plan contains multiple
provisions that recognize and advance sustainability principles that consider the
relationship between land use location and VMT, and this project’s Draft EIR
considered the environmental implications of project-generated VMT under the
emerging, and not yet adopted framework for implementation of SB 743 (see Draft
EIR Section 2.13.10, VMT Analysis).

Fourth, the project’s proposed mitigation in the form of offsite road improvements
was separately evaluated for the potential for the added road capacity to result in
induced VMT. Two different methodologies were used for this evaluation, OPR’s
elasticity methodology (addressed in the Newland Sierra VMT Analysis to Respond to
SB 743, Appendix R2 to the EIR) and separately a travel demand model (Addendum
to Newland Sierra VMT Analysis to Respond to SB 743, Appendix JJ-9 to the Final
EIR). Using OPR’s elasticity methodology, the project’s mitigation in the form of
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offsite road improvements to the I-15/Deer Springs Road interchange, to Deer
Springs Road, and to Twin Oaks Valley Road were found to result in near-term and
long-term induced VMT impacts, however, in contrast to the results using the
elasticity methodology, use of a travel demand model found that the same
improvements would reduce Regional VMT. Appendix J-9 explains these results in
more detail and addresses why the results differ from results obtained using OPR’s
elasticity methodology and why use of an elasticity methodology does not necessarily
capture the VMT reducing benefits associated certain road improvements.

Lastly, as to concerns whether the project will impact SANDAG’s ability to meet its
CARB-adopted regional GHG reduction targets, the proposed project would offset
100% of its GHG emissions for the life of the project.”* Specifically, with Mitigation
Measure M-GHG-2 and implementation of its 32 PDFs, the project would not result
in any net additional GHG emissions. CARB has already determined that
implementation of mitigation requirements that are comparable to those established in
Mitigation Measure M-GHG-2 would enable another project to not result in any net
additional GHG emissions. (See CDFW, Final Additional Environmental Analysis for
the Newhall Ranch Resource Management and Development Plan and Spineflower
Conservation Plan (SCH No. 2000011025) (June 2017); CARB, California’s 2017
Climate Change Scoping Plan (November 2017); and, Letter from CARB to CDFW
re: “[CARB] Review of the [GHG] Analysis in the Final Additional Environmental
Analysis for the Newhall Ranch [RMDP/SCP]” (June 7, 2017).) CARB has also
recognized the appropriate use of carbon offsets through approval of AB 900 projects
throughout the State of California. With this mitigation, the project would result in a
greater reduction in GHG emissions compared to the analysis performed by
SANDAG as part of its regional planning.

The comment provides information from a June 2015 CARB staff report and asks the
County to confirm whether the conclusions presented therein “are still true, by using
all the existing assumptions and modeling performed by SANDAG in 2015, the
County changes its General Plan to allow new urban development at the Newland site
and other potential cumulative locations on the Interstate 15 corridor.” The comment
also states that the County should consider how additional GHG emissions caused by
the project will be mitigated or avoided.

71 See County of San Diego, Final Supplement to the 2011 General Plan Update Program Environmental Impact
Report for the Climate Action Plan, General Plan Amendment, GHG Threshold, and Guidelines for
Determining Significance for Climate Change (SCH No. 2016101055), Comment Letter L4 (SANDAG),
Master Response 2 — CAP and SB 375, and Section 2.7.5.2. As illustrated therein, SANDAG’s comment letter
on the County’s CAP did not identify any conflict between the County’s proposal and its SCS. This information
is incorporated by reference and available for public review upon request to the County.

June 2018
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The County notes the comment provides factual background information from 2015
concerning implementation of SB 375 targets for the San Diego region. As discussed
in connection with Response to Comment O-1-149 above, CARB presently is
working on an update to its SB 375 reduction targets. As provided on Slide 10 of its
recent workshop materials (from January/February 2018),”> CARB is proposing to
amend SANDAG’s 2035 reduction target by increasing it from a 15% to 19%
reduction. SANDAG’s SCS currently achieves an 18% reduction in 2035; as such, if
CARB proceeds as presently proposed, SANDAG will need to identify mechanisms
to achieve an additional 1% reduction by 2035. Slide 16 of the referenced workshop
materials illustrate that MPO achievement of the SB 375 reduction targets is not
solely exclusively attributable to land use strategies, which is the focus of this
commenter. Instead, Slide 16 notes that achievement of SB 375 reduction targets is
influenced by demographics, the price of fuel, socioeconomic factors, land use
strategies and transportation strategies. This is mentioned because the modeling
requested by the commenter is not simply a land use-driven undertaking, but rather
reflects a complex compilation of numerous factors and attributes.

Notably, the targets provided by the commenter were established by CARB for
SANDAG to achieve compliance for purposes of SB 375—they are not CEQA
thresholds. Under CEQA, the County, as the lead agency, retains discretion to
establish appropriate thresholds of significance (see, e.g., CEQA Guidelines Section
15064.4). The County has considered, as discussed in the responses above, whether
the project would conflict with an applicable plan, policy, or regulation adopted for
the purposes of reducing the emissions of GHGs. Under that threshold, the County
has determined the project would be consistent with SANDAG’s SCS.

The EIR also already contains a detailed analysis of the project’s GHG emissions and
mitigation strategy. As described in Response to Comment O-1-154, above, the
proposed project would not cause additional GHG emissions but would offset 100%
of its GHG emissions for the life of the project. The project would thus reduce GHG
emissions compared to the proposed land uses currently allowed under the General
Plan, which were the land uses considered by SANDAG when evaluating its ability to
achieve the CARB-adopted regional GHG reduction targets..

As concerns the evaluation of impacts attributable to the development of other
“potential cumulative locations on the Interstate 15 corridor,” cumulative GHG
impacts were evaluated in the Draft EIR as, “[d]ue to the global nature of the

72 The referenced workshop materials are available online at https://www.arb.ca.gov/cc/sb375
/sh375_2018_workshop_slides.pdf. This information also is incorporated by reference and available for public
review upon request to the County.
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assessment of GHG emissions and the effects of global climate change, impacts can
currently only be analyzed from a cumulative impact context; therefore, this EIR’s
analysis includes the assessment of both project and cumulative impacts.” (Draft EIR,
page 2.7-46.) The commenter does not state which other potential I-15 corridor
location projects should have been considered. Accordingly, no more specific
response can be provided.

The comment states SANDAG has not planned for transit or improved transportation
infrastructure in this area, and has not planned for growth on the project Site. The
comment contends “the proposed development will overwhelm SANDAG’s modeling
because there is no other way to bypass the congestion the project proposes on I-15
and there are no plans to accommodate the increased trips and density.” The County
does not concur with this comment.

First, SANDAG based its growth forecast on the then-current adopted land use plans
of local jurisdictions. While the project Site currently is primarily undeveloped, as
described in Section 1.4 (Environmental Setting) and illustrated in Figure 1-37
(Aerial Map and Surrounding Land Uses), the existing land use designations in the
County’s General Plan would allow approximately 99 single-family homes and more
than 2 million square feet of office professional and commercial space, along with
associated infrastructure (see Section 4.5.1 (Existing General Plan Alternative) of the
Draft EIR). SANDAG’s planning thus accounted for use of the project Site.

Second, while the traffic generated by the project would exceed the traffic generated
by the existing General Plan land uses by 1,240 Average Daily Trips (ADTs), 6%
more than the existing General Plan land uses, the project would generate 36% and
18% fewer trips in the morning and evening peak periods, respectively, compared to
the existing General Plan land uses. Therefore, the project would have a net positive
effect on the congestion along 1-15 compared to what SANDAG modeled for the
project Site in the Regional Plan.

Third, even with this population growth, implementation of the proposed project would
be within 4.5% of the SANDAG-forecasted VMT for the region, as discussed above in
Response to Comment O-1-150. (Draft EIR, pp. 2.7-42 through 2.7-44.) In addition, the
project would be consistent with SANDAG’s approved RTP/SCS. (Ibid.)

Fourth, as to whether there are any planned improvements to the transit and
transportation infrastructure in the project area, the proposed Deer Springs
Road/Twin Oaks Valley Road widening improvements are included in the County’s
General Plan and SANDAG’s regional planning forecasts. Specifically, the widening
was included in the North County Metro Mobility Element of the County’s General
Plan as ID, 13 Deer Springs Road (SF 1414) and incorporated into SANDAG’s
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planning efforts. See Response to Comment O-1-149 above for additional
information on this point.

Additionally, SANDAG’s Regional Plan identifies Bus Rapid Transit Service and
managed/toll lanes along the I-15 corridor between the SR 78 interchange and the
Riverside County Line as future transportation projects that will be funded, in part, by
the existing Transnet sales tax increment, which remains in place until 2048. The
Regional Plan also identifies Old Highway 395/Champagne Boulevard/N. Centre City
Parkway as part of the Regional Bike Network. Deer Springs Road, Twin Oaks
Valley Road, and Buena Creek Road are arterials that are part of the Regional
Arterial System (RAS) and planned as six- and four-lane arterial roadways in the
Regional Plan, the County’s General Plan Mobility Element, and the City of San
Marcos General Plan. These future road improvements are planned to accommodate
increased trips and will be funded by a combination of development impact fees,
Transnet sales tax funding, and other local and state funding sources.

The comment states the proposed project is an unplanned proposal that is not
considered by the SANDAG RTP/SCS and, therefore, SANDAG’s calculations of
GHG emissions reduction from mobile source emissions in the region are inconsistent
with the analysis provided in the Draft EIR. The County does not concur with this
comment.

As discussed in Responses to Comments O-1-149 through O-1-156 above, the Draft
EIR determined that the project would not conflict with the RTP/SCS. Moreover, as
discussed in Responses to Comments O-1-154 and O-1-155, above, with the
recommended mitigation incorporated, the project would offset 100% of its GHG
emissions for the life of the project. Accordingly, the project would not adversely
impact SANDAG’s GHG emissions calculations.

It also is noted that the relevance of the comment’s discussion of LOS levels along I-
15 is not clear; LOS metrics generally are not germane to consideration of SB 375.

The comment again states that the proposed project was omitted from SANDAG’s
regional plans for mobile source GHG reductions, and states the Draft EIR does not
provide sufficient information to evaluate whether the project would conflict with
SANDAG’s SCS. The comment also describes the project’s distance to nearby cities,
and is critical of the Draft EIR’s description of the region — stating that the project
area is without transit and is not urbanized. The County does not concur with this
comment.
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Regarding the portion of the comment addressing the project’s relationship to
SANDAG’s regional planning for mobile source GHG reductions, please see
Responses to Comments O-1-149 to O-1-157 above, which address these issues.

Second, regarding the DEIR’s description of the region, the distances cited by the
commenter are incorrect. As detailed in Section 1.3, Project Location, of the Draft
EIR, the project is:

[lJocated within the inland area of North San Diego County, ... close to
several North County cities. The cities of Escondido and San Marcos are
approximately 1 mile south of the project Site, the city of Vista is
approximately 3 miles west of the project Site, the city of Oceanside is
approximately 5 miles northwest of the project Site, and the city of Carlsbad is
approximately 7 miles southwest of the project Site, as shown in Figure 1-35,
Regional Location Map. The project Site is bound by 1-15 on the east, Deer
Springs Road on the south, and Twin Oaks Valley Road on the west, with a
small portion of the northwestern edge of the Site traversed by Twin Oaks
Valley Road. Gopher Canyon Road is approximately 1.5 miles north of the
Site’s northern boundary and approximately 2.5 miles north of the
development area, as shown in Figure 1-36, Vicinity Map.

Accordingly, the Draft EIR adequately describes the location of the project within the
region.

Third, as to the portion of the comment stating that the project area is without transit
and should not be considered an “urbanized” area, please see Responses to
Comments O-1-149, O-1-153, O-1-154, and O-1-156.

The comment states the Draft EIR does not support the conclusion that the project is
consistent with the RTP/SCS and requests that the County recirculate the EIR with an
assessment of how the project “will affect the region’s goals and the per capita VMT
levels and GHG emissions as they pertain to the region’s inventory of emissions.”
The County disagrees that the Draft EIR does not support the conclusion the proposed
project is consistent with the RTP/SCS. Please see Responses to Comments O-1-147
through O-1-156 above, detailing project consistency with the RTP/SCS. Please also
see Responses to Comments O-1-154 and O-1-156, which explain that the project
would offset 100% of its GHG emissions for the life of the project and, therefore, not
impact regional GHG inventories. Recirculation is not required by CEQA Guidelines
Section 15088.5 as the Draft EIR adequately evaluated and disclosed project
consistency with the RTP/SCS.
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The comment also implies, without support, that the purchase of carbon offsets is
inadequate to mitigate for on-site emissions. The County does not concur, particularly
in the scientific realm of global climate change. Please see Topical Response GHG-
1: Use of Carbon Offsets and Response to Comment O-1-137 above.

Finally, the comment continues that the project and “the opening of the 1-15 corridor
in North County to more development” could lead to regional effects that must be
assessed in the Draft EIR. Indeed, the Draft EIR evaluated and disclosed project
impacts, including the project’s potential to induce growth in the area. Please refer to
Response to Comment O-1-161 below, which summarizes the Draft EIR’S
evaluation and disclosure of project-related growth inducing impacts. It also is noted
that any additional development proposed along the I-15 corridor would be subject to
independent CEQA evaluation, to the extent required by law.

The comment states that the Draft EIR fails to analyze the project’s consistency with
the General Plan EIR requirement for a CAP and related significance thresholds. In
response, the General Plan’s EIR is a document required by CEQA to assess the
potential environmental effects of that Plan; the EIR is not itself an applicable plan,
policy, or regulation adopted for the purpose of reducing GHG emissions under
CEQA Guidelines Section 15064.4(b)(3) for purposes of this project’s CEQA
compliance requirements. Accordingly, the comment is correct in its assertion the
Draft EIR does not analyze the project’s consistency with the General Plan’s EIR.
The Draft EIR does, however, evaluate consistency with the County of San Diego
General Plan; see EIR page 2.7-44 and Table 2.7-17.

The Draft EIR also discloses, at page 2.7-26, that the County was in the process of
developing a CAP, which was anticipated to be completed by winter 2018. The CAP
was approved by the Board of Supervisors on February 14, 2018. As noted by the
commenter, a draft of the CAP was released after publication of the Draft EIR. As
concerns consistency with the draft CAP, please refer to Responses to Comments O-
1-142 and O-1-144, as well as Topical Response GHG-3: County’s 2018 Climate
Action Plan. These responses evidence that the CAP does not preclude General Plan
amendments. Further, because the project proposes to reduce its GHG emissions to
net zero, the project would not impair the CAP’s ability to achieve the contemplated
emission reductions. Accordingly, the project will not impact the County’s CAP,
which the County is required to adopt pursuant to mitigation measure CC-1.2 in the
County’s General Plan EIR.

The comment states the approval of the proposed project would signify a larger
policy shift within the County opening the North County 1-15 corridor for
development and speculates that the project would “open the floodgates to potential
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future development along the rural 1-15 corridor.” The County does not concur with
this comment.

The County notes that the comment expresses opinions and does not raise an issue
related to the adequacy of any specific section or analysis of the Draft EIR.

As to potential growth inducing impacts of the project, the Draft EIR evaluates such
impacts in both Section 1.8, Project Description and Section 2.12, Population and
Housing. In Section 1.8, the Draft EIR discusses the ways in which the proposed
project could “foster economic or population growth, or the construction of additional
housing, directly or indirectly, in the surrounding environment,” including through
removing obstacles to population growth. Additionally, Section 2.12, Population and
Housing, further discusses potential growth inducing impacts. The discussion of
growth inducing impacts includes analysis of impacts in terms of regional growth
forecasts compared to SANDAG estimates, as well as potential effects from
increasing roadway capacity, among other things. As concluded therein:

“The proposed project would directly, indirectly, and cumulatively induce
substantial population growth in the area (Impacts PH-1 and PH-2). Such
impacts cannot be feasibly mitigated, absent a feasible alternative to the
project or the County’s adoption of the applicant’s requested General Plan
Amendment. Therefore, the potentially significant direct, indirect, and
cumulative impacts (Impacts PH-1 and PH-2) would remain significant
and unavoidable.”

However, the EIR also notes that there are no known intensity-increasing
development applications pending in the immediate vicinity at this time. (See EIR, p.
1-36.)

An EIR is not required to provide a detailed analysis of the project’s effects on
growth but only a general analysis of projected growth. (CEQA Guidelines Section
15126.2(d)(2); Napa Citizens for Honest Gov’t v. Napa County Bd. of Supervisors
(2001) 91 Cal.App.4th 342, 369.) Further, while an EIR must analyze the growth-
inducing impact of a project, including reasonably foreseeable consequences, it is not
required to evaluate “speculative effects.” (Federation of Hillside & Canyon Assns. v.
City of Los Angeles (2000) 83 Cal.App.4th 1252, 1265.) As no known intensity-
increasing development applications pending in the immediate vicinity at this time,
the County cannot provide further analysis of potential impacts without engaging in
undue speculation about the timing, rate, amount, and scope of such development, if
any, which is not required by CEQA.
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The comment also states that SANDAG must be involved in consideration of future
urban development on the I-15 corridor in North County, as development will impact
SANDAG’s regional plans. The County, as the agency with land use planning
authority, will continue to consider consistency with SANDAG’s guiding plans for
the region in its land use and planning and transportation decisions. The County will
also continue to coordinate with SANDAG as may be appropriate. As there are no
known intensity-increasing development applications pending in the immediate
vicinity at this time, no more specific response can be provided. The County will
include the comment as part of the Final EIR for review and consideration by the
decision-makers prior to a final decision on the project.

Lastly, as to the presence of transit, please see Response to Comment O-1-156
detailing planned transit in the project area.

The comment states that the Draft EIR omits and underestimates sources of GHG
emissions. The comment is an introduction to more specific comments that follow,
and serves to summarize technical comments offered in an attachment to the
commenter’s letter. Therefore, the comments are addressed in the responses that
follow, and at Responses to Comments O-1.4-13 through O-1.4-72.

The comment, referencing an attachment to the commenter’s letter, states the Draft
EIR overstates the benefits of the TDM Program. The County does not concur with
this comment. Please see Responses to Comments O-1.4-46 through O-1.4-51,
which explain: the methodology for quantifying TDM benefits was based on
CAPCOA’s Quantifying Greenhouse Gas Mitigation Measures (2010); all
calculations were performed using the CAPCOA report’s suburban area input; and,
the methodologies were specifically applied to the VMT associated with the user of
the TDM measure (Appendix D of Draft EIR Appendix K, Newland Sierra TDM
Program — VMT Reduction Evaluation technical memorandum (Fehr & Peers,
February 2017), at pages 3-4 and 7-20).

The comment states the Draft EIR omits emissions associated with the demolition and
reconstruction of the 1-15/Deer Springs Road interchange. Please see Responses to
Comments 0O-1.4-34 through 0-1.4-38. As detailed therein, construction
specifications and assumptions for the construction emissions modeling, which
included improvements to the I-15/Deer Springs Road interchange, was prepared in
consultation with the Project’s engineers (Fuscoe Engineering). Construction inputs
for the project included the off-site roadway improvements’ schedule, equipment mix
and number of pieces of each type of equipment, worker and vendor vehicles, haul
trucks and vehicle distances driven. Consequently, a separate analysis of construction
emissions was not performed for the off-site roadway improvements or utility
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improvements — rather, the emissions were calculated as part-and-parcel of the project
analysis. Accordingly, the construction emission estimates are disclosed adequately in
Appendix G (Air Quality Technical Report), Appendix K (Greenhouse Gas
Emissions Technical Report) and the applicable Draft EIR sections.

The comment states the Draft EIR underestimates emissions from on-site electricity
use because the Draft EIR does not detail roof design and position for homes, and
does not explain the assumptions relied on to conclude solar will feasibly offset 100
percent of residential structural demand. The comment questions the feasibility of 100
percent solar electricity for residential units based on the limited roof space on multi-
family housing, and states that backup batteries are needed. Please see Responses to
Comments O-1.4-59, O-1.4-60 and O-1.4-96, which address these issues and
confirm that the applicant has committed to achieve the required level of solar
installations through a mechanism that is fully enforceable by the County.

The comment states the Draft EIR underestimates emissions from water use, both
during the construction and operational phases. Please see Responses to Comments
0-1.4-53 through O-1.4-57, detailing GHG emissions calculations associated with
water use.

The comment states the Draft EIR underestimates emissions from wastewater
treatment and disposal. Please see Response to Comment O-1.4-58, explaining that
CalEEMod independently calculates wastewater GHG emissions based on the amount
of indoor water use by a project, and reports GHG emissions associated with both
water supply and wastewater as “Water.” The CalEEMod output shows “Water,” but
this designation does include both water supply and wastewater. This descriptor has
been revised in the Final EIR to indicate “Water Supply and Wastewater” for clarity.

The comment states the DEIR underestimates emissions from vegetation removal by
improperly categorizing the entire project Site as “scrub.” Please see Responses to
Comments O-1.4-22 through O-1.4-24, explaining that the emission factor for
vegetation removal was sourced from the industry standard model—CalEEMod—and
that the “scrub” designation may be applied appropriately to the chaparral vegetation
community that covers the majority of the project Site for purposes of CalEEMod.

The comment states the DEIR also underestimates the emissions from construction
worker trips. Please see Response to Comment O-1.4-25 explaining that the
commenter has misinterpreted the Appendix K information addressing the number of
worker trips contained in Appendix B, Calculation Construction Schedule and
Information and Appendix C, CalEEMod Output. As reflected in Appendix B, the “#
of workers per day” “[a]ssumes 2 one-way trips per each worker, haul truck, and
vendor truck.” The construction schedule and the CalEEMod emissions calculations

307 Newland Sierra Final EIR



Comment Letter Responses

0O-1-170

O-1-171

O-1-172

0O-1-173

O-1-174

June 2018

thus both consistently assumed 2,260 worker roundtrips per day for a total of 4,520
one-way trips per day.

Please also refer to Response to Comment O-1.4-26, which addresses the comment
concerning the length of worker and vendor trips, and details why the distance is
reasonable and well-supported given the project location near several North County
cities and major population centers. See also Responses to Comments O-1.4-25
through O-1.4-29 responding to other comments raised concerning construction trips.

The comment states the Draft EIR underestimates emissions from construction
equipment by assuming use of Tier 4 engines for all construction equipment, but
allowing for engines with lower Tier levels and, therefore, with higher emissions.
Please see Responses to Comments O-1.4-30 through O-1.4-33 and O-1.4-106,
detailing the effectiveness and enforceability of mitigation measure M-AQ-2(a) in
requiring Tier 4 equipment.

The comment states that the Draft EIR analysis is flawed because the Draft EIR notes
that emissions from mobile sources may be considered conservative as future
regulatory programs may serve to further reduce GHG emissions. Please refer to
Response to Comment O-1.4-41, which explains that the Draft EIR does not rely on
future regulations that have not been adopted in modeling and evaluating the project’s
GHG emissions.

The comment states M-GHG-1 and M-GHG-2 are insufficient because the Draft EIR
underestimated the project’s GHG emissions, thus underestimating the required
offsets. As explained in Responses to Comments O-1-163 through O-1-171 above,
and the responses referenced therein, the Draft EIR did not underestimate the
project’s GHG emissions. Accordingly, the quantity of required offsets has not been
underestimated.

The comment states that, without CARB concurrence, the County cannot provide
“adequate assurance” that M-GHG-1 and M-GHG-2 will be effective. Please refer to
Response to Comment O-1-136 above, which explains that CEQA does not require
that the County condition its discretionary actions on the receipt of CARB’s approval.
As the lead agency for the project, the County is authorized to certify the project’s
CEQA compliance documentation, provided the analysis contained therein is
supported by substantial evidence. For purposes of CEQA, substantial evidence is not
limited to assurance from CARB that the project’s GHG emissions analysis or
mitigation is adequate (see CEQA Guidelines Section 15384).

The comment restates that M-GHG-1 and M-GHG-2 are inadequate under the
requirements the County placed on itself in its General Plan and General Plan EIR.
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Please refer to Responses to Comments O-1-137, O-1-142 and O-1-144, above, for
responsive information.

The comment restates that the “true-up” provision renders M-GHG-2 illusory. Please
refer to Response to Comment O-1-138, above, for responsive information.

The comment states that the PDFs required by M-GHG-3 do not meet CEQA
requirements for certainty and enforceability. The comment requests that the Draft
EIR “include a detailed analysis of the effectiveness and likely implementation for
each PDF.

In response, the County has reviewed the measures identified in the TDM Program,
which are the focus of the commenter, and disagrees with the comment’s implication
the measures do not require that specific actions be taken to ensure the measures’
implementation. For example, PDF-5 requires the applicant “coordinate” with a car-
share organization “to install three car-share stations with one car each (for a total of
three cars) in the commercial area of the project Site, available to residents on an on-
demand basis.”

Further, at a global level, PDF-20 serves to facilitate the overall implementation of
the TDM Program’s through the requirement to designate a transportation coordinator
to monitor, develop, market, implement, and evaluate the TDM Program. To clarify
the duties of the Transportation Coordinator, PDF-20 states:

To ensure that the TDM Program strategies are implemented and effective, a
transportation coordinator (likely as part of a homeowner’s association
(HOA)) would be established to monitor the TDM Program, and would be
responsible for developing, marketing, implementing, and evaluating the
TDM Program.

The Newland Sierra TDM Program technical memorandum, and specifically “Table
2: TDM Program Performance Metrics and Targets” therein (refer Appendix R3 to
the EIR), identifies the specific performance measures that the project is committing
to that would equate to the calculated TDM effectiveness percentages. The
transportation coordinator (whose role/responsibilities is described on page 6 of the
Newland Sierra TDM Program technical memorandum) is responsible for
managing/monitoring the TDM program to ensure compliance with Table 2.

Moreover, as addressed in Response to Comment O-1-139 above, the project’s
Conditions of Approval as adopted in conjunction with approval of the proposed
project will be in place through all phases of the project development and will ensure
the TDM Program is successfully implemented.
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With respect to the comment that the CAPCOA reductions are not appropriate in the
project area, the County does not concur with the comment for the reasons detailed in
Response to Comment O-1.4-48 and in the evaluation provided in Appendix R3 to
the EIR, Newland Sierra TDM Program — VMT Reduction Evaluation, prepared by
Fehr & Peers. As detailed in Appendix R3, Fehr & Peers worked with the California
Air Pollution Control Officers Association (CAPCOA) to develop the transportation
section of the report Quantifying Greenhouse Gas Mitigation Measures (CAPCOA
Report). This report is now used as a set of guidelines for quantifying the
environmental benefits of mitigation measures, such as the Project’s TDM Program.
Fehr & Peers also developed a quantification tool based on the research performed for
its work with CAPCOA, named “TDM+,” which quantifies the effects of TDM
programs on VMT reduction.

Based on their expertise, experience, TDM+ tool, and review of case studies, Fehr &
Peers recommended strategies and calculated in detail the effectiveness of each of the
TDM strategies recommended for this Project. Notably, due to the Project’s semi-
rural location, the TDM program centered on land use strategies (i.e., including land
use diversity onsite to encourage residents to walk, bike, or take transit within the
Project area) to achieve a 4.7% VMT reduction. Combined, all commute services to
provide travel options other than private auto trips to destinations outside the Project
site. would achieve the remaining 6.4% reduction. The TDM program thus
acknowledges that strategies which may be highly effective in urban communities
(i.e., encouraging biking and walking to access areas outside the Project site) would
be less effective for this community. Nevertheless, some reduction on the reliance on
driving alone can be achieved through these strategies.

The comment challenges the land use diversity credit for PDF-1 because: (1) the
project phasing does not include the addition of commercial development until Phase
2, resulting in an interim period without “mixed use,” (2) the topography of the
project Site and the distance between some residential uses and the Town Center
limits transportation options, (3) the park use is already assumed in residential areas,
and (4) there is not a firm commitment for a school.

First, regarding the phasing of project land uses, the Newland Sierra TDM Program
technical memorandum is intended to calculate the TDM Program’s effectiveness at
project build-out, consistent with the manner in which the significance of the
project’s GHG emissions is evaluated. TDM Program measures will be implemented,
as applicable, as the proposed project is constructed; however, the full TDM
effectiveness — as calculated and presented in the Draft EIR — will be achieved at
build-out.
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Second, based on their expertise, experience, TDM+ tool, and review of case studies,
Fehr & Peers recommended strategies and calculated in detail the effectiveness of
each of the TDM Program strategies recommended for this Project. Notably, due to
the Project’s semi-rural location, the TDM Program centered on land use strategies
(i.e., including land use diversity on site to encourage residents to walk, bike, or take
transit within the Project area) to achieve a 4.7% VMT reduction. Combined, all
commute services to provide travel options, other than via private auto trips, to
destinations outside the project Site would achieve the remaining 6.4% reduction. The
TDM Program thus acknowledges that strategies which may be highly effective in
urban communities (i.e., encouraging biking and walking to access areas outside the
project Site) would be less effective for this community. Nevertheless, some
reduction on the reliance on driving alone can be achieved through these strategies.

The comment states that PDF-2 and PDF-3 are inadequate for the same reasons
described in conjunction with PDF-1. Therefore, please see Response to Comment
O-1-177 above for responsive information.

The comment states PDF-4 through PDF-8 “are unlikely to be funded and are illusory
and unenforceable.” The comment also requests that the Draft EIR include a
feasibility study “to determine the potential effectiveness of such measures and a cost
comparison against other methods of transportation to determine whether such
measures will even meet the threshold level to be funded and implemented by the
residents.” The County does not concur with this comment. The potential
effectiveness of the subject TDM strategies was studied by Fehr & Peers (see
Appendix D of Draft EIR Appendix K), and the comment identifies no perceived
deficiency in that analysis. In addition, CEQA does not require the preparation of
feasibility studies and cost comparison studies. In this instance, the project is required
to implement the identified TDM strategies — as such, funding will be provided by the
project applicant (or its designee) in a quantity that is sufficient to ensure the effective
and successful implementation of the strategies, as overseen by the Transportation
Coordinator and the County.

The comment states that PDF-9 lacks specificity associated with the subsidy funding
source, subsidy value, and the imposition of eligibility limitations (if any) on subsidy
use. The comment also states that the nearest transit station is six miles away. In
response, please refer to Appendix R3 — VMT Reduction Evaluation of the Draft EIR,
which states the following and — in doing so — addresses the estimated subsidy value
and eligibility percentage:

“CAPCOA associates certain levels of transit fare subsidy with corresponding
levels of commuter participation in transit based on locational context
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(CAPCOA TRT-4). Although the CAPCOA methodology is applied to
subsidies for employees, the same methodology can be used for the Newland
Sierra residents (CAPCOA page 232). For the Suburban context, CAPCOA
provides that a subsidy of $2.98 per person per day incentivizes a 7.9%
reduction in commute VMT when residents are given a subsidy at their place

of employment.

The CAPCOA Report provides the following formula for calculating the
percent VMT reduction associated with resident transit fare subsidies of
$2.98 per person per day based on the methodology for CAPCOA TRT-4:

% VMT Reduction = (% residents eligible to participate) * (7.9%
reduction in commute VMT) * (adjustment from commute VT (vehicle
trips) to overall VMT) * (% Home based Work VMT)

The transit fare subsidy will be offered in conjunction with the Local
Shuttle Service program previously discussed. Based on the above
equation, the following are the inputs and resulting percentage reduction
for this category:

At the level of $2.98 per day, which equates to between 60% and 100% of an existing
round trip NCTD fare, depending on service class, a transit subsidy corresponds to a

% residents eligible to participate = 50% (CAPCOA suggests an
eligibility rate of 20-100%; for Newland Sierra 50% is used)

reduction in commute VMT = 7.9% (CAPCOA page 231)

adjustment from commute VT (vehicle trips) to VMT = 1
(CAPCOA Appendix C)

% home based work VMT = 24.2%
% VMT Reduction = 50% * 7.9% *1* 24.2% = 0.96%

0.9% VMT reduction (CAPCOA TRT-4).”

The Final EIR has been revised to clarify the anticipated source of funding per the
comment.

The comment states PDF-10 through PDF-13 are not eligible for an independent
VMT reduction because the TDM Program measures they will be marketing are
ineffective. Because the comment is based on concerns advanced above, please refer
to Responses to Comments O-1-177 through O-1-180. In addition, as stated in

Appendix R3 to the EIR:
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“To ensure that residents are aware of all alternative transportation mode
options available, ‘new resident’ information packets will be distributed to all
new residents. A website also will be created with the same information so
that this information is always accessible. These sources will include
information regarding the shuttles, bike share kiosks, iCommute, Park-and-
Ride lots, and all other alternative transportation options.

The continued expansion and utilization of iCommute, SANDAG’s TDM
program, also would support the successful dispensation of transportation
choice information. Using “new resident’ information packets, a transportation
information website, and iCommute to dispense transportation information
falls under CAPCOA standard TRT-7: Commute Trip Reduction Marketing.
This strategy focuses on reducing the commute trips of the residents of
Newland Sierra. The CAPCOA Report provides the following equation to
calculate the VMT reduction percentage:

% VMT Reduction = (% reduction in commute trips) * (% population
eligible) * (adjustment from commute VT (vehicle trips) to VMT) * (% Home
based Work VMT)

e 9% reduction in vehicle trips = 4% (CAPCOA page 241)

e 9% population eligible = 50% (CAPCOA suggests an eligibility rate of 20-
100%; for Newland Sierra 50% is used)

e adjustment from VT to VMT = 1.0 (CAPCOA page 241)
e % home based work VMT = 24.2%
e 9% VMT Reduction = 4% * 50% * 1.0 * 24.2% = 0.5%
By utilizing progressive and effective strategies to spread information,

implementation of a TDM marketing program is expected to result in a 0.5%
VMT reduction.”

The comment states that PDF-14 fails for the same reason as PDF-9. Please refer to
Response to Comment O-1-180 above for responsive information.

The comment states that PDF-15 through PDF-19 fail for the same reason as PDF-10
through PDF 13. Please refer to Response to Comment O-1-180 above for
responsive information.

The comment states there is no PDF-20 listed in Table 2.7-7 of the Draft EIR. In
response, PDF-20 requires the implementation of the TDM Program through the
retention of a TDM Program Coordinator. This is stated on page 1-14 of Section
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1.2.1.7 (Transportation Demand Management) of the Draft EIR and is included in
Table 2.7-7, in the row which begins with “PDF-10-13, 20”.

The comment states that further discussion of the TDM Program is included
elsewhere in the comment letter. The comment also asserts that, because PDFs 21-32
were not credited with any GHG emissions reduction, “any attempt to quantify
emissions reductions from PDFs 21-32 would require recirculation of the DEIR for
the public to analyze the effectiveness of such PDFs as mitigation measures under M-
GHG-3.” The County does not concur with this comment.

First, PDF-22, which requires the installation of solar photovoltaic panels, would
reduce GHG emissions and was credited accordingly in the GHG reduction
calculations. As stated in Response to Comment O-1-142, “installation of solar
technology on all single-family and multi-family housing units would reduce overall
GHG emissions generated from electricity by 3,453 MT CO,E per year.” (See also
EIR page 2.7-41.)

Second, while no further emission reductions are presented in this Final EIR,
recirculation of the Draft EIR would not be triggered by the addition of emission
reductions for other PDFs under CEQA Guidelines Section 15088.5(a).

The comment states the Draft EIR, in an appendix, contains an efficiency metric
threshold, which it then characterizes as a “crucial part” of the County’s analysis. The
comment states that, because the County did not release the unlocked, excel
spreadsheets used to calculate the proposed projects emissions, the public was not
able to determine how or whether the efficiency metric was used. The County does
not agree with this comment.

First, Section 2.7 of the Draft EIR does not rely upon the efficiency metric contained
in Appendix A to Appendix K to evaluate the significance of the project’s GHG
emissions. There is no mention of efficiency metrics in Section 2.7, which is clear
that Appendix G of the CEQA Guidelines was used to establish the thresholds of
significance for the project’s analysis. (Draft EIR page 2.7-33.) As such, the
availability of unlocked, excel spreadsheets is not relevant to the determination of
whether an efficiency metric was used.

Second, Appendix A to Appendix K was included in error and has been removed from
the Final EIR.” The removal of this appendix document is not a material change to the

73

As noted in the comment, the County’s efficiency metric was challenged in court. Appendix A was prepared

before the resolution of those judicial proceedings and at a time when the County was directing projects to use
an efficiency-based threshold. When it became clear that use of such a threshold would be subject to legal
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Draft EIR triggering recirculation because the Draft EIR did not rely upon this metric to
make a significance determination. Appendix G of the CEQA Guidelines was used for
the purposes of determining significance for impacts relating to GHG emissions.

The comment suggests that the DEIR’s analysis is flawed because it did not consider
goals for fire safety and design of the project such that it is “as fire safe as possible
given conditions that present themselves 85% of the time;” and has the capability to
stand-alone without first responders.

The County notes that the comment expresses the opinions of the commentator, and
does not raise an issue related to the adequacy of any specific section or analysis of
the Draft EIR. The County will include the comment as part of the Final EIR for
review and consideration by the decision-makers prior to a final decision on the
project.

Nonetheless, the County disagrees with the assertion that the Newland Sierra project
did not consider fire safety in the design. As detailed in the Appendix N-1, Newland
Sierra Fire Protection Plan (Dudek 2017), Section 2.0 through 6.2, the proposed
Project was designed to a higher safety level than typically required, which in San
Diego County and Deer Springs Fire Protection District, are already some of the most
fire safe requirements in use due to (1) California Building Code requirements, (2)
Deer Springs Fire Protection District Ordinances and San Diego County Building
Code, (3) San Diego Fire Authority requirements for Fire Protection Plans, and (4)
sensitivities to wildland fires based on previous fire events in San Diego County and
southern California. Appendix N-1 analyzes the “typical” condition, which is the
normal weather through the year, occurring at least 85% of the time. The analysis also
considers the worst-case conditions, which occur during Red Flag Warnings when
fire weather is considered extreme. Although these periods do not occur frequently
throughout the year, they account for the conditions under which ignitions burn the
most acres.

Appendix N-1 analyzed both typical and extreme conditions. Based on the results,
Appendix N-1 mandates more restrictive (higher level of safety) fire protection
features. Among the features are:

e Fuel modification zones that are 2.5 times the required 100 feet.

e Roadside fuel modification zones that range between 100 and 250 feet, which
is 5 to 10 times the code-required 20 feet width.

challenge, the project’s Draft EIR developed an alternative approach to evaluate and mitigate GHG emissions
through the achievement of no net increase in the GHG emissions level.
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In addition, the proposed Project is required to utilize heat deflecting walls at key
locations as an additional barrier, and the proposed Project would provide structure
setbacks at top of slope for all but 8-percent of the lots and those lots are provided
additional mitigations, even though they are not required by the DSFPD or SDCFA
fire codes. These measures are in addition to the ignition resistant construction,
automatic interior sprinklers, wide roads, including multiple lanes on primary streets,
fire flow, and other standard requirements in wildland urban interface developments.

The proposed Project has been determined to comply with or exceed the required fire
and building codes and, based on the provided analysis, which included a CEQA
significance standards analysis, was found to not result in a significant fire hazard.
Although the comment’s significance threshold is not considered applicable and has
no basis in CEQA, the Project also exceeds that level.

The County further disagrees with the comment’s suggestion that proposed Project
needs to be designed to be a stand-alone project without first responders. There is no
CEQA basis for this threshold level. Although, the Project, as designed, would be
considered to be as stand-alone as any project in the County, as detailed in Appendix
N-1 and as described above.

The comment states “the draft evacuation plan is deficient because it does not
evaluate daily static traffic flows in conjunction with accelerated evacuation traffic
flows,” and that “the evacuation plan does not account for existing and new residents
leaving under duress while first responders are attempting to gain entry.” The
comment quotes the evacuation plan regarding estimated evacuation times and the
importance of phased evacuations. It indicates that the DEIR evaluated only the
Project’s fire hazard and evacuation impacts in the context of the project Site and
Project’s residents, and not the rest of the community and that this analysis is
inadequate.

The County does not concur with the comment’s supposition that Appendix N-2,
Wildland Fire Evacuation Plan, is deficient. The County further disagrees with the
comment’s recommendation that a more conservative analysis should be performed
and that the completed analysis is inadequate. Please refer to Response to Comments
0-1.13-3 through O-1.13-13 for more discussion regarding the Project’s Evacuation
Plan’s conservative approach to evacuation planning, including considerations for
delays and bottlenecks, and the contingency plan that is available should an early
evacuation not be possible. It should also be noted that the County does not have
standards or requirements for evacuation plans, and this plan is similar to other
evacuation plans required for large master-planned communities.
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The comment states that the evacuation plan did not consider impacts of evacuation
traffic on existing public roads and whether choke points could occur. The comment
further states that the evacuation plan only evaluates whether the Project could be
evacuated onto adjacent roads, but provided no assessment of whether Project
residents or existing residents could evacuate the area within a safe timeframe. The
comment indicates that evacuating Project residents onto Deer Springs Road and
Twin Oaks Valley Road will not provide safety for existing residents who would be
using these same roads.

The County does not concur that the evacuation plan did not consider potential
impacts on evacuations from regional evacuations and potential choke points. Please
refer to Response to Comments O-1.13-3 through O-1.13-13 for more discussion
regarding the Project’s Evacuation Plan’s conservative approach to evacuation
planning, including considerations for delays and bottlenecks, and the contingency
plan that is available should an early evacuation not be possible.

The comment states that the evacuation plan did not consider potential impacts of
left-hand turns and difficult road geometry on fire evacuation and provides two
examples.

The County disagrees with the comment that the evacuation plan did not adequately
consider potential bottlenecks or other evacuation scenarios that may include
evacuation traffic congestion or delays. Please refer to Response to Comments O-
1.13-6, O-1.13-7, O-1.13-9, and O-1.13-19 for responses to left-hand turn potential
impacts and how the Project’s evacuation plan approaches potential bottlenecks from
anticipated and unanticipated impediments.

The County will include the comment as part of the Final EIR for review and
consideration by the decision-makers prior to a final decision on the project. No
further response is required.

The comment indicates that the DEIR did not analyze the impacts on evacuation if the
Project is completed before the proposed road improvements are completed. The
comment requests a condition on the Project that restricts build out until adjacent
roads are improved to the level assumed in the evacuation analysis.

The County does not agree with this comment. Section 2.13, Traffic and
Transportation, includes mitigation measures with identified Equivalent Dwelling
Unit (EDU) triggers for necessary improvements to the project’s roadways to avoid
direct traffic impacts. These mitigation measures and thresholds are detailed in
Section 2.13.12 of the Draft EIR and include the following threshold relative to the
widening of Deer Springs Road, which is specifically noted in the comment:
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M-TR-9 If Option A is approved, prior to the issuance of the certificate of
occupancy for the 58th EDU, the Project applicant, or its designee,
shall widen Deer Springs Road between Sarver Lane and Mesa
Rock Road to a San Diego County 2.1B Community Collector
with a two-way center turn lane standard.

Or,

If Option B is approved, prior to the issuance of the certificate of
occupancy for the 58" EDU, the Project applicant, or its designee,
shall widen Deer Springs Road to San Diego County 4.1B Major
Road standards between Sarver Lane and Mesa Rock Road.

Accordingly, the proposed project is required to widen Deer Springs Road prior to the
issuance of a certificate of occupancy for the 58" EDU. It should be noted that the
existing conditions on Deer Springs Road is a failing level of service, therefore, upon
the completion of improvements to Deer Springs Road prior to completion of 2.7% of
the proposed Project.

In addition, Section 2.13 requires mitigation measures M-TR-2 and M-TR-3, which
require intersection improvements on Deer Springs Road, at Mesa Rock Road (M-
TR-2) and Sarver Lane (M-TR-3), prior to the 900" and 350" EDU, respectively,
further confirming that improvements will be in place prior to build out of the
community.

The mitigation measures required in Section 2.13, Transportation and Traffic, address
the suggestion in the comment that the community could include a condition that the
proposed project may not be built out until adjacent roads are improved. No further
response is required as the proposed project already includes mechanisms to ensure
improvements are in place which will effectuate fire evacuation as analyzed in the
DEIR.

The comment states that Appendix N-1 does not adequately discuss or mitigate
problems associated with gated access. The comment then refers to Appendix N-2’s
description of the existing gated North Twin Oaks Valley Road. The comment
inaccurately states that there is no direction provided for future residents regarding
use or avoidance of the gated road to Gopher Canyon Road. The comment refers back
to Appendix N-1 and its statement on page 48 that private driveways may include
gates. The comment then refers to a County of San Diego comment regarding
automatic gate opening and strobe light activation and states that the comment
appears to have been completely ignored.
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The County disagrees with the comment that the Project’s FPP does not adequately
discuss gates. Because there are no access gates proposed for the Project, the FPP
indicates in Section 4.2 Gates, that “Access gates are not proposed for this project”.
Existing gates along North Twin Oaks Valley Road are not part of the Newland Sierra
project and are not appropriate to be addressed in the Project’s FPP. The Project’s
evacuation plan addresses evacuation without a reliance on North Twin Oaks Valley
Road to Gopher Canyon Road. The evacuation plan (Appendix N-2 of the DEIR) on
pages 2, 3 (Newland Sierra Fire Evacuation Map), 16, 18, and 27 that travel along
North Twin Oaks Valley Road is not advised due to the gates but that it is possible
that in some specific emergency scenarios, law enforcement may open the gates and
direct traffic to Gopher Canyon Road.

As indicated in the Project’s FPP (Appendix N-1 of the DEIR), any gates that may be
proposed within Newland Sierra would need to be approved by DSFPD and would
need to include automatic opening devices to the specifications of DSFPD and
Consolidated San Diego County Fire Code.

0-1-193 The comment claims that the proposed project is inconsistent General Plan Goal (M-

1) and Policy M-1.2. The comment also states that the project does not appear to
incorporate a 2014 request that North Twin Oaks Valley Road be improved from
Camino Mayor to Gopher Canyon Road.
With respect to the claim that the proposed project is inconsistent with General Plan
Pol M-1 and Policy M-1.2, the County does not concur. Appendix DD, Land Use
Consistency Table, analyzes the proposed projects consistency with this goal and
policy. Per the analysis in Table DD-1.:

M-1 Balanced Road The proposed project’s off-site circulation plan provides access to the Community Consistent.

Network. A safe and from Deer Springs Road, a Mobility Element Road, which connects to Mountain

efficient road network Meadow Road on the east and Twin Oaks Valley Road to the south. Primary

that balances regional Community access is at two points off Deer Springs Road, Mesa Rock Road on the

travel needs with the east and Sarver Lane on the west. The Community will dedicate and construct one

travel requirements and | of the two scenarios for Deer Springs Road: Option A or Option B as shown on the

preferences of local project’s tentative map. The Community also proposes to dedicate and install a

communities. Community Trails segment along the north side of Deer Springs Road from Mesa

Rock Road to the city of San Marcos limits. This public trail will be built as a Type D
— Pathway (Typical).

The proposed project’s on-site mobility network plays an important role in the
functional aspects and visual character of the Community (see Figure 14, Road
Sections Key Map, of the Specific Plan). Street character is intended to be semirural
in nature, reflecting the greater community, while addressing fire and traffic safety.
This design must minimize road widths where possible, incorporating stormwater
features, and respond to existing Site topography.

The Specific Plan provides the following standards and guidelines for road design
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and layout:

¢ Road design must accommodate a range of mobility options, including
vehicular, bicycle, equestrian, and pedestrian options and reduce pavement
widths to the minimum allowed.

e Road sections are to be designed with cross slopes to drain into basins and
swales that act as neighborhood landscape design features where possible.

e Streetscapes throughout the Community are to be designed using consistent
elements such as landscaping, street furniture, lighting, and signage to create
a unified aesthetic— these elements should be appropriately scaled according
to the street hierarchy.

e Enhanced paving details are to be used at significant intersections and
important pedestrian crossings such as stamped concrete or unit pavers.

M-1.2. Interconnected
Road Network. Provide
an interconnected public
road network with
multiple connections
that improve efficiency
by incorporating shorter
routes between trip
origin and destination,
disperse traffic, reduce
traffic congestion in
specific areas, and
provide both primary
and secondary
access/egress routes
that support emergency
services during fire and
other emergencies.

The proposed project provides an interconnected public road network with multiple
connections that improve efficiency by incorporating shorter routes between trip
origin and destination, disperse traffic, reduce traffic congestion in specific areas,
and provide both primary and secondary access/egress routes that support
emergency services during fire and other emergencies.

For example, the project would have two primary access roads along Deer Springs
Road at Mesa Rock Road and Sarver Lane, with an additional access point at
Camino Mayor off Twin Oaks Valley Road to the north. The primary access road at
Mesa Rock Road would be a four-lane entry road with a median that transitions into
a four-lane undivided road, then a two-lane undivided road farther into the project
Site, and then to a three-lane road. On-site roadways would be constructed within
and between the different planning areas where development would occur. Primarily,
these roadways would consist of main roads with a pavement width of 34 feet that
travel between the planning areas, residential streets approximately 32 to 40 feet
wide that traverse within a planning area, and private paseo roads that typically end
at smaller clusters of residential units within a planning area. The roadways would
accommodate safe emergency services access. A planned electric bike-share
program would link the neighborhoods to each other and would reduce motorized
vehicle trips. Additionally, the project would include bike lanes, an extensive trail
system consisting of roadside pathways within the linear greenbelts, and multi-use
trails. Incorporating the internal circulation features would provide project residents
the opportunity to access employment, education, and recreational and commercial
uses via multiple modes of transportation. Refer to Figures 14 through 30 and 28
and 83 of the Specific Plan.

Consistent.

The Draft EIR found the proposed project would not conflict with policies that are
intended to protect the environment and would comply with Goal M-1 and Policy M-
1.2.

Regarding the request to improve North Twin Oaks Valley Road from Camino Mayor
to Gopher Canyon Road, the comment does not raise an issue within the meaning of
CEQA, nor is there any requirement for the proposed project to accommodate such
request because there is no nexus to an identified significant impact under CEQA. As
analyzed by Appendix R, Traffic Impact Analysis, no project impacts are identified
on this portion of North Twin Oaks Valley Road requiring improvements or
mitigation. Further, the FPP indicates that North Twin Oaks Valley Road would not
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be relied upon for evacuating the Newland Sierra project, as the Project has three
ingress routes to the south and the available contingency option of on-site sheltering.

The comment states that most fatalities occur as people are trying to escape fast
moving fires. It suggests that a localized emergency notification system should be
designed to quickly prompt residents of an emerging fire and that the evacuation plan
does not appear to provide for a localized system. The County acknowledges the
comment and notes that it discusses an emergency warning/notification system
specific to the proposed project, that does not appear to relate to any physical effect
on the environment.

Nonetheless, the County disagrees with the statement that most fatalities occur as
people are trying to escape fast moving fires. It is more accurately summarized that
most fatalities occur as people are attempting a late evacuation. Fast moving wildfires
that do not allow time to evacuate, and where no contingency options exist, would be
considered very difficult evacuations. This situation has been addressed at the
proposed project because there are on-site sheltering contingency options available
that would not mandate that persons were evacuated in a “late” scenario where it
would be considered unsafe.

The County agrees that the evacuation plan does not propose a new, localized
emergency notification system. The evacuation plan details that there are already
three layers of notification systems, including a localized DSFPD system. Please refer
to Appendix N-2, specifically pages 2 and 22 for discussion of the County’s Reverse
911 system, Alert San Diego and the local DSFPD system.

The County will include the comment as part of the Final EIR for review and
consideration by the decision-makers prior to a final decision on the project. No
further response is required because the comment does not raise an environmental
issue.

The comment states that the DEIR and its technical studies did not adequately discuss
fire flow and water availability in a multiple fire event. The County disagrees with the
comments supposition that the DEIR does not address water flow necessary to
respond to the types of fires that may occur at the project site, including multiple fire
scenarios. Page vii of Appendix N-1, Newland Sierra Fire Protection Plan, states that
water capacity and delivery provide for a reliable water source for operations and
during emergencies requiring extended fire flow.” This statement covers structural or
wildfires that require extended flow, indicating scenarios where a large structure,
multiple structures, or a large wildfire is occurring. Further, Appendix F of the Fire
Protection Plan (Appendix N-1) indicates that the Vallecitos Water District’s
evaluation concluded that the existing system would not be able to serve the proposed
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