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FINAL MINUTES:  OCTOBER 16, 2019 MEETING OF THE 
TWIN OAKS VALLEY COMMUNITY SPONSOR GROUP 

 

 

A. ROLL CALL and STATEMENTS and REVIEW/APPROVAL of MINUTES 

Meeting called to order at 7:02 PM by Farrell. Farrell read the Advisory Roll Statement. 
Introduction of new member Joe Bunn. 
Present:  Sandra Farrell (Chairman), Karen Binns (Vice Chair), Harris Korn (Secretary) and Joe Bunn. Absent: Ana Rosvall and 
Erin Veit.  
Approval of September 2019 Minutes:  Motion to approve made by Farrell, seconded by Binns, passed 4-0-0. 
Farrell read Public Forum Statement. 

 
B. PUBLIC COMMUNICATIONS   

1. Binns called S. Desmond’s office regarding trash on Deer Springs Rd. Mesa Rock cleans up every 2 weeks. 

2. Donna shared pictures and reported on trucks getting stuck in the private street area of Hardell Ln. and El Paso Alto. 
Effects 65 property owners who spent $60K on road, takes hours to remove truck. Mobile apps show incorrect route. 

        C. ACTION ITEMS 

1. No. County Environmental Resources Site Plan I-15 Review – Project proposing a high impact recycling facility for wood 
chipping, construction, demolition, and inert debris on approx. 139 acres along Mesa Rock Rd. in accordance with Zoning 
and General Plan.  
Discussion –David Sibbett from SD Co. Planning Dept. provided information and led a Q&A. Public input ends Oct. 28th, 141 
letters received to date. Public concern of 15183 exemption. It is not yet approved and will go through hearing process. 
Questions if code enforcement will be effective or is applicant missing something in their report. Previous EIR not found 
acceptable by staff, original plan was for nursery, applicant switched EIR to exemption. BOS directed maps change to I-3 
High Impact Industrial on 5-18-05. Need public comment on all of the above to be compiled in written staff report. 
Action –  

a. Farrell made motion to recommend the Director of County Planning and Development Services not move forward 
using the 15183 exemption but complete the EIR, bringing the technical studies up to date where appropriate. 
Seconded by Korn. Passed 4-0-0. 

b. Farrell made motion to direct the Chair to submit a FOIA request to the County to discover how the area changed 
designation (from Ag to High Impact Industrial) during the General Plan update so the public can understand the 
logic of the County’s actions. Seconded by Korn. Passed 4-0-0. 

c. Farrell made motion to go on record that the Twin Oaks Valley Community Sponsor Group opposes this project 
due to the negative impacts on the neighboring community. Seconded by Binns. Passed 4-0-0. 

d. Farrell made motion to authorize the Chair to appeal the Director’s decision to the Planning Commission if the 
Director approves the project between meetings of the Sponsor Group to avoid missing the 10-day appeal 
window. Seconded by Korn. Passed 4-0-0. 

 
2. Parkland Dedication – DPR requests the TOVCSG recommend projects eligible for PLDO funding.  
Discussion – Marcus Lubich provided information and led Q&A. There is $3mil appropriated to acquire, design and 
construct a park for the TOV community. County is looking for 3-5 acre site. Began with 80 parcels identified, narrowed 
down to 3. If public knows of available parcel contact Mr. Lubich. TOVCSG will be informed when a site is identified and 
negotiated with property owner. After acquisition there will be public meetings to help identify what community wants.  
Action – None at this time.  

 
D. GROUP BUSINESS 

1. Announcements/Correspondence:  None.  
2. Discussion carried from previous month to move meeting start time to 6:30 PM. Conflict with school schedule. Will 

leave meeting starting time at 7 PM. 
3. Subcommittee Buena Creek Road Report: None. 
4. Next Regular Meeting:  November 20, 2019. 
5. Meeting adjourned at 8:29 PM   

 
Respectfully Submitted,  
 
Harris Korn, Secretary 
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RESPONSES TO PUBLIC COMMENTS 

The County received numerous comments on the proposed project and the various technical 

reports that were prepared to assess the project’s impacts.  Although neither Public Resources 

Code section 21083.3 nor CEQA Guidelines section 15183 require the County to respond to 

public comments, the County provides the following subject matter responses to the topics and 

issues raised in the public comments. 

 

1. Aesthetics/View Impacts 

The project’s impacts on Visual Resources were addressed in a Visual Resources Impact 

Report, posted on the County’s website as Appendix B.  In that report, the project’s potential 

impacts to visual resources were analyzed from six key views. The analysis concluded that 

viewer exposure to the Project, which would be located on an existing flat area surrounded 

by steep slopes, would be minimal due to the existing topography, the Project design and 

existing features, as well as screening by and blending with maturing native vegetation and 

landscaping.  Visual impacts on the traveler along I-15 and other public roads will be below 

the level of significance.  The proposed structures will not be out of scale with or dominate 

existing views.  Nor will the project disrupt the continuity of the topography or community 

character of the area.  In this location, the community character is one of transitional land 

uses, including open space and residences interspersed with commercial uses, such as an 

ARCO gas station, a winery and tasting room, a golf driving range, two retail nurseries, a soil 

amendment operation, a large retail outlet that sells outdoor patio furniture and fountains, and 

a storage facility immediately east of I-15.  Note also that views in this area are generally 

dominated by I-15 itself.   

Ultimately, the Visual Resources Impact Report concluded that the Project would not have 

significant visual impacts because: (i) views are transitory from the I-15 freeway and the 

Project is located above the roadway grade, and thus there will be no substantial adverse 

effect on a scenic vista; (ii) no physical changes to I-15 are proposed, and thus no substantial 

damage to scenic resources will occur;  (iii) the Project is set back from I-15, and thus largely 

blocked from  view by existing topography and surrounding vegetation; and (iv) design 

measures will incorporate existing topography, existing vegetation, and landscaping with 

native plants to effectively screen the Project.  The Visual Resources Impact Report also 

concluded that while residents located east of the project site (i.e., on the other side of I-15) 

would be able to view the project site, the impacts would not be significant.  Therefore, no 

mitigation is required.  Other aesthetic/visual issues are addressed below: 

 Some comments expressed disagreement with the County’s conclusion that the proposed 

project will not have visual impacts that are “peculiar” as defined under Public Resources 

Code section 21083.3(b) and CEQA Guidelines section 15183.  These comments assert 

that the project will have significant impacts on the views currently enjoyed by the 

residents of the Montreux residential subdivision.  As explained in the County’s 

Statement of Reasons and section 15183 checklist, the project was subjected to an 

3-87

3-0123456789



2 
 

extensive visual impact assessment to determine if it would result in adverse visual 

effects not otherwise considered in the 2011 GPU EIR.  That assessment determined that 

the project would be located approximately 80 feet above I-15 and set back from the 

site’s east-facing property, thus greatly reducing the extent to which it would be visible 

from public vantage points.  This same assessment showed that the project’s landscaping 

would further screen the recycling facilities from public view.  With regard to impacts on 

views from private residences, such impacts are typically not considered significant under 

CEQA.  (Mira Mar Mobile Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 

493-494.)  As stated by the court in Banker’s Hill, Hillcrest, Park West Community 
Preservation Group v. City of San Diego (2006) 139 Cal.App.4th 249, “obstruction of a 

few private views in a project’s immediate vicinity is not generally regarded as a 

significant environmental impact,” because under CEQA, “the question is whether a 

project will affect the environment of persons in general, not whether a project will affect 

particular persons.  (Banker’s Hill v. City of San Diego, supra, 139 Cal.App.4th at 279.)   

 One comment argued that the proposed project will have significant lighting impacts on 

local residents, including those across I-15 in the Montreux residential development.  The 

comment provides no evidence in support of this assertion.  The County has determined 

that the project’s light and glare impacts will be minimal and more importantly, will be 

adequately controlled by the County’s Light Pollution Code and Zoning Ordinance, with 

which the project must comply. 

 The City of Escondido (“Escondido”) commented that the 39-lot High Point residential 

development (Escondido Tract 683-J) is located just west of the project site and 

“provides many direct sight opportunities into the proposed industrial project site.”  

Escondido states that such views from the High Point development would be adversely 

affected by the Project.  Escondido’s comment letter indicates further that the High Point 

development consists of graded pads, not homes, at this particular point in time.  When 

the County adopted the 2011 GPU and designated the project site as Heavy Industrial (I-

3) and zoned it M54, it did so knowing that the property to the west was designated by 

Escondido for rural residential uses.  Thus, the County 2011 GPU and attendant EIR 

considered the impacts of placing an I-3/M54 land use (the project site) adjacent to a 

property identified in the Escondido general plan as rural residential.  (See 2011 GPU 

EIR, Land Use, Section 2.9, pp. 2.9-34, 2.9-38, 2.9-48, and 2.9-52 (Map of City of 

Escondido Sphere of Influence)).  Consequently, there is nothing peculiar about the 

project’s view impacts on the High Point development.  Further, Escondido has provided 

no evidence showing that the High Point residences, which do not yet exist, will, in fact, 

have unobstructed views into the recycling center.  Nor did Escondido provide evidence 

that such views would be adversely affected to a significant degree by the proposed 

project. Finally, as mentioned above, CEQA does not require a lead agency to assign the 

same level of significance to private views as it does to public views.  (Mira Mar Mobile 
Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 493-494.)  As stated by the 

court in Banker’s Hill, Hillcrest, Park West Community Preservation Group v. City of 
San Diego (2006) 139 Cal.App.4th 249, “obstruction of a few private views in a project’s 
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immediate vicinity is not generally regarded as a significant environmental impact,” 

because under CEQA, “the question is whether a project will affect the environment of 

persons in general, not whether a project will affect particular persons.  (Banker’s Hill v. 
City of San Diego, supra, 139 Cal.App.4th at 279.) In this instance, the County does not 

find that the project’s impacts to views are significant.  

 A number of comments have questioned whether the project would eliminate or disturb 

the “Bear Rock” formation located at the project site, asserting that such an impact would 

be “peculiar” to the parcel (and thus disqualify the project from the proposed exemption).  

However, no such impact is expected to occur because the project will avoid Bear Rock 

and leave it in its current condition.  Moreover, the Project is located considerably 

downslope of Bear Rock and will not impede or adversely affect views of Bear Rock. 

 Once commenter stated that storage structures on the project site required greater 

setbacks to reduce their visibility. Further setbacks, however, are not required, as the 

storage units would be situated on the site consistent with the County’s setback standards.  

2. Air Quality/GHG Impacts 

The June 2019 Air Quality and Greenhouse Gas Assessment, prepared by Dudek, analyzed 

potential air quality and greenhouse gas (GHG) impacts from construction and operation of 

the Project.  The Assessment concluded that the Project would not conflict with or obstruct 

the implementation of local air quality plans because (i) the Project is consistent with the 

County of San Diego’s General Plan land use designation and (ii) land use designations 

under local general plans are accounted for in local air quality plans, State Implementation 

Plan, and Regional Air Quality Strategy. 

For estimation of construction emissions, the Air Quality assessment assumed that heavy 

construction equipment would be operating at the site for up to 8 hours per day, 5 days per 

week during project construction, a 634-square foot covered patio would be demolished as 

part of the Project, and blasting operations would be required for processing rock onsite.  

Construction activities would be subject to fugitive dust control measures (including a dust 

management plan that will be incorporated as a condition of project approval), which would 

limit fugitive dust that may be generated during grading and construction activities.  The 

estimated maximum daily construction emissions were determined not to exceed the 

County’s screening level thresholds for any criteria pollutant during construction in all 

construction years.   

Emissions generated during the operation of the Project were estimated from landscape 

maintenance, energy sources, mobile sources, and off-road equipment.  Air emissions 

modeling showed that the estimated maximum daily emissions resulting from the operation 

of the Project would not exceed the County’s threshold for each of the air pollutants.  Project 

design features such as a Dust Management Plan, an Odor Impact plan, and Best Available 

Control Technology would be incorporated as conditions of project approval to ensure air 

quality impacts during project operation would remain less than significant.   
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With respect to evaluating exposure to sensitive receptors, the closest receptor to the Project 

is a residence 620 feet to the south.  Due to the steep terrain between the Project and that 

closest receptor, and the prevailing wind direction, no toxic air contaminants are expected to 

impact the closest receptor.  No CO hotspots will be formed because the Project will not add 

trips to any intersection operating at Level of Service (LOS) E or F. (Air Quality Assessment, 

p. 19.) The Air Quality assessment found that the Project will contribute minimally to criteria 

air pollutants during construction and operation and thus will not result in a significant 

impact on human health.   

With regard to odor impacts, the Project would implement an Odor Impacts Minimization 

Plan and numerous project design features, which will make the odor impacts less than 

significant.   

 Some comments questioned whether the proposed project would result in significant or 

peculiar greenhouse gas (GHG) impacts.  To address this issue, an Air Quality and 

Greenhouse Gas Emissions Assessment was prepared.  This assessment concluded that 

the proposed project’s GHG emissions for both construction and operations, would not 

exceed 900 metric tons of carbon dioxide equivalent (MT CO2E) per year, which the 

California Air Pollution Control Officers Association (CAPCOA) recommends as a 

“screening threshold” when evaluating whether a project would impede the State’s GHG 

reduction goals under AB 32.  (Air Quality and GHG Assessment, pp. 28-29.)  

Specifically, the GHG Assessment determined that the proposed project would emit 378 

MT CO2E per year, including both amortized construction emissions and annual 

operation emissions, well below the 900 MT CO2E per year screening threshold.  (pp. 35-

36.)  In addition, the proposed project, as a facility that recycles construction debris, 

furthers the County’s objective of intercepting construction and demolition waste, 

diverting it away from landfills, and converting it into repurposed materials.  (See 2017 

Strategic Plan to Reduce Waste, pp. 1-2, 34-35.)  Note that the 2017 Strategic Plan to 

Reduce Waste is part of, and incorporated into, the County’s 2018 Climate Action Plan. 

The assessment also found that the project created no inconsistencies with the County’s 

Climate Action Plan.  (See CAP Checklist, as posted on County website.) No comment 

received by the County has presented substantial evidence to support a contrary 

conclusion. 

 Some comments expressed concern that the project’s air quality impacts would cause 

health effects (COPD, asthma, etc.).  The Air Quality Assessment, however, determined 

that the project’s emissions of regulated air pollutants, including particulate matter (PM10 

and PM2.5), were well below County screening standard and state and federal ambient 

concentration thresholds.  For these reasons, the Air Quality Assessment determined the 

project would not have a significant impact on human health.  County staff concurred in 

this determination.  

 A number of comments expressed concern that the project would generate PM10 and 

PM2.5 emissions in violation of established, local, state, and federal standards. The Air 

Quality and Greenhouse Gas Emissions study assessed this issue and determined that the 
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proposed project, during the construction phase would generate 13.56 pounds per day 

(ppd) of PM10  and 6.91 ppd of PM2.5. These emissions are well below the County 

thresholds for these two pollutants (100 pounds per day for PM10 and 55 pounds per day 

for PM2.5). Therefore, the project’s construction emissions of these pollutants would not 

be significant. With respect to the project’s operational emissions, the Air Quality and 

Greenhouse Gas Emissions study found that the purposed project would generate 32.35 

ppd of PM10, which is well below the County threshold of 100 ppd, and would generate 

7.78 ppd of PM2.5, also well below the County threshold of 55 ppd. These facts establish 

that the proposed project would not result in significant PM10 or PM2.5 emissions. 

 Some comments expressed concern regarding dust impacts on neighboring properties.  

However, based on the Air Quality Assessment, which showed that the proposed project 

would not exceed the thresholds for PM10 or PM2.5 – both of which are dust-related 

pollutants – the County has concluded that the proposed project’s dust impacts would be 

less than significant. Note also that the project would have to comply with Rule 55 of the 

San Diego County Air Pollution Control District (Fugitive Dust Control) as a condition 

of approval. 

3. Biological Resources Impacts 

One comment asserted that the proposed mitigation measures for the project’s biology 

impacts are not specific enough or included in the conditions of approval.  As explained in 

the Section 15183 Checklist, the project’s impacts are consistent with those considered in the 

2011 GPU EIR and are subject to the mitigation measures the County adopted when it 

certified that EIR, specifically BIO 1.5 and Bio 1.6.  In addition, the project will mitigate its 

impacts through on-site and off-site preservation.  Finally, the project will also require a 

Habitat Loss Permit (HLP) for impacts to Diegan coastal sage scrub, mafic southern mixed 

chaparral, and other vegetative communities.   The HLP sets forth specific mitigation ratios 

for impacts to each habitat type. The HLP and the other County-imposed mitigation measures 

provide specific, well defined, and sufficient mechanisms to reduce the project’s biological 

impacts to less than significant. 

One comment requested that the County impose additional mitigation for the project’s 

biological impacts on grounds that portions of the project site had been illegally graded in the 

past.  The County finds no CEQA justification for imposing mitigation over and above what 

is required under the proposed Habit Loss Permit (HLP). As explained, in the draft HLP, the 

applicant must mitigate at a 3:1 ratio the Diegan coastal sage scrub that was lost through 

unauthorized grading and mitigate at a 4:1 ratio the mafic southern mixed chaparral that was 

lost through unauthorized grading.  Both mitigation measures are consistent with the 

mitigation measures the County adopted when it certified that 2011 GPU EIR, specifically 

BIO 1.5 and Bio 1.6.  
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4. Fire-Related Impacts 

Some comments contended that the project constitutes a fire risk and may increase the 

likelihood of wildland fires.  These issues were addressed in the Fire Protection Plan (FPP) 

for the project, which was reviewed and approved by the Deer Springs Fire Protection 

District (DSFPD).  Per the FPP, the project applicant must install and maintain a water tank 

of at least 20,000 gallons that meets the requirements and specifications of the DSFPD. The 

applicant has decided to install a water tank with a 100,000-gallon capacity, exceeding this 

requirement. The water tank must also include a fire department connection consistent with 

County Fire Code section 903.3.2 and County policy.   

In addition, the project applicant must install fire hydrants at locations determined by the Fire 

Marshall to meet operational needs, as set forth in County Fire Code Table 903.4.2-B.  The 

FPP also dictates the location, dimensions, and conditions of fire access roads.  The project, 

per the FPP, must use ignition resistant materials for all buildings and install an automatic 

fire sprinkler system that complies with NFPA 13 standards and includes a “Knox Box.”  

Finally, the FPP requires that the project create and maintain a “defensible space” around the 

facility.  That defensible space must include a fuel break of 100 feet where brush and weeds 

have been cleared away from structures and 30 feet from the edge of the access road.  These 

measures are intended to ensure that the project is not a source of fire ignition.  For these 

reasons, the County concludes that the project did not pose a peculiar or significant wildfire 

risk. 

5. Hazardous Materials Impacts 

Some comments expressed concern that the proposed project could result in the handling and 

discharge of hazardous materials, including asbestos.  As explained in the Section 15183 

Checklist, the proposed project will not accept, handle, process, dispose of or produce 

asbestos or any other hazardous material or hazardous waste.  To ensure no hazardous 

materials are processed at the facility, the project will implement a Hazardous Materials 

Program and Hazardous Load Check Program.  The project will also be subject to regulatory 

oversight by the San Diego County Department of Environmental Health, Hazardous 

Materials Division. 

6. Hydrology/Water Quality Impacts 

Some comments questioned whether the proposed project would cause peculiar or significant 

impacts on hydrology and stormwater runoff.  The County required the applicant to conduct 

a Drainage Study for purposes of demonstrating the project’s ability to comply with the 

County’s current Municipal (MS-4) stormwater permit and Watershed Protection Ordinance 

(WPO).  That study, which showed the project could achieve MS-4 and WPO compliance, 

also includes a Stormwater Quality Management Plan (SWQMP), which was reviewed by 

County staff and found to be adequate.  Based on these facts, the proposed project is not 

expected to cause peculiar or significant hydrological or stormwater impacts.   
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One comment questioned whether the proposed project would result in significant deposition 

of silt into local waterways. The aforementioned Drainage Study and SWQMP demonstrate 

that the Project will control discharge of silt/sediment to the extent required under the 

County’s MS-4 permit. Specifically, the SWQMP requires that the applicant implement site 

design measures, source control Best Management Practices (BMPs), and/or structural BMPs 

(including installation of bio-retention basins) to reduce potential pollutants, including 

sediment, from being discharged to local drainages and waterways. The SWQMP would 

ensure that the project complies with County’s WPO as well.  

A number of comments sought clarification regarding how the project’s water demands 

would be met. As indicated in the Statement of Reasons, the project would receive its water 

from the Vallecitos Water District, which has provided the County with a Service 

Availability Letter, indicating that it has sufficient water to supply the project. Note that 

while the project initially intended to supply a portion of its water needs through on-site 

groundwater pumping, the applicant has since decided to secure all water from the municipal 

water purveyor, i.e., Vallecitos Water District.  

7. Land Use Impacts/Zoning Consistency Impacts 

One comment asserted that the County’s review of the project is inadequate because it 

addresses the applicant’s intended use rather than the “maximum permitted use.”  The 

applicant determined the scope of the proposed project by setting forth a project description.  

The project description then forms the basis of the County’s analysis of the potential impacts 

from the proposed project, while conditions of approval will ensure the project’s operations 

do not exceed this proposed scope.   

A number of comments contended that the project is “peculiar” because it proposes an 

industrial use on a parcel that is adjacent to land with residential land use designations.  It 

should be noted that the project site was designated and zoned for heavy industrial uses as 

part of the 2011 GPU. 

A number of comments stated that the project site is an inappropriate location for a 

construction debris recycling facility.  As stated above, the project site has been designated 

and zoned for industrial uses since 2011, when the County approved the General Plan 

Update.  

Numerous commenters asserted that the proposed project would cause their property values 

to drop and asked the County to evaluate this impact.  CEQA, however, does not recognize 

changes in property values as an environmental impact and thus does not require that it be 

analyzed.   

One comment asserted that while the Acoustical Study and the County’s Statement of 

Reasons claim that the project will export 48 tons of material per day, resulting in only two 

outbound truck trips per day, the Statement of Reasons also states that the proposed project 

could lawfully be permitted to “export” up to 174 tons of finished product per day, requiring 

eight truck trips.  This in not correct.  The Statement of Reasons indicates that current 
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regulations allow recycling facilities to “process” – not “export” – 174 tons of C&D Wood 

debris and/or CDI debris per day.  (Statement of Reasons, p. 2.)  This is not a daily maximum 

for this particular project, but the maximum allowed at any Medium Volume Construction 

and Demolition/Inert Debris Processing Facilities in the County.  (See 14 Cal.Code Regs. §§ 

17381(t) and 17383.5.)1 The proposed Project would stay well within this processing 

maximum.  More importantly, the proposed Project would “export” approximately 48 tons 

(average) of finished product per day, requiring two truck trips per day.  (Statement of 

Reasons, p. 2.) Thus, the acoustical analysis, traffic study, and air quality and greenhouse gas 

memorandum used the correct assumptions for purposes of assessing the Project’s impacts. 

Some comments questioned whether the proposed project is consistent with the land use and 

zoning designations that apply to the site. As explained in the Statement of Reasons, the 

project site has a land use designation of High Impact Industrial (I-3) and a zoning 

classification of General Impact Industrial (M54) with a “B” Special Area Designator. 

Pursuant to these designations and classifications, the proposed recycling facility is 

authorized as a matter of right and does not require a general plan amendment, zone change, 

or use permit.  

The City of Escondido (“Escondido”) commented that it is concerned about the subject 

property’s High Impact Industrial (I-3) land use designation and M54 zoning classification.  

Escondido then commented that the project site is within its sphere of influence and is 

designated as rural residential in the Escondido General Plan.  According to Escondido, its 

preferred land use and zoning designation for the site is more consistent with the surrounding 

development pattern than the land use and zoning imposed by the County.  It is important to 

note, however, that the subject property lies within the land use jurisdiction of the County, 

not Escondido, and is thus subject to the County’s General Plan and zoning code, not those of 

Escondido.  Moreover, the site has been designated and zoned for industrial uses since 2011.   

8. Noise/Vibration Impacts 

The noise impacts of the construction and operation of the Project have been analyzed in the 

Noise Assessment Report, prepared by Ldn Consulting, Inc., and Supplementary Noise 

Technical Analysis, prepared by Dudek.   

The Supplementary Noise Technical Analysis, dated May 2019, assessed worst-case 

conditions by modeling the noise generated by the two pieces of equipment with the highest 

continual noise levels operating simultaneously.  Based on this modeling, the Noise 

Technical Analysis determined that the Project would not result in any significant noise 

impacts.  

In addition, the Noise Technical Analysis found that the Project would have no significant 

groundborne noise or vibration impacts during either construction or operation.  The analysis 

 
1 14 Cal.Code Regs. Section 17381(t) defines “Medium Volume Construction and Demolition/Inert (CDI) Debris 

Processing Facility” as a site that “receives at least 25 tons per operating day and less than 175 tons per operating 

day of any combination of C&D debris and Type A inert debris for the purposes of storage, handling, transfer, or 

processing.” 
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also determined that Project Design Feature PDF N-1, incorporated as a condition of 

approval, would ensure that any vibration impacts due to blasting would be less than 

significant.    

Additional responses to more specific noise and vibration comments are provided below: 

 A number of commenters stated that local atmospheric/meteorological conditions – such 

as wind, temperature, and humidity – could amplify noise levels.  By way of response, 

while it is true that such conditions can occasionally amplify noise, they can also dampen 

noise.  More importantly, such conditions are highly variable, uncertain, and often short-

lived, which makes them difficult to measure or include in a noise model or calculation 

for a given project. It should be kept in mind, however, that the primary factors for 

determining sound levels at a given location are distance from the noise source and 

intervening topography.  Thus, distance measuring, coupled with an assessment of 

intervening topographical features, is the accepted methodological approach used by 

acoustical experts when assessing noise levels, and is also consistent with the County’s 

guidelines for determining the significance of noise impacts.  This is the methodology 

used in this case.  Atmospheric variables are not likely to have a material impact on the 

noise levels determined through the distance calculation. 

 One comment stated that the acoustical analysis should have assumed that the project’s 

wheeled loader, dump truck, tab grinder, trammel screen, and crusher were all operating 

simultaneously.  According to the comment, this is the only way to conduct a “worst-

case” analysis.  As noted in the acoustical analysis, the noise model assumed that the two 

pieces of equipment with the highest continual noise levels would operate 

simultaneously.  Such an assumption does, in fact, constitute a worst-case scenario 

because, due to the low amount of product throughput at the project site and a small work 

staff, no more than two (2) pieces of equipment would be operating during any one-hour 

period.   

 Some commenters stated that the proposed project would generate significant amounts of 

noise and violate certain provisions of the County Noise Ordinance.  The Acoustical 

Analysis determined that due to (i) the low number of trucks entering and exiting the 

project site; (ii) operational constraints of the recycling facility; (iii) ridgelines and other 

topographical features that are located between the facility’s equipment and residential 

uses; and (iv) the lot line boundary adjustment that puts greater distance between the 

facility and land zoned for residential uses, the project would not generate noise in excess 

of any standard set forth in the County’s Noise Ordinance. 

 Numerous comments expressed concern that blasting associated with construction of the 

project would disrupt local residents.  According to the Acoustical Analysis, blasting 

would not take place within 400 feet of noise-sensitive or vibration-sensitive land uses.  

This will be a condition of project approval.  In addition, all blasting activities must be 

conducted in a manner, and with the necessary controls, to comply with the San Diego 
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County Noise Ordinance, including the noise levels set forth in Section 36.409 and 

36.410. 

 Numerous comments asserted that the project, by starting its daily operations at 5 a.m., 

would violate the County Noise Policy N-5.2.  However, Noise Policy N-5.2 provides 

that noise-generating industrial facilities be located at the maximum practical distance 

from residential zones, and that setbacks should be imposed between noise generating 

equipment and sensitive uses.  The proposed project is consistent with this policy, as 

evidenced by the information set forth in the Acoustical Analysis.  Policy N-5.2 also 

provides that the County should “limit the operation of noise generating activities to 

daytime hours as appropriate where such activities may affect residential uses.”  The 

project is consistent with this Policy as well.  Specifically, the Acoustical Analysis shows 

that the project noise levels would not exceed daytime or nighttime noise thresholds for 

those residential uses located nearest the project site.  For example, the Acoustical 

Analysis determined that the project’s operational noise levels would be below the 

nighttime threshold of 57.5 dBA at all surrounding properties were residential uses are 

allowed, with one exception.2  That exception is the Caltrans parcel directly east of the 

project site, which is planned and zoned for residential use.  Project-related noise at that 

location would be 58 dBA, just above the 57.5 dBA threshold.  However, the Caltrans 

parcel, which is zoned A-70 (Limited Agricultural), is located immediately west of I-15 

and is on a steep slope.  Due to Caltrans’ ownership of the parcel, and its steep slope, it is 

unlikely that residential uses would ever be placed on this property.  Moreover, because 

the Caltrans parcel is located immediately adjacent to I-15, traffic noise from the freeway 

has the potential to mask the noise coming from the project.  Specifically, while project-

generated noise at the Caltrans parcel could reach 58 dBA, freeway noise at the Caltrans 

parcel are estimated to range between 69 and 78 dBA at most times of the day, based on 

standard noise assumptions for roadways with more than 10,000 average daily trips.  (See 

email from Mike Greene, certified Acoustician, dated April 22, 2020, forwarded to 

County staff on April 23, 2020.)  For all the reasons discussed above, the project would 

not have a significant noise impact.  Note also that the project is consistent with the 

County’s Noise Ordinance.  

 The City of Escondido commented that operation of the proposed project could have 

significant noise impacts on the High Point residential development west of the project 

site.  According to the Acoustical Analysis, the project’s operational noise levels at the 

boundary of the biological open space west of the recycling facility would be 64.7 dBA, 

which is below the County’s industrial noise standard of 75 dBA.  In addition, the High 

Point property line is located another 750 to 800 feet west of the project/biological open 

space boundary.  Thus, after accounting for distance-related sound attenuation, the sound 

levels at the High Point property line would be substantially less than 64.7 dBA and 

would not exceed County standards.  This is not a significant or peculiar impact. 

 
2 The nighttime threshold was used because the project will operate from 5 a.m. to 7 p.m., and two of those hours – 

5 a.m. to 7 a.m. – fall within the definition of “nighttime” for purposes of regulating noise. 
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 The Acoustical Analysis also determined that residential uses to the east of the project 

site, all of which are located more than 1500 feet away, would not receive project-related 

noise in excess of County standards. 

9. Odor 

Numerous comments expressed concern that the proposed project would create odors that 

neighboring residents and landowners would find offensive. As state above, the project 

would only process construction debris not household refuse. Therefore, the risk of offensive 

odors is low. Nevertheless, because the NCER facility will accept and process tree waste, it 

has the potential to generate odors that neighboring residents might find offensive. Though 

the potential for this impact is low, the County has required that the applicant prepare and 

implement an Odor Impacts Minimization Plan (OIMP) that complies with Title 14 

California Code of Regulations, Division 7, Chapter 3.1, section 17863.4. This OIMP shall 

include an odor monitoring protocol, identification of potential odor receptors, a description 

of meteorological conditions that would affect the movement of odors, a response protocol, 

and design considerations intended to minimize odors. The County has concluded that with 

implementation of the OIMP, along with subsequent incorporation of odor-reducing/odor-

avoiding Best Management Practices, the project will not result in significant odor-related 

impacts.  

10. Traffic/Road Safety Impacts 

In the Preliminary Traffic Assessment prepared by RBF, the County analyzed daily traffic 

volumes, roadway segments, and peak hour intersection operations, to determine traffic 

impacts from the Project.  It concluded that the Project generated trips would be below the 

County’s minimum threshold and significance criteria.  The Project will be subject to the 

payment of Traffic Impact Fees addressing cumulative impacts that may occur in the vicinity 

of the Project site.   

 Numerous comments expressed concerns over the traffic impacts of the proposed project.  

The County investigated this issue and made the following determinations: 

o The project, including anticipated truck traffic, would generate 110 passenger car 

equivalent (PCE) average daily trips (ADTs).   

o Using SANDAG’s 2035 traffic volumes, all intersections and road segments 

would continue to operate at level of service (LOS) D or better with the Project. 

o The additional 110 PCE ADTs from the Project do not exceed the 2,400 ADT (or 

200 peak hour trips) required for study under the region’s Congestion 

Management Program as developed by SANDAG. 

o The Project would add only 29 trips during the a.m. peak and only 32 trips during 

the p.m. peak. 

Based on this evidence, the County concluded the Project would not result in any peculiar or 

significant impacts on traffic or transportation.  In addition, some commenters questioned 
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whether the ambient traffic counts were outdated and thus provided an inappropriate baseline 

for assessing the project’s traffic contribution.  However, as noted above the ambient traffic 

levels were derived from SANDAG’s regional Congestion Management Program and 

account for growth up through 2035.   

One commenter also stated that the project will be widening a portion of Mesa Rock Road to 

address a significant traffic impact, and that, for this reason, an EIR is required.  That is 

incorrect.  Mesa Rock Road is being widened to update the road’s dimensions and bring them 

into compliance with current County standards.  There are no significant, project-related 

traffic impacts on Mesa Rock Road. 

11. Vectors 

One comment stated that the Project could cause pests and related vectors to be released into 

the environment. Given that the proposed project will receive and process construction debris 

exclusively, the risk of vectors being released is low. However, because the facility will be 

receiving green waste in the form of tree waste, the County is requiring the applicant to 

prepare and implement an Integrated Pest Management (IPM) plan. The applicant has 

prepared the IPM plan and the County has reviewed and approved it. Based on these facts, 

the County has concluded that the project will not have a peculiar or significant impact on 

vector transmission.  

12. Project’s Eligibility for Exemption Under CEQA Guidelines Section 15183 and 

Public Resources Code Section 21083.3(b). 

A number of commenters questioned whether the proposed project is eligible for exemption 

under CEQA Guidelines Section 15183, asserting that the Section 15183 exemption applies 

to residential projects, not industrial projects like NCER.  Section 15183, however, is not 

limited to residential projects.  Instead, the text of section 15183 refers generally to 

“development projects.”  The term “residential” does not appear anywhere in the text of this 

guidelines section.  The California Resources Agency, which drafted and, along with the 

Office of Planning and Research, adopted section 15183, is explicit when it intends to restrict 

a particular guideline or exemption to residential projects or other projects of a specific type. 

See for example, CEQA Guideline sections 15179.5 and 15182, both of which make specific 

references to “residential,” “commercial,” and mixed-used” projects, whereas section 15183 

does.  In addition, no published court opinion has held that section 15183 applies only to 

residential projects.  To the contrary, California courts have cited section 15183 in a variety 

of contexts, including a project that consisted of an airport land use plan.  (Muzzy Ranch Co. 
v. Solano County Airport Land Use Commission (2007) 41 Cal.4th 372, 388-389, n.7.) 

More importantly, section 15183 implements and derives from Public Resources Code section 

21083.3, subsection (b), which provides as follows: 

If a project is consistent with the general plan of a local agency and an 

environmental impact report was certified with respect to that general plan, the 

application of this division to the approval of that development project shall be 

3-98

3-0123456789



13 
 

limited to the effects on the environment which are peculiar to the parcel or to the 

project and which were not addressed as significant effects in the prior 

environmental impact report, or which substantial new information shows will be 

more significant than described in the prior environmental impact report. 

As the quoted text indicates, any development project that is consistent with a local agency’s 

general plan is exempt from CEQA so long as the general plan in question was the subject of a 

certified EIR.  The only exception to the exemption is when there is evidence that the proposed 

project – despite its consistency with the general plan – exhibits the potential to cause impacts 

“peculiar to the parcel or the project” that “were not addressed as significant effects in the prior 

environmental impact report.”  Not only is this language nearly identical to that used in 

Guidelines section 15183, it makes no reference to residential projects and provides an 

independent basis for the exemption applied to the current project under review (NCER).  Note 

also that the proposed project does not seek approval for any intensity of use beyond what the 

existing land use and zoning designations allow. 

 Other comments expressed the opinion that the project did not qualify for a section 15183 

exemption because the project requires site plan approval and a boundary adjustment and 

must meet or comply with a number of development criteria.  By way of response, to 

qualify as exempt under Public Resources Code section 21083.3(b) and/or CEQA 

Guidelines section 15183, a project need only establish that it is consistent with the 

general plan and complies with the land use designation and underlying zoning of the 

subject parcel.  That an otherwise-eligible project may also require subsidiary 

entitlements (e.g., site plan approval) or may be subject to additional development or 

operational conditions is not material to whether the project qualifies for review under 

section 15183.  In fact, section 15183 applies even when the project in question must 

implement mitigation measures to address significant impacts.  So long as the mitigation 

measures derive from the lead agency’s uniform standards and policies, these can be 

applied to the project without disqualifying the project from the exemption. 

 Some comments question why the County, which initially indicated that the project 

would require an EIR, later changed course and decided that the project could be 

processed via Public Resources Code section 21083.3(b) and CEQA Guidelines section 

15183.  In this case, after the initial EIR technical studies for the project were prepared, it 

became apparent that the project could be processed under Public Resources Code section 

21083.3(b) and Guidelines section 15183.3    Thus, while the County may have initially 

required an EIR for the project, the data generated through the various technical studies 

showed that the project would result in no “peculiar” impacts not previously address in 

the 2011 GPU EIR.  Moreover, the technical studies indicated that the project would not 

result in any significant effect that could not be mitigated through the imposition of 

uniform standards or policies.   

 
3 The project’s technical studies addressed a variety of topics, including aesthetics, air quality, biological resources, 

hazards and hazardous substances, hydrology, public services, traffic, GHG emissions, public utilities, energy use, 

water quality, noise, and cultural resources. 
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 Some comments have claimed that the technical studies on which the County relies on to 

apply section 15183 are outdated or inadequate.  The County disagrees, and notes that no 

evidence has been submitted showing that the technical studies are insufficient or 

otherwise incapable of supporting the County’s decision to process the proposed project 

as exempt under Public Resources Code section 21083.3(b) and/or CEQA Guidelines 

section 15183.  The technical studies required and reviewed by the County provide 

substantial evidence that the project qualifies for the 15183 exemption from CEQA.  

 A number of commenters asserted that the project would have significant offsite and/or 

cumulative impacts and that as a result, the project is not eligible for exemption under 

section 15183.  The County disagrees.  County staff assessed the proposed project for 

potentially significant off-site and/or cumulative impacts and, based on that analysis, 

concluded no such impacts would result.  None of the public comments submitted to the 

County identified any specific off-site impact of the project that would be significant and 

not mitigable through the County’s uniformly applied mitigation measures.  Nor did any 

comment identify any significant cumulative impact to which the project would make a 

cumulatively considerable contribution.  Therefore, the project would not cause a 

significant off-site and/or cumulative impact such that the project would be ineligible for 

the CEQA exemption provided under Public Resources Code section 21083.3(b) and/or 

CEQA Guidelines section 15183. 

 One comment stated that the project does not qualify for the proposed exemption because 

“substantial new information” shows that the project will result in more severe impacts 

that those analyzed and contemplated in the 2011 GPU EIR – the document that 

addressed the impacts of designating the project site for Heavy Industrial uses.  The 

comment, however, did not identify any “substantial new information” demonstrating 

that the project will result in impacts more severe than those anticipated and studied in 

the 2011 GPU EIR.  For these reasons, the County confirms its conclusion that there is no 

substantial evidence of any impact that would disqualify the project from review under 

Public Resources Code section 21083.3 and CEQA Guidelines section 15183. 

 One comment asserted that the project does not qualify for the proposed exemption 

because the project will not implement all of the mitigation measures set forth in the 2011 

GPU EIR.  The relevant test is whether the proposed project would result in impacts 

peculiar to its implementation or operation, or to the site itself, that were not addressed as 

significant impacts in the 2011 GPU EIR when the industrial land use and zoning 

designations were applied to the parcel(s) in question, or that there is new information 

showing more severe significant impacts than discussed in the prior EIR.  The County 

thoroughly examined the project with this threshold question in mind.  Through its 

review of the various technical studies prepared for the Project, the County determined 

that there were no such “peculiar” impacts, and that to the extent the Project would result 

in any significant impacts at all, those could be mitigated to a less than significant level 

through the application of standard mitigation measures, including those set forth in the 

2011 GPU EIR.  Thus, the Project remains eligible for the exemption. 
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 The key inquiry for the project is whether the County possesses sufficient information to 

determine whether the project qualifies for review under Public Resources Code section 

21083.3 and/or CEQA Guidelines section 15183.  That inquiry will necessarily be 

different from and less intense than the kind of impact analysis typically required of an 

EIR.  In this particular instance, the County completed a high level of environmental 

review, resulting in numerous technical studies and impact-specific memoranda.  The 

Project has been fully assessed and there is no substantial evidence showing that the 

Project would result in peculiar impacts disqualifying it from review under CEQA 

Guidelines section 15183.    

 Some comments expressed a desire for the County to prepare a project specific EIR.  

However, Public Resources Code section 21083.3(b) and CEQA Guidelines section 

15183 constrain the County’s ability to require an EIR for any project that is consistent 

with the general plan and zoning code designations for the parcels in question.  In this 

case, the project site is designated for heavy industrial uses and expressly allows 

recycling facilities such as the one proposed here.  Therefore, the County may not require 

an EIR for the project unless there is evidence to indicate that the project or the project 

site would result in peculiar impacts not contemplated in the 2011 GPU EIR.  Even if 

such impacts are identified, the County may not require a new EIR if the impacts in 

question can be mitigated through uniformly applied measures and standards.  (CEQA 

Guidelines §15183.)  In this case, the County, after much review of the technical data, 

determined that the Project met the qualifying criteria under Public Resources Code 

section 21083.3(b) and Guidelines section 15183.  Hence, no EIR was required. 

 Some comments stated that the County, in processing the project under Public Resources 

Code section 21083.3 and Guidelines section 15183, was improperly limiting public 

participation.  The County disagrees.  CEQA does not require projects that qualify for 

review under Public Resources Code section 21083.3 and Guidelines section 15183 to 

complete a public review and comment process.  In this particular case, however, the 

County released the various technical reports for public review and invited the public to 

comment on the Project, consistent with past and current County practice.  The County 

also held a public meeting at which County staff explained the process and notified the 

attendees that they could submit comments on the Project.  These facts indicate that the 

County did not unlawfully limit public participation but rather provided numerous 

opportunities for public input beyond what CEQA requires. 

 

 

13. Age of Technical Reports and Existing Conditions Baseline 

Some comments questioned whether the County could rely on technical reports that are more 

than five years old.  By way of response, there is nothing inherently unreliable about 

technical reports that are five or more years old.  In many cases, the resource(s) under review 

do not change rapidly over time and there is no need to re-prepare a technical report provided 
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the project itself stays the same.  Moreover, the County required the applicant to review each 

study prior to final submission to ensure that the information, analyses, and conclusions 

remained valid.  County staff then independently reviewed the studies themselves and, where 

required, updates to the studies were prepared.  Thus, it is incorrect to assume that the 

various technical reports prepared for the project are outdated or provide inaccurate 

information.  The County made a concentrated effort to ensure that the studies and reports in 

question were sufficient to allow the County decisionmakers to determine whether the project 

did or did not qualify for the proposed exemption.  The County also notes that none of the 

comments identified any particular deficiency in the technical reports or came forward with 

information indicating that conditions at the site had materially changed since the technical 

reports in question had been prepared. 

One comment contended that the County failed to use the proper “existing conditions” 

baseline when it conducted its analysis of the project, citing CEQA Guidelines section 

15125, subdivision (a).  It must be remembered, however, that section 15125, subdivision (a), 

applies to projects for which an EIR is required.  Here, section 15125(a) does not apply to the 

15183 process.  But if it did apply, the operative date for determining the existing conditions 

baseline would be September 12, 2014, the date of the County’s Notice of Preparation.  And 

while the County ultimately determined that the project qualified for an exemption under 

section 15183 and did not require an EIR, the NOP date is still instructive for purposes of 

determining the proper existing conditions baseline.  In this case, the County issued the NOP 

on September 12, 2014.  Since that time, the County has required new or updated studies on 

each relevant resource and/or impact category.  To the extent the applicant submitted studies 

prepared prior to the NOP, the County required that they be reviewed in light of current 

conditions to ensure their assumptions, descriptions, analyses and conclusions were still 

valid. 
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From: David Hubbard
To: Ochoa, Regina; Kazmer, Gregory; Slovick, Mark; Neufeld, Darin
Subject: FW: NCER Project -- Noise question
Date: Wednesday, May 20, 2020 11:22:40 AM
Attachments: SD County I15 Noise Contours.pdf

LEQ to CNEL Calculations.pdf

Here are the attachments.
 
From: Michael Greene <mgreene@dudek.com> 
Sent: Wednesday, April 22, 2020 9:27 AM
To: David Hubbard <DHubbard@gdandb.com>
Cc: Alexandra Martini <amartini@dudek.com>
Subject: RE: NCER Project -- Noise question
 
Hi David, I’ve located the following information from a report prepared for the County of San Diego’s
General Plan Update EIR (2011): 
https://www.sandiegocounty.gov/content/sdc/pds/gpupdate/environmental.html
 
Please see the attached, which is a portion of the Appendix F Noise Technical Report.  The highlighted
lines (the PDF tool I am using didn’t let me select just one row, but the results we care about are the
same) show the portion of the I-15 that is adjacent to the project site.
 
As you will note, at 100 feet from the I-15 centerline on the southbound side, the predicted 24-hour
weighted average noise level (CNEL) is 81.6 dBA.  This location would be just about at the toe-of-slope
of the embankment.  At a distance of 375 feet, which I believe would be well into the project site,
beyond the Caltrans parcel in question, the noise level is estimated to be approximately 75 dBA CNEL.  
It should be noted that because the noise contour calculations do not account for noise reduction from
terrain, this last estimate is overly high (Ldn’s ambient noise measurement, approximately 400 feet from
the I-15 centerline, was approximately 58 dBA Leq).   However, the Caltrans parcel is on the downslope

facing the freeway and thus would not have the benefit of terrain shielding; thus, it is anticipated that
the ambient noise level on the Caltrans parcel would be within the 75 dBA CNEL noise contour.   The
noise levels during the early AM and daytime hours (the period of interest) would vary throughout the
day.  Based upon the attached calculations, which use typical changes in traffic volume flow throughout
a 24-hour period for roadways with Average Daily Traffic volumes above 10,000, the daytime hourly
average noise levels would range from approximately 69 to 78 dBA Leq, assuming a 24-hour weighted

average level of 78 dBA CNEL (i.e., a level that is over 75 dBA CNEL but less than 81.6 dBA CNEL –
somewhere roughly in the middle portion of the Caltrans parcel).
 
Please let me know if you have any further questions.
 
Thanks,
 

Mike Greene, INCE Bd. Cert.
Environmental Specialist / Acoustician
1 SW Columbia Street, Suite 1500
Portland, OR  97258
o: (949) 373 8317 / m: (949) 373 8317
mgreene@dudek.com
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www.dudek.com
 
 
 
 

From: David Hubbard <DHubbard@gdandb.com> 
Sent: Tuesday, April 21, 2020 11:22 AM
To: Michael Greene <mgreene@dudek.com>
Subject: NCER Project -- Noise question
 
Mike:
 
I’ve got a quick question regarding the NCER project.  You may recall that Caltrans owns a
parcel between the project site and the I-15 freeway, and that project-related noise levels at the
boundary with the Caltrans parcel would be slightly over the County residential noise
threshold.  I believe the noise study concluded that this would not be a significant effect
because (i) the parcel is owned by Caltrans and there are no homes on it, (ii) the parcel is
steeply sloped and thus not likely to be developed for residential uses, and (iii) the parcel is
immediately adjacent to the I-15, which likely generates higher noise levels on the parcel than
the project would.  It’s point (iii) that I am interested in.  Is there a way for you to determine
what the I-15 noise impacts on the Caltrans parcel would be, during the 5 a.m. to 7 p.m.
timeframe?  Let me know if you have questions.
 
David Hubbard
760.431.9501
www.gdandb.com
 

G|D|B Gatzke Dillon & Ballance LLP
L A W Y E R S

NOTICE: This communication and any attached document(s) are privileged and confidential. In addition,
any disclosure of this transmission does not compromise or waive the attorney-client privilege or the work
product doctrine. If you have received this communication in error, please delete it and contact me at
dhubbard@gdandb.com.
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