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 Response to Comment Letter XX 
 

Golden Door Properties LLC 
Christopher W. Garrett of Latham & Watkins LLP 

January 16, 2018 
 

X29-1 The comment introduces the commenting organization, the 
Golden Door, and provides introductory remarks about the 
organization’s interest in the CAP. The comment also 
introduces the broad concerns related to SEIR Mitigation 
Measure M-GHG-1, the application of M-GHG-1 to GPA 
projects, and the use of non-local carbon offset credits. These 
comments are restated in more specific terms within the body 
of the letter and will be addressed below. The comment also 
introduces a comparison table (Attachment A) between the 
2017 Scoping Plan and the Final CAP that will be addressed 
specifically below in comment X29-10. No further response is 
required.  

X29-2 The comment states that the CAP is intended to mitigate 
impacts from GHG emissions within San Diego County. The 
County agrees. The CAP sets forth 30 measures that would 
occur within the unincorporated area and provide co-benefits 
to County residents, employees, and visitors. The commenter 
is conflating the GHG reduction measures needed to be 
implemented by the County to meet the CAP targets and 
address GHG emissions from the existing General Plan, with 
the carbon offset credits required by the Final SEIR to mitigate 
cumulative GHG impacts from future GPA projects. 
Specifically, the comment expresses concern that the 
Mitigation Measure M-GHG-1 for GPAs allows non-local 
carbon offset credits and suggests that the County should 
ensure that on-site mitigation and local off-site carbon credits 
are exhausted prior to any consideration of offsets from 
projects located elsewhere. The County notes that Mitigation 
Measure M-GHG-1 establishes a framework that requires what 
the commenter proposes. Regarding the SEIR Mitigation 
Measure GHG-1 that requires GPAs to mitigate their GHG 
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emissions, this mitigation is feasible and is effective to reduce 
individual GPAs cumulative, global GHG impacts. Climate 
change is a global issue as acknowledged by the California 
Supreme Court (see Master Response 12). All 30 GHG 
Reduction Measures in the CAP will be implemented within the 
unincorporated County and from County operations in full 
compliance with General Plan Mitigation Measure CC-1.2. 
General Plan Mitigation Measure CC-1.2 and the Conservation 
and Open Space Goal-20 to reduce local GHG emissions will 
be satisfied with adoption of the CAP. Reductions in the CAP 
are consistent with the General Plan. CAP Mitigation Measure 
M-GHG-1, which may include purchase of carbon offset credits 
from a CARB-approved registry outside of the County, is a 
separate regulatory scheme than what is required for the 
County in its CAP. Please see comment X33-5. Please refer to 
Master Response 12 for a more detailed discussion of the 
mitigation hierarchy. The comment will be included in the 
administrative record and provided to decision makers for 
consideration.  
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 X29-3 The comment expresses concern regarding the perceived lack 
of established standards related to feasibility findings for 
offsets. The commenter incorrectly asserts that the first 
mention of feasibility occurs in Chapter 8 of the Final SEIR. 
The County would like to point out that this is inaccurate. In 
fact, the language included on pages 2.7-39 through 2.7-41 of 
the Final SEIR states “Applicants shall demonstrate 
compliance with relevant CAP measures as identified in the 
“CAP Consistency Review Checklist” in addition to all feasible 
on-site design features and mitigation measures. Off-site 
mitigation, including purchase of carbon offset credits, would 
be allowed after all feasible on-site design features and 
mitigation measures have been incorporated.” 
The comment also states that a broad list of potential on-site 
mitigation measures must be compiled. The County agrees 
and in fact included this list within the Draft CAP. Please refer 
to Attachment D, Guidelines for Determining Significance for 
Climate Change (Page 4):  
Project specific mitigation measures, which would be in 
addition to all CAP Checklist items and all feasible on-site 
project design features, must include specific, enforceable 
actions to reduce project emissions, and an analysis is 
required to show the emission reductions achieved from each 
measure. Each mitigation measure should include references 
or a logical, fact-based explanation as to why a specific 
mitigation measure would achieve the stated reductions. 
Mitigation measures and/or design features must be supported 
with substantial evidence showing impacts have been reduced 
as described in Options 1 and 2 above. 
Many local, regional, and State agencies have produced lists 
of feasible mitigation measures and strategies that can be 
used to reduce GHG emissions. These lists can be consulted 
when developing feasible mitigation measures for projects 
within the County, including, but not limited to: 
(1) Governor’s Office of Planning and Research CEQA and 

Climate Change. 2008. Technical Advisory. CEQA AND 
CLIMATE CHANGE: Addressing Climate Change through 
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California Environmental Quality Act (CEQA) Review. See 
Attachment 3, “Examples of GHG Reduction Measures.” 
Available: http://opr.ca.gov/docs/june08-ceqa.pdf. 

(2) California Air Pollution Control Officers Association 
(CAPCOA). 2008 (January). CEQA & Climate Change. 
Evaluating and Addressing Greenhouse Gas Emissions 
from Projects Subject to the California Environmental 
Quality Act. See page 79, “Mitigation Strategies for GHG.” 
Available: http://www.capcoa.org/wp-
content/uploads/downloads/2010/05/CAPCOA-White- 
Paper.pdf. 

(3) California Air Pollution Control Officers Association 
(CAPCOA). 2010 (August). Quantifying Greenhouse Gas 
Mitigation Measures. A Resource for Local Government to 
Assess Emission Reduction from Greenhouse Gas 
Mitigation Measures. Available: http://www.capcoa.org/wp- 
content/uploads/2010/11/CAPCOA-Quantification-Report-
9-14-Final.pdf. 

(4) Attorney General of the State of California. 2008 
(December) [revised January 2010]. The California 
Environmental Quality Act. Addressing Global Warming 
Impacts at the Local Agency Level. Available: 
http://ag.ca.gov/globalwarming/pdf/GW_mitigation_measu
res.pdf. 

The comment also suggests that the County should revise the 
CAP to clarify that GPA projects implement CAP Mitigation 
Measure M-GHG-1 to reduce cumulative impacts should be 
required to meet CEQA’s infeasibility standards to move from 
one geographic priority level to the next. The County disagrees 
with this assertion. First, the CAP does not provide mitigation 
for GPAs, the Final SEIR is the document in which Mitigation 
Measure M-GHG-1 appears. Secondly, determining feasibility 
of mitigation is a task which the County regularly performs for 
all projects that require mitigation, and to amend the mitigation 
measure to require infeasibility findings is unnecessarily 
redundant of the existing references in the measure to 

http://opr.ca.gov/docs/june08-ceqa.pdf
http://www.capcoa.org/wp-content/uploads/downloads/2010/05/CAPCOA-White-
http://www.capcoa.org/wp-content/uploads/downloads/2010/05/CAPCOA-White-
http://www.capcoa.org/wp-
http://www.capcoa.org/wp-
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feasibility and restates a basic CEQA requirement that already 
applies to any lead agency’s review of possible mitigation.  
Regarding who makes the feasibility determination for 
mitigation measures, the evaluation of feasibility occurs 
throughout the review of a discretionary project by County staff 
and decision makers. However, regardless of where or when 
this determination of feasibility is made for a mitigation 
measure, CEQA focuses on whether substantial evidence 
exists that the mitigation measure will be effective in reducing 
or avoiding a project’s significant impacts. Here, Mitigation 
Measure M-GHG-1 sets up clear performance standards 
ensuring the effectiveness of the mitigation by requiring all 
feasible measures on-site and allowing the purchase of carbon 
offset credits from certified registries based on an established 
geographic priority consistent with CARB guidance and what 
CARB approved for use on the Newhall Ranch project in Los 
Angeles County. See Master Response 12 for a complete 
description of CAP Mitigation Measure M-GHG-1. Such 
performance standards ensure the effectiveness of this 
mitigation regardless of when, or by whom, CAP Mitigation 
Measure M-GHG-1 is applied to a project. Regarding the 
economic feasibility of mitigation, the County understands the 
requirements that must be achieved to demonstrate economic 
infeasibility of mitigation measures or alternatives as provided 
by CEQA and supporting cases. The comment will be included 
in the administrative record and provided to decision makers 
for consideration.  
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 X29-4 The comment summarizes the commenter’s understanding 
about how GHG Reduction Measure T-4.1 would mitigate 
GHG emissions for 2011 GPU land uses. The County 
generally agrees with this summary. It should be noted that if 
the GHG emissions reductions achieved by the direct 
investment program under GHG Reduction Measure T-4.1 
were to exceed the amount needed as outlined in the CAP, it 
is possible that individual development projects could acquire 
emissions credits from the program to meet their offset 
requirements. However, the availability of “excess” carbon 
offset credits is currently speculative. It should also be noted 
that the CAP’s GHG emissions reductions will be accounted 
separately. The CAP’s GHG Reduction Measures and actions 
resulting from their implementation are solely responsible for 
reducing GHG emissions from adopted 2011 GPU land uses. 
These are separate and distinct from local carbon offset credits 
that may be purchased by GPAs as mitigation and included in 
a comprehensive mitigation program that would demonstrate 
that GPAs would not interfere with implementation of the CAP 
or achievement of its targets. No “double-counting” of 
reductions will occur. 
Finally, the comment suggests that the County should help 
promote the development of local carbon offset projects and 
suggests that only upon the development of local projects 
should GPAs be processed. The County intends to promote 
local projects but disagrees with the assertion that GPAs 
should be delayed until such projects are available. As 
previously described, the County has established a detailed 
mitigation hierarchy that is consistent with CEQA Guidelines 
and CARB’s 2017 Scoping Plan. Please refer to Master 
Response 12 for more information related to this topic. 
Although there currently are limited local offset credits 
available, the County does not agree that the inclusion of off-
site mitigation violates CARB’s guidance or the intent of 
General Plan Mitigation Measure CC-1.2. Refer to response to 
comment O22-8 and X33-5, for this response. The comment 
will be included in the administrative record and provided to 
decision makers for consideration.  
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 X29-5 The comment expresses concern that CAP Mitigation Measure 
M-GHG-1 should be revised to clarify that GPAs must reduce 
VMTs and be consistent with SANDAG’s regional planning 
efforts. The comment also paraphrases 2011 GPU policies that 
require coordination with SANDAG and other regional planning 
entities. Finally, the comment reiterates a previous comment 
that indicates that the 2017 Scoping Plan emphasizes VMT 
reduction. The County does not agree that the mitigation 
measure should be revised. The County acknowledges that as 
a jurisdiction with land use authority, it is important to 
coordinate on regional planning matters, and as a matter of 
course it has previously coordinated with SANDAG on the 
County’s existing General Plan and continues to coordinate 
with SANDAG and other agencies on regional planning efforts. 
Related to the 2017 Scoping Plan, the County acknowledges 
the language and refers the commenter to response to 
comment letter X-22 for a response to the requirement to limit 
VMT. Please also refer to Master Response 2 regarding the 
CAP and consistency with SB 375 and other regional planning 
documents and Master Response 6 regarding transportation 
GHG Reduction Measures. Finally, it should be noted again 
that the CAP is not a land use plan. It is a CEQA qualified GHG 
emissions reduction plan intended to address the GHG 
emissions from the County’s existing General Plan. The CAP 
does not change any land use designations of property in the 
unincorporated county, nor does it approve in-process or future 
GPA projects. The authority for land use policy and regulations 
continues to be governed by the 2011 General Plan. The 
County provided the 2011 General Plan land uses to 
SANDAG, which inform their Regional Plan (RTP/SCS). 

X29-6 The comment states that the CAP should include an analysis 
of VMT impacts associated with GPA projects that could be 
approved using CAP Mitigation Measure M-GHG-1. As stated 
in Master Response 2, if a project proposes a land use change 
from what was established in the 2011 GPU (i.e., a General 
Plan Amendment [GPA]), it is the responsibility of the GPA 
project to determine how it affects VMT projections and in turn 
how that affects the ability of the Regional Plan to meet SB 375 
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targets. Currently, however, the VMT projections within the 
Regional Plan align with the 2011 GPU. These projections 
were also used to establish the GHG inventory within the CAP. 
As explained in the CAP, to conservatively account for GHG 
emissions in the unincorporated county, the Draft CAP’s GHG 
inventory includes GPAs adopted between August 2011 
(adoption of 2011 GPU) and March 28, 2017 (date at which the 
inventory technical reports were prepared). GPAs with pending 
applications with PDS have not been adopted by the Board of 
Supervisors and, therefore, are included in the Final SEIR 
cumulative impacts analysis because they are current or 
reasonably foreseeable. Again, however, the CAP itself does 
not propose any changes to land use. Therefore, it is inherently 
consistent with the VMT projections in the Regional Plan, 
which in turn is consistent with SB 375.  
The CAP is a plan for reduction of GHG emissions related to 
the current County General Plan. It does not set a sector-by-
sector target for VMT or other activity factors for GHG 
emissions. The overall GHG reduction targets and goal in the 
CAP are based on the recommendations in the CARB 2017 
Scoping Plan. It would be speculative for the CAP to 
presuppose approval of future and proposed GPA projects, 
include the GHG emissions from these future projects in the 
CAP’s emissions inventory, or assess the VMT from these 
projects at the program level. These projects will continue to 
be appropriately analyzed on a project-by-project basis 
consistent with CEQA Guidelines.  

 



Response to Comments 

County of San Diego Supplement to the 2011 GPU PEIR Page 11 
January 2018 

 X29-7 The comment states that the CAP should evaluate a mitigation 
measure or alternative requiring GPAs to be in smart growth 
areas and states that the Final SEIR incorrectly states that 
CAP Mitigation Measure M-GHG-1 would ensure that GPAs 
would be consistent with SANDAG’s Regional Plan. 
First, the CAP does not approve new development. Second, 
SANDAG uses the General Plan land use designations to 
inform the Regional Plan (which includes the SCS/RTP), 
including all land uses within the unincorporated county that 
are located outside of “Smart Growth” areas. The CAP does 
not propose land use changes to the 2011 GPU. The General 
Plan continues to be the governing land use plan for the 
County. If a project would result in an amendment to the 
General Plan, it would need to analyze its impacts for all issue 
areas consistent with CEQA. Because the CAP does not 
amend land uses, it would not be appropriate for the Final SEIR 
to include an alternative or mitigation measure prescribing 
location of GPAs. Additionally, CEQA does not require an EIR 
to consider every conceivable alternative to a project. Rather it 
must consider a reasonable range of potentially feasible 
alternatives that will foster informed decision making and 
public participation. Additionally, the comment refers to the 
case of Banning Ranch Conservancy v. City of Newport 
Beach, 2 Cal. 5th 918 (2017), in support of its statement that 
the Draft SEIR must analyze how the CAP will affect the ability 
of SANDAG to meet SB 375 targets. The Banning Ranch 
Conservancy case addressed the City of Newport Beach’s 
failure to analyze the environmental impacts of a development 
project, and the City’s improper reliance upon the argument 
that those impacts would be considered during a subsequent 
permit application to a different agency. By contrast, the CAP 
does not propose any changes to land use and is consistent 
with the RTP/SCS. Please refer to Master Response 2. 
Furthermore, as stated above, any proposed GPAs would be 
revaluated for project-level VMT and consistency with the SCS 
at the time of discretionary review.  
Pursuant to State Government Code Section 65080(b)(2)(K), 
a SCS does not: (i) regulate the use of land; (ii) supersede the 
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land use authority of cities and counties; or (iii) require that a 
city’s or county’s land use policies and regulations, including 
those in a general plan, be consistent with it. SB 375 does, 
however, make regional and local planning agencies 
responsible for developing those strategies as part of the 
federally required metropolitan transportation planning 
process and the state-mandated housing element process. 
Neither of these planning processes are related to the Draft 
CAP, which proposes no land use changes and aims to reduce 
GHG emissions from existing planned land uses. Therefore, it 
is the responsibility of SANDAG to ensure that the region is 
demonstrating consistency with SB 375; though it is 
acknowledged that the County is one of many agencies that 
comprise the region in helping SANDAG achieve this goal. 
Please see Master Response 2 regarding consistency of the 
CAP with the Regional Plan. 
Lastly, the County has required feasible mitigation through 
CAP Mitigation Measure M-GHG-1 to reduce cumulative GHG 
emissions impacts from GPAs. SB 375 supports the State's 
climate action goals to reduce GHG emissions through 
coordinated transportation and land use planning with the goal 
of more sustainable communities. The purpose of SB 375 is to 
reduce GHG emissions. Therefore, the Final SEIR provides 
feasible mitigation through Mitigation Measure M-GHG-1 that 
would require GPAs to reduce their GHG emissions, thus 
conforming to the purpose of SB 375. The use of carbon offset 
credits is supported through previous case law as described in 
Master Response 12.  
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 X29-8 The comment states that the Final SEIR erred in stating the 
CAPs GHG Reduction Measures are not mitigation measures 
under CEQA. The comment also states that consideration of 
the cost-benefit analysis on the CAP results in deferral of 
mitigation and a shifting project description. The County 
disagrees with both assertions. Please refer to response to 
comments X23-2 and X23-3 and Master Response 13. The 
comment will be included in the administrative record and 
provided to decision makers for consideration. 

X29-9 The comment states that the CAP attempts to shift the burden 
for providing substantial evidence to the public commenter. 
The County has provided a reasonable and good-faith effort in 
responding to all comments received on the SEIR including 
late submittals. For example, the response the commenter 
references, O14-18, provides a detailed and reasoned 
response that is nearly a page long and is supported by 
substantial evidence. The comment offers no evidence to 
dispute this. The comment will be included in the administrative 
record and provided to decision makers for consideration. 
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 X29-10 The comment states that the CAP falls far short of the policies 
and recommendations in CARB’s Scoping Plan, approved on 
December 14, 2017. The comment further states that the Final 
SEIR does not acknowledge adoption of the 2017 Scoping 
Plan. This is incorrect. The CAP is consistent with the CARB 
2017 Scoping Plan and does acknowledge the final approved 
plan. The CAP is consistent with the 2017 Scoping Plan as 
detailed in CAP pages 1-2 through 1-3, CAP page 2-1, CAP 
pages 2-10 through 2-13, Master Response 4, and elsewhere 
in the record, so whether or not the Final SEIR specifically 
acknowledged the approved December 14, 2017 plan is 
irrelevant.  
The comment provides a table comparing text from the 
Scoping Plan with the CAP. Overall, the County wishes to 
emphasize again that the CAP is not a land use plan. It is a 
CEQA qualified GHG emissions reduction plan intended to 
address the GHG emissions from the County’s existing 
General Plan. The CAP does not change any land use 
designations of property in the unincorporated county, nor 
does it approve in-process or future GPA projects, or any 
corresponding change in VMT from these projects. The 
authority for land use policy and regulations continues to be 
governed by the 2011 General Plan. Specifically, the comment 
contends that the CAP and SEIR do not analyze how the CAP 
will affect the region’s overall VMT, the SEIR does not provide 
separate metrics for measuring VMT and does not describe the 
CAP’s impact on the region as a whole. Please refer to 
response to comments X22-4 and X22-5.  
The comment also states that the CAP should provide an 
overall consideration of VMT impacts to ascertain consistency 
with the 2017 Climate Change Scoping Plan, and compliance 
with AB 32, SB 32, SB 375, SANDAG’s Regional Plan, and 
other GHG reduction requirements. The CAP provides an 
assessment of GHG emissions consistent with 
recommendations on reduction targets in the Scoping Plan, 
which are in turn based on legislative targets in AB 32 and SB 
32. The CAP also provides an analysis of transportation 
emissions based on baseline and projected VMT. Please refer 
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to Master Response 2 for a discussion of the relationship 
between the CAP and SB 375 and SANDAG’s Regional Plan.  
The comment refers to the Scoping Plan and the statements 
therein regarding the importance of reducing VMT and 
disputes the use of carbon offset credits to mitigate cumulative 
project-related emissions for GPAs. Please refer to Master 
Response 2 and response to comment X22-4.  
The comment further references CARB’s stated reductions in 
VMT required statewide and states that the SEIR does not 
provide information comparing the CAP’s developed GHG 
emissions metrics to the GHG metrics in the 2017 Scoping 
Plan, including the percentage of VMT reductions necessary 
to reach the State’s climate change goals. Please refer to 
response to comment X22-4 and Master Response 6 
regarding VMT reductions provided for in the CAP. The 
comment questions whether the underlying assumptions in the 
CAP are consistent with the assumptions that CARB used to 
determine the statewide metrics for per person GHG 
emissions. Please refer to CAP Chapter 2 and Master 
Response 4 for details on how reduction targets align with 
recommendations in the 2017 Scoping Plan were derived.  
The comment goes on to state that the CAP should account 
for draft updated SB 375 targets for SANDAG. Please refer to 
response X22-15.  
The comment further disputes the use of carbon offset credits 
for GHG mitigation. Please refer to Master Response 12 and 
response to comment X22-4.  
The comment closes by stating that the County should ensure 
compliance with CARB’s recommendations and policies to 
assist the State in reaching its goals. As described at length in 
CAP Chapter 2 and Master Response 4, the GHG reduction 
targets and goal in the CAP align with CARB’s 
recommendations for targets in the Scoping Plan.  
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