
Response to Comments 

County of San Diego Supplement to the 2011 GPU PEIR Page 1 
January 2018 

 

Response to Comment Letter O5 
 

Backcountry Against Dumps 
Stephan C. Volker, Attorney 

and Donna Tisdale 
September 25, 2017 

 
O5-1 The County acknowledges the comment as an introduction to 

comments that follow. The comment does not raise issues 
related to the adequacy of the Draft SEIR. No further response 
is required. 
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O5-2 The comment provides a summary of comments that follow. 
See responses to comments below. 
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O5-3 The comment provides a summary of comments that follow. 
Please refer to response to comment O5-4. 

O5-4 The comment states that baseline emissions numbers 
between the Draft SEIR and the 2014 inventory are 
inconsistent and references Draft SEIR page 2.7-42 with 2014 
Inventory 7 (Table 6). The CAP Appendix A and Table 6 
reports the correct baseline emissions. The numbers in Table 
2.7-1 on page 2.7-42 are incorrect. The Final SEIR has been 
revised to clarify the correct numbers (please see Section 2.7, 
revised Tables 2.7-1 and 2.7-2). This revision represents a 
clarification and does not affect the conclusions within the Draft 
SEIR regarding physical impacts on the environment.  

O5-5 The commenter cites several discrepancies in the data 
presented in the Draft SEIR and 2014 inventory in the CAP and 
CAP Appendix A. The CAP reports the correct baseline 
emissions. The commenter points out that the CAP itself uses 
the inventory in Appendix A confirming that the CAP is 
consistent. This discrepancy between the CAP and SEIR is 
acknowledged and has been corrected in the Final SEIR. The 
Draft SEIR’s analysis and conclusions were based on the 
correct inventory data as reported in the CAP and CAP 
Appendix A. This revision represents a clarification and does 
not affect the conclusions within the Draft EIR regarding 
physical impacts on the environment.  
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O5-6 The commenter cites several discrepancies in the data 
presented in the Draft SEIR and 2014 inventory and states that 
Table 2.7-1 and CAP Appendix A should be consistent. 
However, the comment does not raise an issue with the 
adequacy of the Draft SEIR absent that one table is 
inconsistent. The comment also misinterprets information in 
the CAP inventory report (Appendix A to the CAP) and 
incorrectly states that on-road transportation emissions are 
reported as 1,456,060 MT CO2e and as 3,123,959,046 MT 
CO2e. The latter value is the unincorporated county annual 
VMT (please refer to Table 7 of Appendix A to the CAP) which 
is used to estimate reported emissions. The figure is not 
reported as GHG emissions in MTCO2e, as the comment 
mistakenly states. The Final SEIR Table 2.7-1 has been 
revised to reflect the correct numbers in the CAP. The CAP 
reports the correct baseline emissions. The Draft SEIR’s 
analysis and conclusions were based on the correct inventory 
data as reported in the CAP and CAP Appendix A. This 
discrepancy between the CAP and SEIR does not affect the 
conclusions within the Draft EIR regarding physical impacts on 
the environment. No further response is required or necessary. 

O5-7 The commenter cites California Riverwatch v. County of 
Sonoma, Sonoma County Superior Court Case No. SCV-
259242 in stating that the CAP incorrectly excludes aircraft 
emissions in the baseline inventory. This is a trial court 
decision and is not a published case that provides established 
direction for CEQA analyses. The County disagrees that the 
CAP baseline inventory is required to include aircraft 
emissions. Transportation-related GHG emissions associated 
with various household or economic activities that occur 
outside the County, such as air travel, goods moving by rail or 
truck, or visitation trips from distant locations throughout 
California or in other parts of the nation or the world, are not 
within the County’s jurisdictional control. The County also does 
not have regulatory authority over many sources of emissions 
associated with transportation. For example, aircraft and rail 
emissions are regulated solely by federal agencies such as 
U.S. Environmental Protection Agency, the Federal Aviation 
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Administration, or the Federal Railroad Administration. 
Additionally, attempting to account for global, life-cycle 
transportation emissions could also result in double-counting 
emissions in the inventories of other cities, counties, states, or 
other entities that may also be acting to reduce GHG emissions 
within their boundaries or regions, and thus local governments 
need to consider this issue carefully when deciding which 
accounting and reporting framework to use. Airport operators 
may use the Airport Carbon and Emissions Reporting Tool 
(ACERT) to estimate emissions, set goals, and target 
mitigation efforts. The Airports Council International (ACI) 
plans to use ACERT data to compile regional and global 
aggregate emissions, enhancing understanding of airports’ 
contribution to total aviation industry emissions. However, such 
inventories require extensive data on total aircraft, passenger, 
and cargo movements; aircraft movements categorized either 
by specific aircraft type, or by generic aircraft type, or total fuel 
loaded on to aircraft; aircraft taxi and auxiliary power unit (APU) 
usage times and engine run-ups. Tracking of this data locally 
by the County would be infeasible as flight patterns, aircraft 
type and operations, and associated data fluctuate over time.  
Furthermore, an analysis of lifecycle emissions would be 
speculative under CEQA. The 2009 amendments to the CEQA 
Guidelines removed the term “lifecycle” because “no existing 
regulatory definition of lifecycle exists” (California Natural 
Resources Agency Final Statement of Reasons for Regulatory 
Action: Page 71). The California Natural Resources Agency 
acknowledged that even if a standard definition of the term 
“lifecycle” existed, requiring such an analysis may not be 
consistent with CEQA. For example, the term could refer to 
emissions beyond those that could be considered “indirect 
effects” of a project as that term is defined in section 15358 of 
the State CEQA Guidelines, resulting in an inaccurate analysis 
and public disclosure of a project’s potential significant indirect 
impacts. The emissions inventory in the CAP is consistent with 
the most current guidance from CARB. In the 2017 Climate 
Change Scoping Plan adopted in December 2017, CARB 
states that production based inventories and emissions 
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reduction programs (such as those in the County’s CAP) are 
appropriate for local communities wanting to mitigate their 
emissions pursuant to CEQA Section 15183.5(b). CARB goes 
on to state that “consumption based inventories are 
complementary to production based inventories and are 
appropriate as a background setting, disclosure, and as an 
outreach tool to show how personal decisions may change a 
person’s or household’s contribution to climate change.” 
(CARB 2017: 101) Therefore, while consumption based 
inventories may be useful for disclosure purposes, they are not 
recommended as the metric in CAPs to develop reduction 
targets and reduction measures. This is also consistent with 
guidance in OPR’s General Plan Guidelines. 
The commenter suggests that the County could treat the air 
traffic emissions as they do traffic that enters and leaves the 
County on the highway system. As stated in Section 4.1.1 of 
Appendix A to the CAP, the vehicle miles traveled (VMT) data 
in the unincorporated County’s land use jurisdiction (excluding 
tribal and military land) was provided by SANDAG based on its 
Series 13 activity-based model and the Origin-Destination (O-
D) method. The O-D VMT method is the preferred method 
proposed by the ICLEI Community Protocol that estimates 
miles traveled based on where a trip originates and where it 
ends to better attribute on-road emissions to cities and regions 
with policy jurisdiction over miles traveled, by virtue of their 
land use jurisdiction over trip origin and destination points. This 
method is also consistent with recommendations of the 
Regional Targets Advisory Committee pursuant to Senate Bill 
375 (CAP Appendix A, Section 4.1.1). The O-D VMT data 
includes trips that originate and end within the boundary, in this 
case within the unincorporated County land jurisdiction 
(referred to as Internal-Internal), and a portion of the trips that 
either begin within the boundary and end outside the boundary 
(referred to as Internal-External) or vice versa (referred to as 
External-Internal). 100% of Internal-Internal VMT and 50% of 
Internal- External/External-Internal trips were attributed to the 
unincorporated County to evenly allocate miles from outside 
jurisdictions, consistent with ICLEI Community Protocol 
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recommended methodology. VMT from trips that begin and 
end outside the designated boundary that were only passing 
through the unincorporated County (referred to as External-
External) were excluded. The results of this methodology are 
detailed in Appendix A of the CAP. 
A similar methodology that could capture air traffic trips from 
Internal-External (outbound flights to thousands of destinations 
throughout the United States and the world) or vice versa 
(External-Internal (inbound flights from thousands of 
destinations throughout the United States and the world) that 
would evenly allocate miles from outside jurisdictions, 
consistent with ICLEI Community Protocol recommended 
methodology, is not available. As mentioned above, attempting 
to track each inbound- and outbound-flight each day and 
correlate an appropriate “VMT” assignment would likely lead to 
double counting emissions from many other jurisdictions and 
nations. Because there is no model that would provide any 
degree of certainty to track and allocate emissions associated 
with air traffic outside of the County and throughout the United 
States and world, or the County’s associated capture rate 
based on air travel, the emissions from aircraft were excluded 
from the CAP. As stated in Section 2.4.2.1 of CAP Appendix 
A, GHG emissions from aircraft operation are outside the 
scope of this baseline GHG emissions inventory and are not 
included. Aircraft emissions are under the jurisdiction of the 
Federal Aviation Administration and are also considered 
indirect, or Scope 3, emissions under the ICLEI Community 
Protocol. Further, based on the lack of available methodology 
discussed above, it would be too speculative for the County to 
attempt to analyze these emissions. CEQA Guidelines Section 
15145 states that, “[i]f, after thorough investigation, a Lead 
Agency finds that a particular impact is too speculative for 
evaluation, the agency should note its conclusion and 
terminate discussion of the impact.” 
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O5-8 The comment states that the County relies upon an incentive 
program to encourage electric vehicle (EV) purchases and the 
County’s assumed conversion to electric vehicles for rural 
areas is misguided because of the lack of charging 
infrastructure. The comment contends that the lack of existing 
EV charging infrastructure would inhibit EV adoption and the 
CAP’s goal of installing EV charging stations is insufficiently 
defined, thus unable to support the EV adoption targets.  
The commenter references page 2.7-8 of the Draft SEIR in 
claiming that the County assumes passenger electric vehicles 
will become a greater percentage of the vehicles used in the 
unincorporated areas. While this statement is technically 
correct due to the goals of the State’s Advanced Clean Cars 
(ACC) Program, the actual percentage of electric vehicles in 
the County is projected to be lower than the commenter 
indicates. The excerpt quoted from page 2.7-8 of the Draft 
SEIR refers to the statewide target of increased sales of new 
passenger electric vehicles under the ACC program of up to 
15% of sales of new vehicles only by 2025. The State 
estimates, via EMFAC2014, that 7.6% of all passenger 
vehicles in San Diego County will be electric in 2030. Also, the 
discussion of ACC targets in the Draft SEIR was provided in 
the context of the regulatory settings portion of the DEIR as 
background for the analysis.  
Additionally, Strategy T-3 in the CAP includes on-road EV 
adoption and acknowledges that increasing EV adoption in the 
County will require investing in charging infrastructure. GHG 
Reduction Measure T-3.3 under this strategy aims to increase 
EV adoption at the community level. While Measure T-3.3 
focuses on replacing older vehicles with newer ones, it 
includes two EV-related supporting measures: an EV incentive 
program and installation of additional EV chargers, both with 
the same 2030 timeframes. GHG Reduction Measure T-3.3 
does not include EVs specifically in the quantification of the 
measure, but includes them within the calculated average per-
mile emission factor of light-duty vehicles in 2030. However, in 
response to the commenter’s request to provide more definite 
commitments and to increase the uptake of EV use within the 



Response to Comments 

County of San Diego Supplement to the 2011 GPU PEIR Page 9 
January 2018 

County, the County has included a new GHG reduction 
measure in the CAP, GHG Reduction Measure T-3.5 Install 
Electric Vehicle Charging Stations. Based on this measure, the 
County would increase the availability of EV charging 
infrastructure by installing a total of 2,040 Level 2 EV charging 
stations through public-private partnerships at priority locations 
in the unincorporated county by 2030.  
Also, in response to the range anxiety concern stated by the 
commenter, based upon research of EVs available today, 
there are at least ten models on the market that provide a 
driving range of 90 miles or greater at full charge (Autos 
CheatSheet 2017). EV technology is anticipated to improve 
and with longer driving ranges and at reduced costs to 
consumers. This is described further in response to comment 
O5-9. 

 



Response to Comments 

County of San Diego Supplement to the 2011 GPU PEIR Page 10 
January 2018 

 

O5-9 The comment states that the County’s reliance on conversion 
to electric vehicles for rural areas is misguided because the 
market for plug-in electric vehicles is out of reach for most 
residents. While it is true that price is a barrier to adoption of 
EVs, with total costs defined to include the initial purchase cost 
of the vehicle and subsequent operating costs (Adepetu et. al. 
2015), the price differential between EVs, without incentives, 
and internal combustion engine vehicles (ICEVs) has 
decreased over time. For instance, initially, the purchase price 
of an EV was about $8,000 to $10,000 higher than comparable 
ICEVs without incentives; however, since the introduction of 
the Ford Focus EV, Chevrolet Volt, and Nissan Leaf in 2011, 
the cost of each has declined by $10,000, $7,000, and $5,000 
respectively by 2015 (Coffman et. al. 2015). The South Coast 
Air Quality Management District (SCAQMD) highlights the 
variety of EVs that are available and demonstrates the 
continued effort to incentivize the conversion to EVs 
(SCAQMD 2016).  
The demonstrated decline in purchase costs is also influenced, 
in part, by the declining production costs of EV batteries. More 
specifically, the historical cost trends for batteries show a 
strong downward trend, with one study showing that batteries 
for EVs averaged a roughly 14 percent annual cost decrease 
from 2007 to 2014 (Nykvist and Nelson 2015). Furthermore, 
the impact of learning-by-doing cost reductions (resulting from 
a doubling in production), is between six and nine percent. This 
has resulted in the industry-wide average cost of a battery pack 
declining from $1000/kWh to $410/kWh (2007 to 2014), and an 
even greater reduction among market-leading battery EV 
manufacturers, to around $300/kWh. Lastly, there are state-
wide initiatives to help fund electric vehicle and infrastructure 
purchases, and ambitious goals to increase the number of EVs 
on the road. Rebates and other incentives fundamentally work 
to reduce the cost of purchasing and then operating an EV 
(Clinton et. al. 2015). Research suggests that rebates and 
other policies that reduce the overall price of EV purchase and 
operations are one of the most effective at increasing rates of 
adoption (Jin et. al. 2014). Rebates and other incentives 
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fundamentally work to reduce the cost of purchasing and then 
operating an EV (Clinton et. al. 2015). While policies differ from 
state to state (DeShazo 2015), adoption of EVs does correlate 
strongly to subsidies and rebates offered. 
The State has set goals for EV adoption that will be achieved 
through advancements in EV technology (e.g., higher ranges 
for mileage). The comment cites statewide data on median 
household income for EV purchasers and contends that 
median household income in the unincorporated county is 
lower, therefore, EVs would be out of reach for unincorporated 
county residents. As discussed above, the EV technology is 
improving and the vehicle options are becoming more cost 
effective. In addition, the comment compares statewide 
household income data with local household income data, 
setting up an unequal comparison. In short, the County does 
not believe that the data cited in the comment support the 
conclusion that EVs are out of the reach of most households in 
unincorporated San Diego county, especially considering that 
the CAP is a long-range planning document and thus the goals 
of the plan to achieve these improvements by 2030 are 
reasonable. Transition to zero emission vehicles is a key part 
of the State’s strategy in achieving its GHG reduction goals. 
Additionally, the County has included a new GHG Reduction 
Measure, T-3.5 Install Electric Vehicle Charging Stations 
(EVCS), which would result in the installation of 2,040 Level 2 
EVCS at priority locations around the unincorporated county 
by 2030. This measure will help support the State’s goal to 
electrify a portion of the regional vehicle fleet. The County will 
continue to monitor the trends in technology and pricing and 
make adjustments to the CAP during the update process if 
updated projections deviate from the present.  

O5-10 The comment states that the County’s reliance on electric 
vehicles to reduce GHG emissions cannot work until barriers 
to implementing in electric vehicles in rural areas are removed. 
Please refer to response to comments O5-8 and O5-9. 

O5-11 The comment states that the GHG Reduction Measures and 
their calculation are too vague to comply with CEQA’s 
standards for a stable project description and CEQA 
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Guidelines Section 15183.5. The comment offers no evidence 
to support this statement. Regarding the CAP and Draft SEIR’s 
qualification under Section 15183.5 of the CEQA Guidelines, 
please refer to response to comment O11-3.  
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O5-12 The comment questions where the residents of “offset” 
dwelling units from GHG Reduction Measures T-1.1 and T-1.2 
will relocate and what will be their carbon footprint. Reduction 
in development potential under these measures would occur 
on primarily open space and agricultural lands that have low 
residential densities assigned under the 2011 GPU. 
Participants in these programs would voluntarily retire their 
development potential and would not be allowed to transfer 
these densities to other locations within the county. 
Conservation of land under these measures is likely to occur 
in areas with low demand for housing. Therefore, it is 
reasonable to assume that retired development potential under 
GHG Reduction Measures T-1.1 and T-1.2 would not be 
replaced elsewhere as participants would permanently retire 
this potential voluntarily. The County will update the CAP on a 
five-year cycle. If housing projections change in this timeframe, 
the CAP will be updated to incorporate these changes. In 
addition, the commenter seems to suggest that current 
residents on land that could retire development potential under 
GHG Reduction Measures T-1.1 and T-1.2 would have to 
relocate. GHG Reduction Measures T-1.1 and T-1.2 would 
retire development potential, but would not displace existing 
persons or housing. 

O5-13 The comment states that the Greenhouse Gas Emissions 
Reduction Targets, Measures, and Gap Analysis for the 
Unincorporated County Memo included as an attachment to 
the CAP does not explain how the CAPCOA report and GHG 
emissions can be applied to the project, specifically to GHG 
Reduction Measure T-1.3. Please refer to Master Response 5 
related to community plan updates. The commenter does not 
provide any evidence that the detail provided and the 
assumption under CAPCOA LUT-9 are not appropriate for 
CAP assumptions and reductions. Therefore, no further 
response is required or necessary. On the issue of plan-level 
versus the program-level evaluated in the CAP program SEIR, 
see Master Response 10. On the issue of intersection density 
in relation to CAPCOA LUT-9, see Master Response 5. Please 
also see Response to Comment O2-5 regarding the 
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implementation and monitoring approach that will ensure that 
GHG Reduction Measure T-1.3 is developed and implemented 
to ensure the achievement of targeted GHG reductions.  
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O5-14 The comment states Greenhouse Gas Emissions Reduction 
Targets, Measures, and Gap Analysis for the Unincorporated 
County Memo included as an attachment to the CAP does not 
demonstrate that VMT elasticities reported would apply to the 
CAP, specifically to GHG Reduction Measure T-1.3. Please 
refer to Master Response 5 related to community plan updates. 

O5-15 The comment states the Greenhouse Gas Emissions 
Reduction Targets, Measures, and Gap Analysis for the 
Unincorporated County Memo included as an attachment to 
the CAP does not explain how Measure SDT-2 would apply to 
the CAP. Specifically, the comment contends that CAPCOA 
Measure SDT-2 quantification method is largely project-level 
and cannot be applied at the plan level. The comment also 
asserts that reductions would not apply in the rural context. The 
CAP is a program-level document that specifies a set of 
strategies, measures, and supporting efforts to achieve the 
County’s GHG reduction targets and goals. However, 
implementation of certain measures would occur on a project-
by-project basis. Roadway improvements under GHG 
Reduction Measure T-2.1 would occur through the County’s 
Capital Improvement Program that will identify the specific 
location and nature of improvements to achieve the 
performance metrics under this measure (i.e., improvements 
to 700 centerline miles of roadway segments, including 250 
intersections and 210 lane miles of bikeway improvements by 
2030 and an additional 500 centerline miles of roadway 
segments, including 250 intersections and 210 lane miles of 
bikeway improvements by 2050). Secondly, location of these 
improvements would be prioritized based on GHG reduction 
effectiveness. Specific projects would include, but not be 
limited to, improvements to roadway segments, intersections, 
and bikeways to implement multi-modal enhancements for 
pedestrian and cyclist comfort and safety along County-
maintained public roads. Please refer to Pages 3-18 and 3-19 
of the CAP for additional information about this measure. The 
County understands that certain improvements would not be 
effective in a rural environment. Roadway improvements such 
as those proposed under GHG Reduction Measure T-2.1 do 
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not operate in isolation and are dependent upon the 
surrounding land uses and road network. Therefore, 
improvements under this measure would necessarily be 
focused on suburban areas and villages in the county, and 
CAPCOA Measure SDT-2 is applicable in this setting. See also 
Response to Comment O2-5 regarding implementation and 
monitoring requirements of the CAP to ensure enforceability of 
measures.  
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O5-16 The comment states the Greenhouse Gas Emissions 
Reduction Targets, Measures, and Gap Analysis for the 
Unincorporated County Memo included as an attachment to 
the CAP does not show how GHG Reduction Measure T-2.2 
would require all new employees to work for businesses 
located in new development projects. The comment 
misinterprets the term “new employees” to mean all new 
employees in the county. By contrast, the measure would 
apply to all new non-residential development in the county 
which may or may not include “new” employment. All 
employees at new proposed non-residential uses would be 
subject to GHG Reduction Measure T-2.2, thereby making this 
measure effective at reducing GHG emissions to its intended 
level  

O5-17 The comment states that the CAP provided no evidence that 
additional outreach associated with GHG Reduction Measure 
T.2.3 would reduce County employee commute VMT. The 
comment claims that GHG Reduction Measure T-2.3’s 
proposal for “additional outreach to increase participation in the 
County’s vanpool, carpool, and transit pass subsidy programs, 
and the GWOW Program” is too vague and does not provide 
evidence to substantiate that such outreach would result in 
reductions in County employee commute VMT. The measure 
sets a performance target for employee commute VMT that will 
be tracked by the County. As discussed in the description of 
GHG Reduction Measure T-2.3, the County currently offers 
County employees monthly reimbursements for transit passes 
and for participation in a vanpool/carpool program. The County 
also administers the Government Without Walls (GWOW) 
program that includes opportunities such as alternative work 
schedules and teleworking, which may result in reduced 
employee commute trips. Based on current participation levels 
in these existing programs, the County has identified the 
opportunity to develop a more robust, proactive outreach 
strategy to raise awareness of these programs among both 
existing and new County employees. The “additional outreach” 
described under “Actions” on page 3-33 refers to general 
marketing at events such as new employee orientation or other 
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training events, aimed at increasing employee awareness of 
and participation in the available ride matching programs, 
subsidies, and transit services. Based on both the current 
participation levels and the additional outreach efforts, the 
CAP’s projected participation rates and GHG reduction from 
this measure are reasonable and enforceable. Please also see 
Response to Comment O2-5 regarding the implementation 
and monitoring approach that will ensure that GHG Reduction 
Measure T-2.3 is developed and implemented to ensure the 
achievement of targeted GHG reductions. 

O5-18 The comment states the CAP provides no specifics on what 
Measure T-2.4 will entail. The comment claims that Measure 
T.24 is too vague to be enforceable under CEQA because the 
proposed ordinance under T-2.4 is not specified and the 
requirements for this ordinance are not provided. The 
quantification of Measure T-2.4 establishes a 20% reduction 
target in parking spaces at new non-residential facilities by 
2030. This would be achieved by amending the parking 
requirements in the San Diego County Zoning Ordinance by 
2020. This measure is also enforced on new non-residential 
development through the CAP Consistency Review Checklist 
as item 3a, making this measure enforceable at a project level 
as required under CEQA Guidelines Section 15183.5(b)(1)(D). 
See also Response to Comment O2-5 regarding 
implementation and monitoring requirements of the CAP to 
ensure enforceability of measures.  
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O5-19 The comment states that GHG Reduction Measure T-2.2 does 
not show that all new employees would work for businesses in 
new development. The commenter also claims that although 
measure T-2.2 applies to new non-residential developments, 
the measure fails to show that all new employees would be 
affected by the ordinance revisions. Measure T-2.2 is not 
intended to show that all new employees would work for 
businesses in new non-residential developments. It may be the 
case that a portion of new employees may work in existing 
businesses that have not reached their employment 
capacities. The measure is only intended to affect new non-
residential development and the employees associated with 
those developments. Please also see Response to Comment 
O5-15 and O5-16.  

O5-20 The comment states that Measure T-3.1 and T-3.2 do not 
define alternative fuels with sufficient specificity to be 
informative or enforceable. The description of these measures 
provides examples of alternative fuels that could be used as 
noted on pages 3-28 through 31 of the CAP. However, the 
County intends to be flexible in implementing this measure. 
Alternative fuels used under this measure may not be limited 
to those identified as long as an equivalent GHG reduction can 
be substantiated. Measure T-3.1 is also enforced on new 
construction through the CAP Consistency Review Checklist 
as item 1a, making this measure enforceable at a project level 
as required under CEQA Guidelines Section 15183.5(b)(1)(D). 
Item 1a lists some types of alternative fuels such as renewable 
diesel, renewable natural gas, compressed natural gas or 
electricity. In response to comments on the Draft CAP and 
SEIR, Measure T-3.1 has been increased to require alternative 
fuels in 25% of construction equipment during construction by 
2030. 

O5-21 The comment states the Greenhouse Gas Emissions 
Reduction Targets, Measures, and Gap Analysis for the 
Unincorporated County Memo included as an attachment to 
the CAP does not show how Measure T-3.3 would reduce 
GHG emissions by 866 MTCO2e by 2030. The comment 
expresses concern over the feasibility of GHG Reduction 
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Measure T-3.3 in terms of the level of participation in the 
proposed Local Vehicle Retirement Program and over the 
assumptions used to quantify the measure. To clarify the 
scope of this measure, the San Diego Air Pollution Control 
District (SDACPD), a County agency, would be administering 
this program regionwide. According to forecasts in EMFAC 
2014, the San Diego County region would have a population 
of 28,600 vehicles that are Model Year 1996 or older by 2030 
that travel an average of 3,419 miles per year per vehicle. The 
County has revised this measure so that GHG Reduction 
Measure T-3.3 targets a participation rate of 1,600 vehicles – 
less than 6% of the unincorporated County’s population of 
vehicles within this age range in 2030 – and assumes 48% of 
participating vehicles are replaced with vehicles of model year 
1997 or newer that are more efficient than the retired vehicles. 
The 48% replacement rate is based on a 2013 CARB survey 
report for a similar program (CARB 2013:34). EMFAC 2014 
estimates that light duty vehicles of MY 1997 or newer travel 
an average of 10,494 miles per year per vehicle in 2030. The 
emissions reductions from this measure were calculated by 
respectively multiplying the average emissions factors for both 
retired and replacement vehicles by the anticipated VMT 
before and after replacement then taking the difference in 
emissions between retired and replacement vehicles. 
Vehicle retirement programs have been carried out previously 
by the SDAPCD, and are currently active at several other 
California air districts with which the SDAPCD is in frequent 
contact. Participant data from the California Air Resources 
Board’s (CARB’s) Enhanced Fleet Modernization Program 
show that over 900 participants received incentives to retire 
older vehicles in the San Joaquin Valley Air Pollution Control 
District’s jurisdiction between 2015 and 2017, while over 1,500 
participants retired vehicles under in the South Coast Air 
Quality Management District’s jurisdiction during the same 
time period (CARB 2017). The County is now targeting 
retirement of 1,600 vehicles under Measure T-3.3 by 2030 
which is in line with performance of similar programs in other 
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locations and is proportion to the vehicle population in San 
Diego.  
The comment also questions the assumption that only 50% of 
retired vehicles would be replaced. This rate is supported by 
data from CARB’s Enhanced Fleet Modernization Program. A 
2013 CARB Survey Report that surveyed vehicle owners who 
retired their vehicle under the program shows that 48% of 
retired vehicles were replaced by a new vehicle (CARB 2013: 
34). Assumptions for Measure T-3.3 have been updated to 
reflect the 48% replacement rate as evidenced by CARB data. 
The Measure now requires 1,600 vehicles to be retired, but 
does not increase the GHG emissions reductions stated in the 
Draft CAP. The comment further states that retired vehicles 
may not have been driven much in recent years. This is 
accounted for in the mileage assumptions for pre-1996 
vehicles. The CARB-developed modeling tool EMFAC reports 
the vehicle miles traveled data for late-model vehicles and this 
data was used to estimate emissions from retired vehicles. 
VMT from late-model vehicles is a smaller proportion of overall 
VMT and is reflected in measure quantification. The CAP has 
been revised to reflect the new requirement of 1,600 vehicles; 
however, this does not change the analysis performed for this 
measure in the Draft SEIR. 

O5-22 The comment states that GHG Reduction Measure E-1.3 is 
vague because it does not specify what the required energy 
efficiency audit would entail. The comment asks what the 
energy efficiency audit specified in the measure would include, 
who would conduct the audit, and if the County would prepare 
or follow any particular example or template audit. The energy 
efficiency audits would apply to both residential and non-
residential developments and would include energy 
assessments of participating buildings, on-site and off-site 
assessments of measures that would improve the building’s 
energy efficiency, and a customized report for the participating 
development summarizing the findings of the audit. This 
information would be submitted to the County during the plan 
check process as stated on CAP page 3-46. 
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Energy efficiency audits are currently administered across both 
public and private sectors, including energy utilities and local 
governments. For the San Diego region, SDG&E offers no-cost 
energy audits for commercial, industrial, and agribusiness 
customers who meet a minimum energy demand requirement. 
Information related to this audit can be found at 
https://www.sdge.com/business/comprehensive-audit-
program (SDG&E 2016). The County of Sonoma offers 
complimentary residential and commercial energy audits and 
also provides guidance on the incentive program requirements 
and financing processes for any upgrades or repairs. 
Information related to this audit can be found at: 
http://sonomacounty.ca.gov/General-Services/Energy-and-
Sustainability/Site-Visits-and-Audits/ (County of Sonoma 
2017). The County’s audit program could follow a similar 
approach to energy audits, with assistance from SDG&E for 
eligible commercial properties. As described on page 3-47 of 
the CAP, the County would amend Title 9 of the San Diego 
County Code of Regulatory Ordinances to require an energy 
efficient audit prior to building permit issuance for 
remodel/renovations and building energy efficiency 
disclosures at the point of real estate transactions. The 
amendment to the Code would illustrate the details that would 
be required of both the audit and disclosure. At this time, the 
County has provided a good faith effort regarding what the 
measure would entail. Refer to Master Response 10 related to 
use of a program EIR and CAP. Finally, the implementation 
and enforceability of this measure would be ensured through 
adoption of an ordinance. Please also see Response to 
Comment O2-5 regarding the implementation and monitoring 
approach that will ensure GHG Reduction Measure E-1.3 is 
developed and implemented to achieve the targeted GHG 
reductions. 

O5-23 The comment states that GHG Reduction Measure E-2.1 is 
vague because it does not specify what type of renewable 
energy program the County would adopt and what the 
renewable energy generation mix would be under the program. 
The identification at this time of the exact type and renewable 
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mix for the County’s proposed Renewable Energy Program is 
not required to demonstrate effectiveness of the program. As 
discussed in the CAP and Draft SEIR, GHG Reduction 
Measure E-2.1 (as well as the 100% Renewable Energy 
Alternative) will be achieved with increased reliance on large-
scale solar photovoltaic, wind, and geothermal facilities, and 
small-scale residential wind and solar resources.  
One example of a possible renewable energy program is 
SDG&E’s Green Tariff Shared Renewables programs, 
EcoChoice and EcoShare, in which eligible customers can 
purchase 50% and 100% renewable energy. These programs 
have an end date of January 1, 2019 or until customer 
participation achieves 59 megawatts. Extending the programs’ 
end date and expanding access to unincorporated county 
customers represents one possible option for the County to 
achieve 90% renewable electricity by 2030. In 2017, SDG&E 
procures 43% of its total energy from renewable sources, 
surpassing the state requirement of 33% by 2020. The investor 
owned utilities are required to provide 50% renewable energy 
by 2030. The County is exploring opportunities to partner with 
a utility to increase the unincorporated county’s access to 
renewable energy.  
In addition, in California, eight community choice aggregation 
(CCA) programs offer electricity customers in nine counties 
and over 50 cities access to 50% and 100% renewable energy 
options. The longest operating (CCA) program, Marin Clean 
Energy (MCE), has a current renewable portfolio that is 36% 
wind, 10% geothermal, 18% hydro, and 5% solar. In its 2017 
Integrated Resource Plan, MCE plans to steadily increase it 
renewable portfolio to 100% renewable by 2025, through 
additional procurements of renewable energy (MCE 2017). 
MCE follows specific procurement methods that assess the 
feasibility, availability, cost-effectiveness, and level of risk 
associated with a particular source before actual procurement. 
MCE’s example and approach to procurement is one example 
of how to achieve the 90% renewable target by 2030 under 
GHG Reduction Measure E-2.1.  
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The County set an overall target of 90% renewable electricity 
by 2030 and acknowledges, as discussed above, that this 
could be accomplished through a number of individual or 
combined options. The Renewable Energy Program could 
include Investor Owned Utility Partnership, Direct Access, 
Community Choice Aggregation, a Community Choice 
Aggregation Hybrid, or a Publicly-Owned Utility. The County 
will prepare a comparative analysis of each option for GHG 
Reduction Measure E-2.1 implementation to be considered by 
the Board following the Board’s Hearing on the CAP. Finally, 
Chapter 5 of the CAP specifies that the CAP is a dynamic 
document that would be continuously assessed and monitored 
as progress toward the 2030 target is monitored. The County 
would conduct annual monitoring of the CAP to track progress 
and identify where further efforts and additional resources may 
be needed. Adjustments would be made to the CAP if 
measures fall short of the targets or additional measures 
become available. The County has proposed a comprehensive 
monitoring process for making performance adjustments to 
existing measures, replacing ineffective or obsolete actions, 
and adding new measures as technology, and federal and 
State programs change. The formal CAP update process 
would occur every five years as stated; however, the 
monitoring program would ensure that efficiency 
improvements of goals within each five-year period is not 
precluded. 
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O5-24 The comment states that the County may not adopt GHG 
Reduction Measure E-2.1 because it is not part of the 
environmentally superior Enhanced Direct Investment 
Alternative. The County does not agree with this comment. 
Please refer to response to comment O5-33.  

O5-25 The comment states that GHG Reduction Measure E-2.2 is too 
vague because it does not define what the minimum renewable 
electricity generation would be for non-residential development 
and does not identify what outreach would entail. The 
comment also states that the CAP declares that 100 % of the 
electricity use from new non-residential buildings would come 
from solar installations. The description of GHG Reduction 
Measure E-2.2 (page 3-54 of the CAP) does not require any 
particular renewable technology be used to achieve the 
renewable electricity requirement and only requires that the 
adopted renewable technology be sufficient to offset the 
electricity demands of the eligible buildings. Such a reduction, 
along with the reductions from other measures, will help the 
County achieve its GHG reduction targets. The quantification 
of GHG Reduction Measure E-2.2 erroneously specified solar 
installations, but the resulting GHG reductions would apply to 
other renewable technologies. Page 18 of Attachment 1 has 
been revised to remove specification of solar installations. As 
described on Page 3-56 to 3-57 of the CAP, the County would 
amend Title 9 of the San Diego County Code of Regulatory 
Ordinances to establish a mandatory requirement for new non-
residential development to offset 100% of their electricity 
consumption through renewable energy systems. Specific 
information on type of renewable energy system and sizing 
requirements will be determined at the time of permit 
application; however, each new non-residential development 
would need to demonstrate achievement of the 100% 
renewable energy performance metric. The requirement would 
be implemented and enforced through the CAP Consistency 
Checklist Item 6a, County construction codes and Zoning 
Ordinance, and finally through the CAP’s robust 
implementation, monitoring, and update requirement. Refer 
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also to Master Response 10 related to use of a program EIR 
and CAP.  
GHG reductions associated with this measure are quantified 
based on achievement of the 100% renewable energy 
requirement that will be enforced as described above. 
Collaboration with regional partners to provide outreach and 
education related to renewable electricity system financing is 
identified as a supporting effort for this measure. Outreach and 
education activities would help property owners identify 
potential finance sources; however, measure implementation 
would not be contingent on these outreach activities and 
availability of financing resources. This measure is mandatory 
for new non-residential development and would be enforced 
through the CAP Consistency Checklist, County construction 
codes and Zoning Ordinance. The CAP is a program-level 
document and specific activities to implement the referenced 
supporting effort will be identified by the County over the 
course of CAP implementation.  

O5-26 The comment claims that the anticipated percent of electricity 
use in homes offset by solar (32 to 80% from 2020 to 2030) is 
not supported by evidence and is too vague to be enforceable 
by CEQA. The County does not agree for the following 
reasons. The estimated percent increase in electricity use in 
existing homes offset by solar in GHG Reduction Measure E-
2.3 is quantified based on the existing trends in solar permit 
applications for both existing construction approved by the 
County between Fiscal Year 2013/2014 through January 2017 
(CAP page 3-56). As described on page 19 of Attachment 1 to 
Appendix C of the CAP, between FY2013/2014 and 
FY2015/2016, the number of permits approved for existing 
residences increased by nearly 98%. As this trend may be 
indicative of the accelerated portion of a growth curve, the 
GHG reductions assume that the average annual number of 
permit applications approved will increase by 7 % by 2019 and 
43% by 2029 above the 2014-2017 annual average. These 
increases are targets, not forecasts, set by the County that 
extrapolate the current rate of permit application and approval.  
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This comment expresses concern regarding the use of 
historical rates of PV installation to predict future rates of PV 
installation. Historical rates of installation can predict future 
rates to some degree because renewable energy systems 
have trended upward because of a combination of incentives 
and streamlining benefits which will continue into the future. In 
addition, awareness about the cost effectiveness of solar 
facilities has risen, along with incentive programs offered by 
the State which look likely to continue to be funded into the 
future as the recently adopted SB 350 and 2030 Scoping Plan 
Update indicate. As described in O5-23, in the event that this 
measure underperforms, the County would be able to respond 
accordingly to adjust measures as needed to meet the 2030 
target.  
Additionally, the comment claims that reliance on the 
Comprehensive Renewable Energy Plan (CREP) Phase One 
Report is speculative because the document has not been 
finalized. On February 15, 2017, the County of San Diego 
Board of Supervisors accepted the CREP Phase One Report 
and directed the Chief Administrative Officer to consider seven 
recommendations from the report for Phase Two of the CREP. 
Implementation of the CREP Phase One Report is included as 
a supporting effort in the document. Implementation of GHG 
Reduction Measure E-2.3 is supported by the CREP but is not 
reliant upon its initiatives to achieve reductions, which is why 
supporting efforts are not quantified for reductions in the CAP 
as described on page 3-7 of the CAP. 
Finally, the commenter states that the measure claims it will 
“increase battery storage capacity in the unincorporated 
county” and that this claim is not supported by evidence or 
information on how this would occur. As part of the list of 
supporting efforts, the measure includes collaboration with 
SDG&E and PV developers to increase battery storage 
capacity in the unincorporated county. This is a supporting 
effort that targets such a collaboration and does not form the 
basis of quantified reductions because supporting efforts are 
not quantified for reductions in the CAP, as described on page 
3-7 of the CAP.  
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Collaboration with regional partners to provide outreach and 
education related to renewable electricity system financing is 
identified as a supporting effort for this measure. Outreach and 
education activities would help property owners identify 
potential finance sources; however, measure implementation 
would not be contingent on these outreach activities and 
availability of financing resources. As described above, 
supporting efforts that target collaboration do not form the 
basis of quantified reductions. The CAP is a program-level 
document and specific activities to implement the referenced 
supporting effort will be identified by the County over the 
course of CAP implementation.  

O5-27 The comment states that GHG Reduction Measure W-1.1 is 
unclear in its requirements. The County does not agree for the 
following reasons. The comment states that GHG Reduction 
Measure W-1.1 does not require the proposed County Code 
changes (i.e., including volunteer “tiers” that reach beyond the 
current State code requirements for new construction) and 
without such a requirement, the measure is too vague to be 
enforced under CEQA. The measure is intended to require 
compliance with voluntary “tiers” under CALGreen Tier 1. In 
fact, this measure specifically requires amendments to Title 9 
of the San Diego County Code of Regulatory Ordinances 
(County Construction Codes) to institute Tier 1 compliance. As 
a result, Tier 1 standards will be mandated on new 
development. GHG Reduction Measure W-1.1 will be enforced 
on new residential projects through the CAP Consistency 
Review Checklist as item 7a as well as through enforcement 
of the County Construction Codes, making this measure 
enforceable at a project level as required under CEQA 
Guidelines Section 15183.5(b)(1)(D). Therefore, Tier 1 
standards would be required for new residential development. 
The commenter also requests that if the Tier 1 standards are 
required that the language of the new County Code language 
to be identified for public review. GHG Reduction Measure W-
1.1 is implemented and required of new residential 
development through the CAP Consistency Review Checklist 
(Checklist Item 7a) that was circulated for public review. GHG 
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Reduction Measure W-1.1 also sets the requirement for the 
County Construction Code to be updated. All ordinance 
changes are approved by the Board of Supervisors and require 
noticed public hearings at the Planning Commission 
(Recommending Body) and Board of Supervisors (Decision-
making Body). The public would have the opportunity to 
comment on the Construction Code amendments at two public 
hearings. Refer to Master Response 10 regarding the use of a 
Program EIR and CAP.  
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O5-28 The comment states that GHG Reduction Measure W-2.1 does 
not define what types of education, outreach, and marketing 
that would be employed and would therefore be 
unenforceable. The comment requests additional information 
on the efforts that the County would employ to implement the 
proposed rain barrel program before the measure can be 
considered enforceable. The County does not agree for the 
following reasons. The quantification of this measure 
calculates the anticipated GHG reduction in the case that the 
targets of the measure are achieved, which in this case is the 
installation of 1,200 rain barrels by 2020 and 3,200 barrels by 
2030. Assuming no more than one barrel would be installed 
per house, the number of homes targeted in this measure 
(3,200) constitute less than 2% of total households in the 
unincorporated County in 2030. Additionally, as illustrated on 
page 24 of Attachment 1 of Appendix C of the CAP, the 
targeted number of rain barrels is consistent with the County’s 
historical rain barrel participation data, based on information 
collected by the County about the number of rain barrel rebates 
issued by the San Diego County Water Authority (SDCWA) 
and other water districts. The County is responsible for 
developing the education, outreach, and marketing programs 
and associated details to achieve these rain barrel installation 
targets. Contrary to the commenters claim that the County 
does not provide any information on education, outreach, and 
marketing, the CAP at page 3-74 states the “County will 
continue to work with the County Water Authority and 
Metropolitan Water District of Southern California to provide 
rebates for rain barrels at County-sponsored outreach events 
(emphasis added). These programs could also include 
providing information to residents about the benefits of rain 
barrels and making them aware of available incentives for such 
installations. Further, Measure W-2.1 is enforced on new 
residential projects through the CAP Consistency Review 
Checklist as item 8a, making this measure enforceable at a 
project level as required under CEQA Guidelines Section 
15183.5(b)(1)(D).  
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O5-29 The comment states that GHG Reduction Measures A-1.1 and 
A-1.2 do not discuss how converted farm equipment will be 
charged in rural areas that do not have electric equipment 
charging. The comment requests that these measures explain 
how electric equipment charging can be made available in 
agricultural areas in which the affected agricultural equipment 
would operate. It is anticipated that electric agricultural 
equipment would be charged at barns or other peripheral 
facilities to working fields that are connected to the electrical 
grid. Although current prototype tractor technology, such as 
John Deere’s Sustainable Energy Supply for Agricultural 
Machinery (SESAM), only demonstrates approximately four 
hours of working time on a single charge, research is 
anticipated to continue working towards increasing the range 
of electric farm equipment (AgWeb 2016). With technology 
improvements in the future, solar and battery storage may also 
be more common and may allow for remote charging sites that 
equipment can access without nearby grid infrastructure. 
Current agricultural equipment market already has solar 
irrigation pumps available for purchase and eliminate the need 
for occasional refueling of the existing diesel- or gasoline-
powered pumps (SolarOpia 2017).  
Both GHG Reduction Measures A-1.1 and A-1.2 anticipate a 
gradual conversion rate of equipment through 2050. GHG 
Reduction Measure A-1.2 would anticipate conversions by 
2020 due to the availability of solar irrigation pumps in the 
market now. GHG Reduction Measure A-1.1 targets only 8% 
of the mobile agricultural equipment would be converted to 
electric by 2030, allowing more than 10 years for farm 
equipment technology to mature and for 9 % of farm equipment 
to operate using baseline diesel fuel.  
GHG Reduction Measures A-1.1 and A-1.2 are enforced on 
agricultural projects through the CAP Consistency Review 
Checklist as items 10a and 11a, respectively. Inclusion in the 
CAP Consistency Review Checklist ensures that these 
measures will be enforceable at a project level as required 
under CEQA Guidelines Section 15183.5(b)(1)(D). 
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O5-30 The comment states the GHG Reduction Measures E-2.4 and 
W-1.3 should be increased and extended beyond 2030. The 
County acknowledges this comment. This comment does not 
address the adequacy of the Draft SEIR; therefore, no further 
response is required or necessary. This comment will be 
included as part of the Final EIR and made available to the 
decision makers prior to a final decision on the project. Refer 
to Master Response 9 regarding GHG reduction measures 
selection.  
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O5-31 The comment states the GHG Reduction Measure A-2.2 
should include water conservation measures similar to those 
employed in GHG Reduction Measure A-2.1. The 
environmental impacts associated with the measure have 
been adequately evaluated in the Draft SEIR and the 
commenter does not raise new evidence demonstrating 
otherwise. The comment will be included in the Final EIR and 
made available to the decision makers prior to a final decision 
on the project. 

O5-32 The comment states that the Draft SEIR impacts should be 
reevaluated once changes to the CAP are made based on the 
comments above with less vague strategies and measures. 
The County does not agree for the reasons stated above, in 
the Final EIR, and in the administrative record. Please refer to 
Master Response 1 regarding recirculation of the Draft SEIR.  
The comment also states that the Draft SEIR incorrectly claims 
there is no published scientific data to conclude wind turbine 
noise would result in no significant adverse health effects. 
Please refer to the Large-Scale Renewable Energy 
Infrastructure discussion in the Noise Chapter on page 2.11-
12 of the SEIR. As stated, all large wind turbine projects would 
be required to obtain a Major Use Permit (MUP) and be 
evaluated under CEQA, including the implementation of 
mitigation if significant impacts are identified (County of San 
Diego 2012). Please see Master Response 10 regarding the 
use of a Program EIR and CAP. Please also see Wind Energy 
Ordinance EIR that was incorporated by reference into the 
CAP SEIR which found that some wind turbine models can 
produce noise which may be detectable to the human ear 
dependent upon the distance from the turbine and amount of 
ambient noise in the area. Large wind turbines would be 
required to meet the low frequency sound limit established by 
the Wind Energy Ordinance, but it is possible that noise 
waivers could be issued, so ultimately the EIR determined that 
at a programmatic level impacts related to noise would be 
considered significant and unavoidable. (CAP SEIR page 2.11-
12 to 2.11-13).  
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O5-33 The comment states that the Enhanced Direct Investment 
Alternative must be adopted pursuant to CEQA’s mandates. 
The commenter cites sections of the CEQA Guidelines in 
reference to consideration and adoption of the project and 
alternatives, and suggests that the County must adopt the 
Enhanced Direct Investment Program Alternative because it is 
the Environmentally Superior Alternative. However, CEQA 
provides no such mandate. CEQA only requires that if the 
environmentally superior alternative is the “no project” 
alternative, the EIR shall also identify an environmentally 
superior alternative among the other alternatives. In addition, 
as explained by the court in California Native Plant Society v. 
City of Santa Cruz (2009) 177 Cal.App.4th 957, 981, the 
feasibility of alternatives is considered at two stages in the 
CEQA process. First, the EIR identifies and evaluates 
alternatives that are “potentially feasible” in that they are 
capable of meeting some project objectives while reducing 
significant impacts. (Id. At p. 999) Then, at the project approval 
stage, it is the role of the decision-making body to determine 
whether alternatives are “actually feasible” after taking into 
consideration fundamental project objectives and specific 
economic, legal, social, technological, or other considerations. 
(Id.) See CEQA Guidelines Section 15091(a)(3) and 15093(a). 
The County Board of Supervisors will make a final feasibility 
determination prior to making a decision on the CAP. The 
County conducted a preliminary assessment of the local direct 
investment program that is required for Board of Supervisors 
approval by 2020 to provide preliminary costs of implementing 
GHG Reduction Measure T-4.1 for the decision-makers. This 
preliminary assessment supports the amount of GHG 
emissions reductions that can be achieved as discussed in the 
Draft CAP and SEIR, confirming that GHG Reduction Measure 
T-4.1 is achievable by 2030. However, this preliminary 
assessment indicates that the amount of direct investments 
needed to support the Enhanced Direct Investment Program 
Alternative may not be feasible, that is, capable of being 
accomplished by 2030 (refer to the attachment to the Planning 
Commission Hearing Report called Preliminary Assessment of 
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the County of San Diego Local Direct Investment Program). 
This information is discussed on page 4-15 of the Final SEIR 
and in the CEQA Findings attached to the Planning 
Commission Hearing Report. The County has, therefore, 
determined that the Enhanced Direct Investment Alternative is 
no longer feasible. 
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O5-34 The comment states the Enhanced Direct Investment Program 
Alternative must be adopted. The County acknowledges this 
comment. However, the comment does not address the 
adequacy of the SEIR. Therefore, no further comment is 
required or necessary. Also see Response to Comment O5-
33.  

O5-35 The comment provides concluding remarks. No further 
response is required.  

O5-36 The comment lists exhibits that were considered within the 
comment letter and responded to above. These comments 
have been included in the record.  
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