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ENVIRONMENTAL FINDINGS 

I. CEQA FINDINGS

A. Find that the Planning Commission has reviewed and considered the Environmental Impact 
Report for the proposed project dated June 2021 on file with Planning & Development 
Services as Environmental Review Number PDS2018-ER-18-22-001 before making its 
recommendation on the project.

B. Certify that the Environmental Impact Report (EIR) dated June 2021 on file with Planning & 
Development Services as Environmental Review Number PDS2018-ER-18-22-001 has been 
completed in compliance with the California Environmental Quality Act and the State CEQA 
Guidelines, that the EIR was presented to the Board of Supervisors and that the Board of 
Supervisors reviewed and considered the information contained therein before approving the 
project, and that the EIR reflects the independent judgment and analysis of the Board of 
Supervisors.

C. Adopt the findings concerning mitigation of significant environmental effects pursuant to 
CEQA Guidelines section 15091.   (Attachment A)

D. Adopt the Statement of Overriding Considerations pursuant to State CEQA Guidelines Section 
15093.  (Attachment A)

E. Adopt the Mitigation Monitoring and Reporting Program as incorporated into the project 
conditions of approval pursuant to CEQA Guidelines Section 15091(d).

II. OTHER ENVIRONMENTAL FINDINGS

F. Find that plans and documentation have been prepared for the proposed project that 
demonstrate that the project complies with the Watershed Protection, Stormwater 
Management, and Discharge Control Ordinance (County Code, section 67.801 et seq.).
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I. INTRODUCTION 

The Final Environmental Impact Report (FEIR), dated June 2021, for the JVR Energy Park Project 

(“Project”) analyzes the Project at a project level. The Project is a solar energy generation and 

storage facility. The FEIR analyzes four alternatives to the Proposed Project: Alternative 1 No 

Project Alternative (No Development and Buildout scenarios), Alternative 2 Community Buffer 

Alternative; Alternative 3 Reduced Project Alternative; and Reduced Project – Northern Focus 

Alternative (found in Global Response 6 – Alternatives).  

In order to address concerns from the community of Jacumba Hot Springs, the Community Buffer 

Alternative is being recommended as the Project. The Community Buffer Alternative includes an 

increased setback of 300 feet between the solar facility and the private properties north of Old 

Highway 80 in the Jacumba Hot Springs community as compared to the Proposed Project in the 

Final EIR. The Community Buffer Alternative is more fully described in Chapter 4 Project 

Alternative of the FEIR. 

The County adopts the Community Buffer Alternative (Alternative 2 in the FEIR), and not the 

Proposed Project in the FEIR, and M-BI-3 for the Proposed Project requiring dedication of a 435- 

acre biological easement area, for the reasons explained in these findings. Henceforth, the 

Community Buffer Alternative shall be referred to as the “Project.” Due to the County’s adoption 

of the Community Buffer Alternative, all further references to the “project” or “Project” in these 

findings refer to the Community Buffer Alternative, and not to the Proposed Project as described 

in the FEIR. 

The Project is a 604-acre solar energy generation and storage facility, which requires a Major Use 

Permit (MUP). This is a reduction of 18.9 acres as compared to the 623-acre solar facility described 

as the Proposed Project in the FEIR. The Project also includes a 3-acre water main realignment 

outside of the MUP boundary, which was included in the Proposed Project in the FEIR. Thus, the 

total area of disturbance of the Project is approximately 607 acres. The Project would have a solar 

power capacity (nameplate capacity) of 90 megawatts (MW) alternating current (AC).  

The Project’s increased setback would reduce the size of the solar facility by 18.9 acres. While the 

direct current (DC) power generation on-site of the Project would be less than the Proposed Project 

as described in the FEIR, the Project would still have a 90 MW nameplate capacity of renewable 

energy. (See Appendix V to Final EIR.) The Project’s battery energy storage system, Switchyard 

Facilities, underground lines, and other project components would be the same as the Proposed 

Project as described in the FEIR. The length of construction may be slightly reduced under the 

Project, but the daily construction would remain the same as the Proposed Project as described in 

the Final EIR.  

The Project’s increased setback would provide a greater visual buffer between the private 

properties west of the solar facility to the north of Old Highway 80, as compared to the Proposed 

Project in the FEIR The increased setback would also provide a greater noise buffer from noise 

sensitive land uses (i.e. residential properties) during construction and operations. This additional 

buffer area would also avoid impacts to desert saltbrush and fallow agriculture land. The avoidance 

of these areas would reduce impacts to desert saltbrush and fallow agriculture, which provides 

foraging habitat and special status wildlife species. Although the acreage of impacts to vegetation 
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communities would be reduced compared to the Proposed Project in the FEIR, the applicant will 

provide a biological open space easement over a total of 435 acres, as was required for the original 

643-acre Proposed Project in the Draft EIR.  

Additionally, the Project would include less construction activities than the Proposed Project in 

the FEIR and increase the distance between construction activities and the Jacumba Hot Springs 

community, which would reduce impacts caused by air quality emissions during construction. 

Similarly, the Project would result in reduced noise impacts caused by the Project’s construction 

and operation activities due to the increased setback between the Project and the Jacumba Hot 

Springs community. However, noise impacts would remain potentially significant. 

The Project would meet the project objectives as specified in the FEIR and does not add any 

“significant new information” as that term is defined by CEQA Guidelines section 15088.5.  

II. POTENTIALLY SIGNIFICANT IMPACTS THAT CAN BE MITIGATED BELOW 

A LEVEL OF SIGNIFICANCE (CEQA GUIDELINES § 15091(A)(1)) 

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(1) of the State 

CEQA Guidelines, the County of San Diego Board of Supervisors finds that, for each of the 

following significant effects identified in the FEIR, changes or alterations have been required in, 

or incorporated into, the Project which mitigate or avoid the significant effects on the environment. 

The significant effects and mitigation measures are stated fully in the FEIR. These findings are 

explained below and are supported by substantial evidence in the record of proceedings. 

A. Aesthetics (Section 2.1 Aesthetics) 

Significant Effect: Impact AE-10 – The Project components, including inverters, battery 

energy storage system containers, and overhead slack span transmission line, would be 

visible from public roads, including I-8 and Carrizo Gorge Road. These components may 

create daytime glare that could be visible from roadways.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-AE-1, M-AE-2, and M-AE-3 were proposed to mitigate the 

significance of Impact AE-10. M-AE-1 requires inverters to be a non-reflective color. M-

AE-2 requires the energy storage containers to be a non-reflective color. And M-AE-3 

requires all new transmission line conductors to be non-reflective in design.  

Rationale: Through implementation of these mitigation measures, the Project’s potentially 

significant impacts to roadways, pedestrian walkways, or areas frequently used for outdoor 

activities on adjacent properties as a result of installation of highly reflective building 

materials would be reduced to less than significant.  

B. Air Quality (Section 2.2 Air Quality and Section 4.4 Community Buffer Alternative) 

1) Significant Effect: Impact AQ-1 – As evaluated in the Health Risk Assessment 

for the Project, toxic air containment emissions from construction of the Project may 
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expose sensitive receptors to substantial pollutant concentrations, creating a cancer risk on 

site above the 1 in 1 million without application of toxics-best available control 

technologies threshold.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: M-AQ-1 was proposed to mitigate the significance of Impact AQ-

1. M-AQ-1 requires the Project applicant to place on all Project plans certain construction-

phase requirements to minimize diesel particular matter emissions, including that heavy-

duty-diesel-powered construction equipment be equipped with Tier 4 Final or better diesel 

engines for engines 75 horsepower or greater, that vehicles limit idling time while loading 

and unloading, that construction equipment be properly tuned and maintained, and that 

construction equipment that is less than 50 horsepower be electrical or natural gas-powered 

when available.  

Rationale: The Project area of disturbance for the solar facility and water main realignment 

totals 607 acres. The Project would be setback 300 feet further from the residential 

receivers in the Jacumba Hot Springs community as compared to the Proposed Project in 

the FEIR, which would result in additional area for the diesel particulate matter to settle 

and reduce diesel particulate matter reaching the residential receivers in the community. 

However, workers on the Project site would still be subject to elevated diesel particulate 

matters, and the Project would still create a cancer risk on site above the 1 in 1 million 

threshold. Accordingly, the Project would use Tier 4 Final construction equipment, which 

is considered toxics-best available control technologies, meaning the County’s significance 

threshold for incremental cancer risk would be 10 in 1 million as opposed to 1 in 1 million. 

Any potential impact would be reduced to less than significant.  

2) Significant Effect: Impact AQ-2 – The Project’s construction would result in the 

generation of emissions that would exceed the County’s screening level thresholds for NOx, 

PM10, and PM2.5. The exceedance of these thresholds would result in a potentially 

significant direct impact on air quality.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-AQ-1 and M-AQ-2 were proposed to 

mitigate the significance of Impact AQ-2. M-AQ-1 requires the Project applicant to place 

on all Project plans certain construction-phase requirements to minimize diesel particular 

matter emissions, including that heavy-duty-diesel-powered construction equipment be 

equipped with Tier 4 Final or better diesel engines for engines 75 horsepower or greater, 

that vehicles limit idling time while loading and unloading, that construction equipment be 

properly tuned and maintained, and that construction equipment that is less than 50 

horsepower be electrical or natural gas-powered when available. M-AQ-2 requires the 

preparation of a Fugitive Dust Control Plan to demonstrate compliance with San Diego Air 

Pollution Control District Rule 55 and County Code Section 87.428, and which will include 

specified fugitive dust measures to minimize PM10 emissions.  
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Rationale: The Project area of disturbance for the solar facility and water main realignment 

totals 607.1 acres. Daily construction activities under the Project are expected to be similar 

to the Proposed Project in the FEIR and, as such, the Project’s air quality impacts remain 

potentially significant absent mitigation. Through implementation of M-AQ-1 and M-AQ-

2, the Project would implement certain measures to control and limit solid disturbance, 

fugitive dust emissions, and combustion pollutants from on-site construction equipment, 

as well as from off-site trucks hauling construction materials. These measures would 

reduce the Project’s daily construction emissions of NOx, PM10, and PM2.5 below the 

County’s screening level thresholds. Additionally, the Project would be setback 300 feet 

further from the residential receivers in the Jacumba Hot Springs community as compared 

to the Proposed Project in the FEIR and would reduce the overall construction area by 

approximately 18.9 acres.  

3) Significant Effect: Impact AQ-CUM-1 – The Project would result in the 

generation of emissions during construction that would exceed the County’s screening 

level thresholds for NOx, PM10, and PM2.5. The exceedance of these thresholds would result 

in a potentially significant cumulatively considerable impact on air quality.  

Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-AQ-1 and M-AQ-2 were proposed to 

mitigate the significance of Impact AQ-CUM-1. M-AQ-1 requires the Project applicant to 

place on all Project plans certain construction-phase requirements to minimize diesel 

particular matter emissions, including that heavy-duty-diesel-powered construction 

equipment be equipped with Tier 4 Final or better diesel engines for engines 75 horsepower 

or greater, that vehicles limit idling time while loading and unloading, that construction 

equipment be properly tuned and maintained, and that construction equipment that is less 

than 50 horsepower be electrical or natural gas-powered when available. M-AQ-2 requires 

the preparation of a Fugitive Dust Control Plan to demonstrate compliance with San Diego 

Air Pollution Control District Rule 55 and County Code Section 87.428, and which will 

include specified fugitive dust measures to minimize PM10 emissions.  

Rationale: The Project area of disturbance for the solar facility and water main realignment 

totals 607.1 acres. Daily construction activities under the Project are expected to be similar 

to the project proposed in the EIR and, as such, the Project’s air quality impacts remain 

potentially significant absent mitigation. Through implementation of M-AQ-1 and M-AQ-

2, the Project would implement certain measures to control and limit solid disturbance, 

fugitive dust emissions, and combustion pollutants from on-site construction equipment, 

as well as from off-site trucks hauling construction materials. These measures would 

reduce the Project’s daily construction emissions of NOx, PM10, and PM2.5 below the 

County’s screening level thresholds. The Project would be setback 300 feet further from 

the residential receivers in the Jacumba Hot Springs community as compared to the 

Proposed Project in the FEIR and would reduce the overall construction area by 

approximately 18.9 acres. 
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C. Biological Resources (Section 2.3 Biological Resources, Section 4.4 Community Buffer 

Alternative, and Appendix R) 

1) Significant Effect: Impact BI-SP-1 – Short-term, construction-related, or 

temporary direct impacts to special-status plants (e.g., Palmer’s grapplinghook) at the edge 

of the development footprint and non-impacted areas interface could occur as a result of 

clearing, trampling, or grading.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1 and M-BI-2 were proposed to mitigate 

the significance of Impact BI-SP-1. M-BI-1 would require the Project applicant to retain a 

County-approved biologist to conduct biological monitoring during all grading, clearing, 

grubbing, trenching, and construction activities. The measure also requires the biologist to 

submit a final biological monitoring report to confirm the monitoring occurred as specified. 

M-BI-2 would require the installation of temporary fencing prior to the issuance of permits 

where the limits of grading are adjacent to sensitive vegetation communities or other 

biological resources.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

indirect impacts to special-status plants at the edge of the development footprint and 

outside the development footprint would be reduced to less than significant.  

2) Significant Effect: Impact BI-SP-2 – Long term, or permanent direct impacts to 

special status plant species, including pygmy lotus and sticky geraea, would result from 

the development of the solar facility (approximately 604 acres) of the Project site.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment.  

Mitigation Measures: Mitigation measures M-BI-3 and M-BI-4 were proposed to mitigate 

the significance of Impact BI-SP-2. M-BI-3 would preserve in permanent open space a 

substantial amount of acreage of sensitive vegetation communities, special-status plant 

species, and habitat for special-status species on site (based on County Requirements). 

Mitigation will be provided for one pygmy lotus and 21 sticky geraea individuals. M-BI-4 

would require the preparation and County approval of a Resource Management Plan to 

manage the lands preserved under M-BI-3 and will be the basis for monitoring and 

mitigation activities for special status plant species.  

Rationale: The Project’s impacts to biological resources would remain potentially 

significant absent mitigation. The Project would implement M-BI-3 and M-BI-4 to ensure 

the Project reduces to a less than significant level any direct, long-term impacts to special 

status plant species through the preservation and management of a substantial amount of 

onsite acreage of sensitive vegetation communities, special-status plant species, and habitat 

for special-status species on site and in accordance with County requirements. Although 

the acreage of impacts to fallow agriculture and desert saltbrush would be reduced as 

compared to the Proposed Project in the FEIR, the applicant will provide a 435-acre 
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biological open space easement as required for the 643-acre Proposed Project in the Draft 

EIR. 

3) Significant Effect: Impact BI-W-1 – Construction-related activities could result 

in short term direct impacts to County Group 1, Group 2, and/or species of special concern 

(i.e., California glossy snake, San Diego tiger whiptail, San Diego banded gecko, red 

diamond rattlesnake, Blainville’s horned lizard, Cooper’s hawk, sharp-shinned hawk, 

southern California rufous-crowned sparrow, burrowing owl, golden eagle, Bell’s sage 

sparrow, Swainson’s hawk, turkey vulture, Vaux’s swift, northern harrier, loggerhead 

shrike, pallid bat, northwestern San Diego pocket mouse, pallid San Diego pocket mouse, 

San Diego black-tailed jackrabbit, San Diego desert woodrat, Jacumba pocket mouse, 

American badger, rosy boa, Costa’s hummingbird, California horned lark, merlin, black-

tailed gnatcatcher, western small-footed myotis, Yuma myotis, and mule deer) and/or their 

suitable habitat.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment.  

Mitigation Measures: Mitigation measures M-BI-1 and M-BI-2 were proposed to mitigate 

the significance of Impact BI-W-1. M-BI-1 would require the Project applicant to retain a 

County-approved biologist to conduct biological monitoring during all grading, clearing, 

grubbing, trenching, and construction activities. The measure also requires the biologist to 

submit a final biological monitoring report to confirm the monitoring occurred as specified. 

M-BI-2 would require the installation of temporary fencing prior to the issuance of permits 

where the limits of grading are adjacent to sensitive vegetation communities or other 

biological resources.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

direct impacts to County Group 1, Group 2, and/or species of special concern and/or their 

suitable habitat would be reduced to less than significant.  

4) Significant Effect: Impact BI-W-2 – The Project could cause long-term or 

permanent direct impacts to: (a) state candidate species for listing as endangered (i.e., the 

tricolored blackbird), County Group 1, Group 2, and/or species of special concern (i.e., 

California glossy snake, San Diego tiger whiptail, San Diego banded gecko, red diamond 

rattlesnake, Blainville’s horned lizard, Cooper’s hawk, sharp-shinned hawk, southern 

California rufous crowned sparrow, burrowing owl, golden eagle, Bell’s sage sparrow, 

Swainson’s hawk, turkey vulture, Vaux’s swift, northern harrier, loggerhead shrike, 

northwestern San Diego pocket mouse, pallid San Diego pocket mouse, San Diego black-

tailed jackrabbit, San Diego desert woodrat, Jacumba pocket mouse, American badger, 

rosy boa, Costa’s hummingbird, California horned lark, merlin, black-tailed gnatcatcher, 

western small-footed myotis, Yuma myotis, and mule deer) and/or their habitat, (b) raptor 

foraging habitat, and (c) the nesting success of tree- and/or ground-nesting raptors.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 
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Mitigation Measures: Mitigation measures M-BI-3, M-BI-4, and M-BI-5 were proposed 

to mitigate the impacts of Impact BI-W-2. M-BI-3 would preserve in permanent open space 

(435 acres) a substantial amount of acreage of sensitive vegetation communities, special-

status plant species, and habitat for special-status species on site (based on County 

Requirements). M-BI-4 would require the preparation and County approval of a Resource 

Management Plan to manage the lands preserved under M-BI-3. M-BI-5 requires the 

Project applicant to only remove habitat that supports active nests for raptors and/or any 

migratory birds protected under the Migratory Bird Treaty Act and California Fish and 

Game Code outside the nesting season (January 15 through August 31). If construction 

must occur during the nesting season, the Project applicant must submit to the County, 

California Department of Fish and Wildlife, and the United States Fish and Wildlife 

Service a Nesting Bird Management, Monitoring and Report Plan to address avoidance of 

impacts to nesting birds, and conduct preconstruction nesting bird surveys. The measure 

also requires preconstruction surveys to detect the presence of burrowing owls prior to 

construction activities and, if burrowing owls are detected during the breeding season, the 

preparation and approval of a Burrowing Owl Management Plan. The measure also 

requires preconstruction surveys and, if applicable, relocation plans for special-status 

terrestrial reptiles (i.e., California legless lizard, California glossy snake, San Diegan tiger 

whiptail, and Blainville’s horned lizard), American badger and San Diego desert woodrat. 

Rationale: The Project would impact a total of 607.1 acres of potential foraging and 

breeding habitat. The Project would avoid an additional 18.9-acre area along the western 

Project boundary, north of Old Highway 80, compared to the Proposed Project in the FEIR. 

This area contains desert saltbrush and fallow agriculture. This would potentially reduce 

the Project’s impacts to special status wildlife that utilize these vegetation communities 

(e.g., Lawrence’s Goldfinch, Vaux’s swift, and tri-colored blackbird). However, the 

Project’s impacts to biological resources would remain potentially significant absent 

mitigation. Although the acreage of impacts to fallow agriculture and desert saltbrush 

would be reduced, the applicant will provide a 435-acre biological open space easement as 

required for the 643-acre Proposed Project in the Draft EIR. The Project would implement 

M-BI-3 and M-BI-4 to ensure the Project reduces to a less than significant level any direct, 

long-term impacts to special status wildlife species through the preservation and 

management of a substantial amount of onsite acreage of sensitive vegetation communities, 

special-status plant species, and habitat for special-status species on site and in accordance 

with County requirements. Further, the Project will conduct surveys and avoidance 

measures to ensure any impacts to nesting birds and burrowing owls are reduced to a less 

than significant level 

5) Significant Effect: Impact BI-W-3 – Construction-related activities, such as 

grading or clearing and grubbing, could result in permanent, direct impacts on County 

Group 1 and/or species of special concern birds. 

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1 and M-BI-5 were proposed to mitigate 

the significance of Impact BI-W-2. M-BI-1 would require the Project applicant to retain a 
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County-approved biologist to conduct biological monitoring during all grading, clearing, 

grubbing, trenching, and construction activities. The measure also requires the biologist to 

submit a final biological monitoring report to confirm the monitoring occurred as specified. 

M-BI-5 requires the Project applicant to only remove habitat that supports active nests for 

raptors and/or any migratory birds protected under the Migratory Bird Treaty Act and 

California Fish and Game Code outside the nesting season (January 15 through August 

31). If construction must occur during the nesting season, the Project applicant must submit 

to the County, California Department of Fish and Wildlife, and the United States Fish and 

Wildlife Service a Nesting Bird Management, Monitoring and Report Plan to address 

avoidance of impacts to nesting birds, and conduct preconstruction nesting bird surveys. 

The measure also requires preconstruction surveys surveys to detect the presence of 

burrowing owls prior to construction activities and, if burrowing owls are detected during 

the breeding season, the preparation and approval of a Burrowing Owl Management Plan. 

The measure also requires preconstruction surveys and, if applicable, relocation plans for 

special-status terrestrial reptiles (i.e., California legless lizard, California glossy snake, San 

Diegan tiger whiptail, and Blainville’s horned lizard), American badger and San Diego 

desert woodrat. 

Rationale: With implementation of M-BI-1 and M-BI-5, the Project would ensure short-

term direct impacts to County Group 1 and/or species of special concern birds would be 

reduced to less than significant.  

6) Significant Effect: Impact BI-W-4 – Construction of the Project includes 

demolition of the abandoned buildings on site. These activities may have direct impacts to 

Yuma myotis, pallid bad, and western small-footed myotis. While none of these species 

were detected during 2021 surveys of the buildings, they have a high potential to roost in 

these buildings. If these species were located in the buildings and/or were roosting, the 

Project would have a potentially significant impact.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-BI-6 was proposed to mitigate the 

significance of Impact BI-W-4. M-BI-6 requires bat biologist surveys of buildings and 

other structures proposed to be demolished on the Project site to determine whether a 

maternity roost is present in these areas. If a roost is present, the measure requires certain 

action to prevent any significant impact to the species.  

Rationale: With implementation of M-BI-6, the Project would ensure that any impacts to 

maternity bat roots within the buildings proposed for demolition are reduced to a less than 

significant level through avoidance and exclusion measures.  

7) Significant Effect: Impact BI-WLC-1 – Short-term, construction-related, or 

temporary direct impacts on potential foraging and breeding habitat for species that use the 

Project site could occur outside designated construction zones. These impacts could impact 

the viability of a Core Wildlife Area, habitat connectivity, and wildlife movement, and 
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access to foraging habitat, breeding habitat, water source or other areas necessary for 

species reproduction.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1 and M-BI-2 were proposed to mitigate 

the significance of Impact BI-WLC-1. M-BI-1 would require the Project applicant to retain 

a County-approved biologist to conduct biological monitoring during all grading, clearing, 

grubbing, trenching, and construction activities. The measure also requires the biologist to 

submit a final biological monitoring report to confirm the monitoring occurred as specified. 

M-BI-2 would require the installation of temporary fencing prior to the issuance of permits 

where the limits of grading are adjacent to sensitive vegetation communities or other 

biological resources.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term direct impacts to foraging and breeding habitat outside designated construction 

zones would be reduced to less than significant.  

8) Significant Effect: Impact BI-WLC-2 – The Project would impact 607.1 acres 

(solar facility and water main realignment) of potential foraging and breeding habitat 

within a Core Wildlife Area, and may substantially interfere with local linkage and 

connectivity between blocks of high to very high habitat east and west of the Project site. 

Further, the placement of fencing and Project infrastructure on the Project site may disrupt 

the visual continuity of the Project site as a wildlife movement corridor.  

Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-3 and M-BI-4 were proposed to mitigate 

the significance of Impact BI-WLC-2. M-BI-3 would preserve in permanent open space a 

substantial amount of acreage of sensitive vegetation communities, special-status plant 

species, and habitat for special-status species on site (based on County Requirements). M-

BI-4 would require the preparation and County approval of a Resource Management Plan 

to manage the lands preserved under M-BI-3.  

Rationale: The Project would impact a total of 607.1 acres of potential foraging and 

breeding habitat. The Project would avoid an additional 18.9-acre area along the western 

Project boundary, north of Old Highway 80, compared to the Proposed Project in the FEIR. 

This area contains desert saltbrush and fallow agriculture, which areas provide potential 

foraging and breeding habitat as well as local linkage and connectivity. However, the 

Project’s impacts to biological resources would remain potentially significant absent 

mitigation. The Project would implement M-BI-3 and M-BI-4 to ensure the Project reduces 

to a less than significant level any direct, long-term impacts to wildlife movement through 

the preservation and management of a substantial amount of onsite acreage of sensitive 

vegetation communities, special-status plant species, and habitat for special-status species 

on site and in accordance with County requirements. Although the acreage of impacts to 
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fallow agriculture and desert saltbrush would be reduced, the applicant will provide a 435-

acre biological open space easement as required for the 643-acre Proposed Project in the 

Draft EIR. 

9) Significant Effect: Impact BI-SP-3 – Potential short-term or temporary indirect 

impacts to special-status plant species in the Project site would primarily result from 

construction activities and include impacts related to or resulting from the generation of 

fugitive dust; changes in hydrology resulting from construction, including sedimentation 

and erosion; and the introduction of chemical pollutants (including herbicides).  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1, M-BI-2, M-BI-7, M-BI-8, and M-

AQ-2 were proposed to mitigate the significance of Impact BI-SP-3. M-BI-1 would require 

the Project applicant to retain a County-approved biologist to conduct biological 

monitoring during all grading, clearing, grubbing, trenching, and construction activities. 

The measure also requires the biologist to submit a final biological monitoring report to 

confirm the monitoring occurred as specified. M-BI-2 would require the installation of 

temporary fencing prior to the issuance of permits where the limits of grading are adjacent 

to sensitive vegetation communities or other biological resources. M-BI-7 requires the 

Project biologist to verify the biological measures identified in the Stormwater Pollution 

Prevention Plan are implemented, including, among other activities, that construction 

activity is located outside of jurisdictional waters, that no equipment maintenance is 

performed within or near jurisdictional waters, and that no invasive plant species are 

planted or seeded on the Project site. M-BI-8 requires the implementation of certain 

measures to mitigate impacts caused by weed control treatments. M-AQ-2 requires the 

preparation of a Fugitive Dust Control Plan to demonstrate compliance with San Diego Air 

Pollution Control District Rule 55 and County Code Section 87.428, and which will include 

specified fugitive dust measures to minimize PM10 emissions.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term indirect impacts from construction activities to special-status plant species 

outside the development footprint would be reduced to less than significant.  

10) Significant Effect: Impact BI-SP-4 – Permanent indirect impacts at the edge of 

development could result from the proximity of the Project to special status plants after 

construction. Permanent indirect impacts that could affect special-status plant species 

include generation of chemical pollutants, altered hydrology, non-native invasive species, 

increased human activity, and alteration of the natural fire regime.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-3, M-BI-4, M-BI-8, MBI-9, M-BI-10, 

and M-WF-1 were proposed to mitigate the significance of Impact BI-SP-4. M-BI-3 would 

preserve in permanent open space a substantial amount of acreage of sensitive vegetation 
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communities, special-status plant species, and habitat for special-status species on site 

(based on County Requirements). M-BI-4 would require the preparation and County 

approval of a Resource Management Plan to manage the lands preserved under M-BI-3. 

M-BI-8 requires the implementation of certain measures to mitigate impacts caused by 

weed control treatments. M-BI-9 requires the Project’s landscape plans to not use any 

invasive plant species, and for the plant palette to be composed of native species that do 

not require high irrigation rates. M-BI-10 requires signage to be posted at all entrances to 

the Project facilities informing operations and maintenance personnel of certain protocols 

to avoid impacts to biological resources. M-WF-1 would require the Project applicant to 

implement the measures identified in a Fire Protection Plan to address identified potential 

fire hazards on the site. The Plan would include provisions for fuel modification on the 

Project site, a training program for firefighting response to the Project site, design for 

emergency access, and provision of water tanks and fire extinguishers on the Project site, 

among other things.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

permanent indirect impacts from operation activities to special-status plant species outside 

the development footprint would be reduced to less than significant.  

11) Significant Effect: Impact BI-W-5 – Short-term, construction-related, or 

temporary indirect impacts to avian foraging and wildlife access to foraging or nesting 

would primarily result from construction activities, including noise producing activities. 

Indirect impacts to sensitive bird species may also occur if clearing of vegetation is 

conducting during the nesting season for Migratory Bird Treaty Act species (generally 

January 15 through August 31.)  

Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1, M-BI-2, M-BI-5, M-BI-7, M-BI-10, 

M-BI-11, and M-AQ-2 were proposed to mitigate the significance of Impact BI-W-5. M-

BI-1 would require the Project applicant to retain a County-approved biologist to conduct 

biological monitoring during all grading, clearing, grubbing, trenching, and construction 

activities. The measure also requires the biologist to submit a final biological monitoring 

report to confirm the monitoring occurred as specified. M-BI-2 would require the 

installation of temporary fencing prior to the issuance of permits where the limits of 

grading are adjacent to sensitive vegetation communities or other biological resources. M-

BI-5 requires the Project applicant to only remove habitat that supports active nests for 

raptors and/or any migratory birds protected under the Migratory Bird Treaty Act and 

California Fish and Game Code outside the nesting season (January 15 through August 

31). If construction must occur during the nesting season, the Project applicant must submit 

to the County, California Department of Fish and Wildlife, and the United States Fish and 

Wildlife Service a Nesting Bird Management, Monitoring and Report Plan to address 

avoidance of impacts to nesting birds, and conduct preconstruction nesting bird surveys. 

The measure also requires preconstruction surveys to detect the presence of burrowing 

owls prior to construction activities and, if burrowing owls are detected during the breeding 

season, the preparation and approval of a Burrowing Owl Management Plan. The measure 
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also requires preconstruction surveys and, if applicable, relocation plans for special-status 

terrestrial reptiles (i.e., California legless lizard, California glossy snake, San Diegan tiger 

whiptail, and Blainville’s horned lizard), American badger and San Diego desert woodrat. 

M-BI-7 requires the Project biologist to verify the biological measures identified in the 

Stormwater Pollution Prevention Plan are implemented, including, among other activities, 

that construction activity is located outside of jurisdictional waters, that no equipment 

maintenance is performed within or near jurisdictional waters, and that no invasive plant 

species are planted or seeded on the Project site. M-BI-10 requires signage to be posted at 

all entrances to the Project facilities informing operations and maintenance personnel of 

certain protocols to avoid impacts to biological resources. M-BI-11 requires the Project 

applicant to undertake noise reduction measures for construction-related activities that are 

excessively noisy and are adjacent to breeding/nesting areas. M-AQ-2 requires the 

preparation of a Fugitive Dust Control Plan to demonstrate compliance with San Diego Air 

Pollution Control District Rule 55 and County Code Section 87.428, and which will include 

specified fugitive dust measures to minimize PM10 emissions.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term indirect impacts from construction activities to avian foraging and wildlife 

access to foraging, nesting, or water resources at the edge of the development footprint and 

outside the development footprint would be reduced to less than significant.  

12) Significant Effect: Impact BI-W-6 – Permanent indirect impacts to special-status 

wildlife species would include non-native, invasive plant and animal species introduction; 

habitat fragmentation; increased human activity; alteration of the natural fire regiment; 

altered hydrology; and lighting.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-3, M-BI-4, M-BI-8, M-BI-9, M-BI-10, 

and M-WF-1 were proposed to mitigate the significance of Impact BI-W-6. M-BI-3 would 

preserve in permanent open space a substantial amount of acreage of sensitive vegetation 

communities, special-status plant species, and habitat for special-status species on site 

(based on County Requirements). M-BI-4 would require the preparation and County 

approval of a Resource Management Plan to manage the lands preserved under M-BI-3. 

M-BI-8 requires the implementation of certain measures to mitigate impacts caused by 

weed control treatments. M-BI-9 requires the Project’s landscape plans to not use any 

invasive plant species, and for the plant palette to be composed of native species that do 

not require high irrigation rates. M-BI-10 requires signage to be posted at all entrances to 

the Project facilities informing operations and maintenance personnel of certain protocols 

to avoid impacts to biological resources. M-WF-1 would require the Project applicant to 

implement the measures identified in a Fire Protection Plan to address identified potential 

fire hazards on the site. The Plan would include provisions for fuel modification on the 

Project site, a training program for firefighting response to the Project site, design for 

emergency access, and provision of water tanks and fire extinguishers on the Project site, 

among other things.  
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Rationale: The implementation of these mitigation measures would ensure the Project 

reduces to a less than significant level any direct, long-term impacts to special-status 

wildlife species through the preservation and management of a substantial amount of onsite 

acreage of sensitive vegetation communities, special-status plant species, and habitat for 

special-status species on site and in accordance with County requirements. Additionally, 

implementation of these mitigation measures would prevent inadvertent impacts to wildlife 

species caused by weed management, personnel onsite, and wildfire.  

13) Significant Effect: Impact BI-V-1 – Short-term, construction-related, or 

temporary direct impacts to special-status upland vegetation communities would primarily 

result from construction activities, such as clearing, trampling, or grading outside 

designated construction zones.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1 and M-BI-2 were proposed to mitigate 

the significance of Impact BI-V-1. M-BI-1 would require the Project applicant to retain a 

County-approved biologist to conduct biological monitoring during all grading, clearing, 

grubbing, trenching, and construction activities. The measure also requires the biologist to 

submit a final biological monitoring report to confirm the monitoring occurred as specified. 

M-BI-2 would require the installation of temporary fencing prior to the issuance of permits 

where the limits of grading are adjacent to sensitive vegetation communities or other 

biological resources. 

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term direct impacts from construction activities to special-status, upland vegetation 

communities would be reduced to less than significant.  

14) Significant Effect: Impact BI-V-2 – The Project would result in permanent direct 

impacts to riparian habitat, other sensitive vegetation communities, and fallow agriculture. 

Although fallow agriculture is typically not considered a sensitive vegetation community, 

the areas mapped as fallow agriculture do provide foraging habitat for wildlife and would 

be considered a sensitive vegetation community.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-3 and M-BI-4 were proposed to mitigate 

the significance of Impact BI-V-2. M-BI-3 would preserve in permanent open space (435 

acres) a substantial amount of acreage of sensitive vegetation communities, special-status 

plant species, and habitat for special-status species on site (based on County 

Requirements). M-BI-4 would require the preparation and County approval of a Resource 

Management Plan to manage the lands preserved under M-BI-3.  

Rationale: The Project would impact a total of 607.1 acres of potential foraging and 

breeding habitat. The Project would avoid an additional 18.9-acre area along the western 

Project boundary, north of Old Highway 80, compared to the Proposed Project described 
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in the FEIR. This area contains desert saltbrush and fallow agriculture. The Project’s 

impacts to biological resources would remain potentially significant absent mitigation. The 

Project would implement M-BI-3 and M-BI-4 to ensure the Project reduces to a less than 

significant level any direct, long-term impacts to riparian habitat and sensitive vegetation 

communities through the preservation and management of a substantial amount of onsite 

acreage of sensitive vegetation communities, special-status plant species, and habitat for 

special-status species on site and in accordance with County requirements.  Although the 

acreage of impacts to fallow agriculture and desert saltbrush would be reduced, the 

applicant will provide a 435-acre biological open space easement as required for the 643-

acre Proposed Project in the Draft EIR. 

15) Significant Effect: Impact BI-JAR-1 – Short-term, construction-related, or 

temporary direct impacts to jurisdictional aquatic resources would primarily result from 

construction activities, like clearing, trampling, or grading outside of designated 

construction zones. These potential impacts could damage individual plants and alter their 

ecosystem, creating gaps in vegetation that allow non-native plant species to become 

established, thus increasing soil compaction and leading to soil erosion.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1, M-BI-2, M-BI-7, M-BI-8, M-BI-9, 

M-AQ-2, and M-WF-2 were proposed to mitigate the significance of Impact BI-JAR-1. M-

BI-1 would require the Project applicant to retain a County-approved biologist to conduct 

biological monitoring during all grading, clearing, grubbing, trenching, and construction 

activities. The measure also requires the biologist to submit a final biological monitoring 

report to confirm the monitoring occurred as specified. M-BI-2 would require the 

installation of temporary fencing prior to the issuance of permits where the limits of 

grading are adjacent to sensitive vegetation communities or other biological resources. M-

BI-7 requires the Project biologist to verify the biological measures identified in the 

Stormwater Pollution Prevention Plan are implemented, including, among other activities, 

that construction activity is located outside of jurisdictional waters, that no equipment 

maintenance is performed within or near jurisdictional waters, and that no invasive plant 

species are planted or seeded on the Project site. M-BI-8 requires the implementation of 

certain measures to mitigate impacts caused by weed control treatments. M-BI-9 requires 

the Project’s landscape plans to not use any invasive plant species, and for the plant palette 

to be composed of native species that do not require high irrigation rates. M-AQ-2 requires 

the preparation of a Fugitive Dust Control Plan to demonstrate compliance with San Diego 

Air Pollution Control District Rule 55 and County Code Section 87.428, and which will 

include specified fugitive dust measures to minimize PM10 emissions. M-WF-2 would 

require the implementation of the measures identified in the Construction Fire Protection 

Plan during the construction phase of the Project, such as risk reduction measures, daily 

fire prevention measures, and red flag warning protocols.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term direct impacts from construction activities to jurisdictional aquatic resources at 
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the edge of the development footprint and outside the development footprint would be 

reduced to less than significant.  

16) Significant Effect: Impact BI-JAR-2 – Potential short-term or temporary indirect 

impacts to jurisdictional aquatic resources in the Project site would primarily result from 

construction activities and include impacts related to or resulting from the generation of 

fugitive dust; changes in hydrology resulting from construction, including sedimentation 

and erosion; and the introduction of chemical pollutants, including herbicides.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1, M-BI-2, M-BI-7, M-BI-8, M-BI-9, 

M-AQ-2, and M-WF-2 were proposed to mitigate the significance of Impact BI-JAR-2. M-

BI-1 would require the Project applicant to retain a County-approved biologist to conduct 

biological monitoring during all grading, clearing, grubbing, trenching, and construction 

activities. The measure also requires the biologist to submit a final biological monitoring 

report to confirm the monitoring occurred as specified.  M-BI-2 would require the 

installation of temporary fencing prior to the issuance of permits where the limits of 

grading are adjacent to sensitive vegetation communities or other biological resources. M-

BI-7 requires the Project biologist to verify the biological measures identified in the 

Stormwater Pollution Prevention Plan are implemented, including, among other activities, 

that construction activity is located outside of jurisdictional waters, that no equipment 

maintenance is performed within or near jurisdictional waters, and that no invasive plant 

species are planted or seeded on the Project site. M-BI-8 requires the implementation of 

certain measures to mitigate impacts caused by weed control treatments. M-BI-9 requires 

the Project’s landscape plans to not use any invasive plant species, and for the plant palette 

to be composed of native species that do not require high irrigation rates. M-AQ-2 requires 

the preparation of a Fugitive Dust Control Plan to demonstrate compliance with San Diego 

Air Pollution Control District Rule 55 and County Code Section 87.428, and which will 

include specified fugitive dust measures to minimize PM10 emissions. M-WF-2 would 

require the implementation of the measures identified in the Construction Fire Protection 

Plan during the construction phase of the Project, such as risk reduction measures, daily 

fire prevention measures, and red flag warning protocols.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term indirect impacts from construction activities to jurisdictional aquatic resources 

at the edge of the development footprint and outside the development footprint would be 

reduced to less than significant.  

17) Significant Effect: Impact BI-JAR-3 – Long-term or permanent indirect impacts 

could result from the proximity of the Project to jurisdictional aquatic resources after 

construction, such as generation of fugitive dust, chemical pollutants, altered hydrology, 

non-native invasive species, increased human activity, and alteration of the natural fire 

regime.  
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Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-3, M-BI-4, M-BI-8, M-BI-9, and M-

WF-1 were proposed to mitigate the significance of Impact BI-JAR-3. M-BI-3 would 

preserve in permanent open space (435 acres) a substantial amount of acreage of sensitive 

vegetation communities, special-status plant species, and habitat for special-status species 

on site (based on County Requirements). M-BI-4 would require the preparation and County 

approval of a Resource Management Plan to manage the lands preserved under M-BI-3. 

M-BI-8 requires the implementation of certain measures to mitigate impacts caused by 

weed control treatments. M-BI-9 requires the Project’s landscape plans to not use any 

invasive plant species, and for the plant palette to be composed of native species that do 

not require high irrigation rates. M-WF-1 would require the Project applicant to implement 

the measures identified in a Fire Protection Plan to address identified potential fire hazards 

on the site. The Plan would include provisions for fuel modification on the Project site, a 

training program for firefighting response to the Project site, design for emergency access, 

and provision of water tanks and fire extinguishers on the Project site, among other things.   

Rationale: The implementation of these mitigation measures would ensure the Project 

reduces to a less than significant level any long-term indirect impacts to jurisdictional 

aquatic resources through the preservation and management of a substantial amount of 

onsite acreage of such resources, sensitive vegetation communities, special-status plant 

species, and habitat for special-status species on site and in accordance with County 

requirements. Further, these mitigation measures would reduce any impacts to 

jurisdictional aquatic resources caused by project operations and onsite personnel.  

18) Significant Effect: Impact BI-V-3 – Potential short-term or temporary indirect 

impacts to sensitive vegetation communities within the Project site would primarily result 

from construction activities and include adverse edge effects on adjacent undeveloped 

lands or other natural habitat areas related to or resulting from the generation of fugitive 

dust; changes in hydrology resulting from construction, including sedimentation and 

erosion; and the introduction of chemical pollutants, including herbicides.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-1, M-BI-2, M-BI-7, M-BI-8, and M-

AQ-2 were proposed to mitigate the significance of Impact BI-V-3. M-BI-1 would require 

the Project applicant to retain a County-approved biologist to conduct biological 

monitoring during all grading, clearing, grubbing, trenching, and construction activities. 

The measure also requires the biologist to submit a final biological monitoring report to 

confirm the monitoring occurred as specified. M-BI-2 would require the installation of 

temporary fencing prior to the issuance of permits where the limits of grading are adjacent 

to sensitive vegetation communities or other biological resources. M-BI-7 requires the 

Project biologist to verify the biological measures identified in the Stormwater Pollution 

Prevention Plan are implemented, including, among other activities, that construction 

activity is located outside of jurisdictional waters, that no equipment maintenance is 
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performed within or near jurisdictional waters, and that no invasive plant species are 

planted or seeded on the Project site. M-BI-8 requires the implementation of certain 

measures to mitigate impacts caused by weed control treatments. M-AQ-2 requires the 

preparation of a Fugitive Dust Control Plan to demonstrate compliance with San Diego Air 

Pollution Control District Rule 55 and County Code Section 87.428, and which will include 

specified fugitive dust measures to minimize PM10 emissions.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term indirect impacts from construction activities to sensitive vegetation 

communities at the edge of the development footprint and outside the development 

footprint would be reduced to less than significant.  

19) Significant Effect: Impact BI-V-4 – Long-term or permanent indirect impacts 

could result from the proximity of the Project to sensitive vegetation after construction 

(e.g., maintenance of roads, fencing, and landscaping). Permanent direct impacts that could 

affect sensitive vegetation communities on undeveloped land or other natural habitat areas 

adjacent to construction activities as a result of adverse edge effects include generation of 

fugitive dust, chemical pollutants, altered hydrology, non-native invasive species, 

increased human activity, and alteration of the natural fire regime.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-BI-3, M-BI-4, M-BI-8, M-BI-9, and M-

WF-1 were proposed to mitigate the significance of Impact BI-V-4. M-BI-3 would preserve 

in permanent open space (435 acres) a substantial amount of acreage of sensitive vegetation 

communities, special-status plant species, and habitat for special-status species on site 

(based on County Requirements). M-BI-4 would require the preparation and County 

approval of a Resource Management Plan to manage the lands preserved under M-BI-3. 

M-BI-8 requires the implementation of certain measures to mitigate impacts caused by 

weed control treatments. M-BI-9 requires the Project’s landscape plans to not use any 

invasive plant species, and for the plant palette to be composed of native species that do 

not require high irrigation rates. M-WF-1 would require the Project applicant to implement 

the measures identified in a Fire Protection Plan to address identified potential fire hazards 

on the site. The Plan would include provisions for fuel modification on the Project site, a 

training program for firefighting response to the Project site, design for emergency access, 

and provision of water tanks and fire extinguishers on the Project site, among other things.  

Rationale: The implementation of these mitigation measures would ensure the Project 

reduces to a less than significant level any indirect, long-term impacts to sensitive 

vegetation through the preservation and management of a substantial amount of onsite 

acreage of such resources, sensitive vegetation communities, special-status plant species, 

and habitat for special-status species on site and in accordance with County requirements. 

Further, these mitigation measures would reduce any impacts to sensitive vegetation 

caused by Project operations and onsite personnel.  
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20) Significant Effect: Impact BI-WLC-3 – Short-term, construction-related, or 

temporary indirect impacts to avian foraging, and wildlife access to foraging, or nesting 

would result from construction activities. Indirect impacts to sensitive bird species may 

occur if clearing of vegetation is conducting during the nesting season for Migratory Bird 

Treaty Act protected species (generally January 15 through August 31).  

Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation Measures M-BI-1, M-BI-2, M-BI-5, M-BI-7, and M-

BI-11 were proposed to mitigate the significance of Impact WLC-3. M-BI-1 would require 

the Project applicant to retain a County-approved biologist to conduct biological 

monitoring during all grading, clearing, grubbing, trenching, and construction activities. 

The measure also requires the biologist to submit a final biological monitoring report to 

confirm the monitoring occurred as specified. M-BI-2 would require the installation of 

temporary fencing prior to the issuance of permits where the limits of grading are adjacent 

to sensitive vegetation communities or other biological resources. M-BI-5 requires the 

Project applicant to only remove habitat that supports active nests for raptors and/or any 

migratory birds protected under the Migratory Bird Treaty Act and California Fish and 

Game Code outside the nesting season (January 15 through August 31). If construction 

must occur during the nesting season, the Project applicant must submit to the County, 

California Department of Fish and Wildlife, and the United States Fish and Wildlife 

Service a Nesting Bird Management, Monitoring and Report Plan to address avoidance of 

impacts to nesting birds, and conduct preconstruction nesting bird surveys. The measure 

also requires preconstruction surveys to detect the presence of burrowing owls prior to 

construction activities and, if burrowing owls are detected during the breeding season, the 

preparation and approval of a Burrowing Owl Management Plan. The measure also 

requires preconstruction surveys and, if applicable, relocation plans for special-status 

terrestrial reptiles (i.e., California legless lizard, California glossy snake, San Diegan tiger 

whiptail, and Blainville’s horned lizard), American badger and San Diego desert woodrat. 

M-BI-7 requires the Project biologist to verify the biological measures identified in the 

Stormwater Pollution Prevention Plan are implemented, including, among other activities, 

that construction activity is located outside of jurisdictional waters, that no equipment 

maintenance is performed within or near jurisdictional waters, and that no invasive plant 

species are planted or seeded on the Project site. M-BI-11 requires the Project applicant to 

undertake noise reduction measures for construction-related activities that are excessively 

noisy and which are adjacent to breeding/nesting areas.  

Rationale: With implementation of these mitigation measures, the Project would ensure 

short-term indirect impacts from construction activities to avian foraging, and wildlife 

access to foraging, or nesting at the edge of the development footprint and outside the 

development footprint would be reduced to less than significant.  

D. Cultural Resources (Section 2.4 Cultural Resources and Section 4.4 Community Buffer 

Alternative) 
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1) Significant Effect: Impact CR-1 – Project construction and decommissioning 

activities have the potential to affect undiscovered cultural resources on-site, known 

cultural resources within 50 feet of the Project’s area of direct impact, or known cultural 

resources within resource-specific predetermined buffers that may qualify as significant 

under the County Guidelines.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-CR-1, M-CR-2, M-CR-3, and M-CR-4 

were proposed to mitigate the significance of Impact CR-1. M-CR-1 requires temporary 

fencing to be installed where cultural resources are located within 50 feet of the Project 

area of direct impact to prevent inadvertent disturbance of archaeological sites. M-CR-2 

requires the Project applicant to implement an archaeological monitoring program and 

potential data recovery program, pursuant to the County Guidelines, to mitigate potential 

impacts to any undiscovered, buried archeological resources within the Project area of 

direct impact, as well as known archaeological resources. M-CR-3 requires the preparation 

and approval of a Cultural Resources Treatment Agreement and Preservation Plan to, 

among other things, assign responsibilities for monitoring and reporting during the 

Project’s construction. M-CR-4 also requires all operation, maintenance, and 

decommissioning activities to be performed within the Project area of direct impact, and 

to require temporary fencing during decommissioning activities to delineate the area of 

direct impact.  

Rationale: Potential impacts to cultural resources would be potentially significant. With 

M-CR-1 and M-CR-4, the Project would reduce potentially significant impacts to known 

and unknown archaeological and cultural resources outside of the Project’s area of direct 

impact during construction and decommissioning activities. Similarly, with M-CR-2 and 

M-CR-3, the Project would reduce impacts to known and unknown archaeological and/or 

cultural deposits in the Project area of direct impact during construction activities. The 

Project area of disturbance for the solar facility and water main realignment totals 607.1 

acres. The Project would reduce the area of direct impact by 18.9 acres and avoid two 

isolates as compared to the Proposed Project described in the FEIR. Thus, the Project 

would slightly reduce potential impacts to undiscovered cultural resources and 

undiscovered human remains as compared to the Proposed Project in the FEIR.  

2) Significant Effect: Impact CR-2 – Absent archaeological monitoring, Project 

construction and decommissioning activities could result in impacts to undiscovered 

human remains through pre-construction and ground-disturbing activities.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-CR-2 and M-CR-3 were proposed to 

mitigate the significance of Impact CR-2. M-CR-2 requires the Project applicant to 

implement an archaeological monitoring program and potential data recovery program, 

pursuant to the County Guidelines, to mitigate potential impacts to any undiscovered, 
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buried archeological resources within the Project area of direct impact, as well as known 

archaeological resources. M-CR-3 requires the preparation and approval of a Cultural 

Resources Treatment Agreement and Preservation Plan to, among other things, assign 

responsibilities for monitoring and reporting during the Project’s construction.  

Rationale: The Project would impact a total area of 607.1 acres. Potential impacts to 

cultural resources would be potentially significant. With implementation of M-CR-2 and 

M-CR-3, which detail requirements for the monitoring, reporting, and treatment of human 

remains if discovered on the Project site, the Project would reduce any potential impacts to 

undiscovered human remains during construction and decommissioning activities. The 

Project would reduce the area of direct impact by 18.9 acres and avoid two isolates as 

compared to the Proposed Project in the FEIR. Thus, the Project would slightly reduce 

potential impacts to undiscovered cultural resources and undiscovered human remains as 

compared to the Proposed Project in the FEIR. 

E. Geology and Soils (Section 2.5 Geology, Soils and Seismicity) 

1) Significant Effect: Impact GEO-1 – The Project may create a potentially 

significant impact associated with ground failure due to liquefaction, seismically induced 

settlement, and/or lateral ground spread that could result in the collapse of a structure.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-GEO-1 was proposed to mitigate the 

significance of Impact GEO-1. M-GEO-1 requires the Project applicant to retain a 

California Certified Engineering Geologist to perform a detailed site-specific subsurface 

report or preliminary geotechnical investigation, consistent with the California Building 

Code, which will include, if necessary, recommendations to ensure that construction of the 

Project does not pose a risk to human life in a seismic event as the result of substantial 

liquefaction, subsidence, or seismic-related ground failure due to lateral spread.  

Rationale: This impact would be potentially significant. With implementation of M-GEO-

1, the Project would conduct a study and undertake recommendations to ensure any 

potentially significant impact associated with ground failure due to liquefaction, 

seismically induced settlement, and/or lateral ground spread that could result in the collapse 

of a structure is reduced to less than significant. The Project would reduce the impact area 

by 18.9 acres compared to the Proposed Project in the FEIR and, as such, would slightly 

reduce the Project’s potential significant impact related to ground failure. 

2) Significant Effect: Impact GEO-2 – The Project site is not located in an area 

identified as having expansive soils as determined by the County’s Geologic Hazards 

Guidelines. However, the Preliminary Geotechnical Evaluation found that a more 

comprehensive evaluation of the soils underlying the Project site would be needed to 

determine the soil expansion risk and to ensure that potentially expansive soils, if 

encountered, are adequately addressed.  
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Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation M-GEO-1 was proposed to mitigate the significant of 

Impact M-GEO-2. M-GEO-1 requires the Project applicant to retain a California Certified 

Engineering Geologist to perform a detailed site-specific subsurface report or preliminary 

geotechnical investigation, consistent with the California Building Code, which will 

include, if necessary, recommendations to ensure that construction of the Project does not 

pose risk to human life in a seismic event as the result of substantial liquefaction, 

subsidence, or seismic-related ground failure due to lateral spread.  

Rationale: The Project totals approximately 607 acres, which includes the 604-acre solar 

facility and the 3-acre water main realignment. This impact would remain potentially 

significant. With implementation of M-GEO-1, the Project would conduct a study and 

undertake recommendations to ensure any potentially significant impact associated with 

expansive soils is reduced to less than significant. The Project would reduce the impact 

area of the solar facility by 18.9 acres as compared to the Proposed Project in the FEIR, 

and, as such, would slightly reduce the Project’s potential significant impact related to 

expansive soils. 

F. Hazards and Hazardous Materials (Section 2.6 Hazards and Hazardous Materials and 

Section 4.4 Community Buffer Alternative) 

1) Significant Effect: Impact HAZ-1 – While the Project has been designed to 

minimize the risk of fire hazards to the extent feasible and will have minimal occupation 

during operation, the Project does propose new electrical equipment that could exacerbate 

wildfire risks and thereby expose Project occupants to a risk of loss, injury or death 

involving wildland fires.   

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-WF-1 and M-WF-3 were proposed to 

mitigate the significance of impact M-HAZ-1. M-WF-1 would require the Project applicant 

to implement the measures identified in a Fire Protection Plan to address identified 

potential fire hazards on the site. The Plan would include provisions for fuel modification 

on the Project site, a training program for firefighting response to the Project site, design 

for emergency access, and provision of water tanks and fire extinguishers on the Project 

site, among other things. M-WF-3 would require the Project applicant to enter into a Fire 

Protection and Mitigation Agreement with the San Diego County Fire Protection District 

(SDCFPD) to make a fair share contribution to local emergency response capabilities. The 

funding will be used by the SDCFPD to mitigate risks of wildfires and to enhance fire 

suppression and emergency service capabilities for the Project and the southeast portion of 

CSA 135.  

Rationale: The Project includes a 604-acre solar energy generation and storage facility. 

The Project would provide an additional 300-foot buffer between the Project and adjacent 
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residential uses within the community of Jacumba Hot Springs, as compared to the 

Proposed Project in the FEIR. This would slightly reduce wildfire risks. However, potential 

impacts related to operational-related wildfire hazards would remain potentially 

significant. With M-WF-1, the Project would implement a Fire Protection Plan, which 

would ensure compliance with applicable fire codes and wildfire-related regulations and 

provides fire protection measures to minimize fire risk. The Fire Protection Plan also 

includes a Technical Report for Fire Personnel to provide information for responding 

personnel about the potential site risks and what strategies, tools and equipment, and 

precautions are required for safely responding to emergencies. Additionally, through M-

WF-3, the Project applicant will provide funding for firefighting and emergency resources. 

These measures would reduce any impact caused by exposure to wildfire risks to less than 

significant.  

2) Significant Effect: Impact HAZ-2 – An increase in the risk of wildland fire on the 

Project site would occur during construction and decommissioning when there is the largest 

amount of fuel on the site and increased activity combined with a greater number of ignition 

sources. As such, the Project construction and decommissioning could expose people or 

structures to a significant risk of loss, injury or death involving wildland fires.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-WF-2 was proposed to mitigate the 

significance of Impact HAZ-2. M-WF-2 would require the implementation of the measures 

identified in the Construction Fire Protection Plan during the construction phase of the 

Project, such as risk reduction measures, daily fire prevention measures, and red flag 

warning protocols.  

Rationale: The Project would be setback 300 feet further from the residential receivers in 

the Jacumba Hot Springs community as compared to the Proposed Project in the FEIR and 

would reduce the overall construction area by approximately 18.9 acres, which would 

slightly reduce wildfire risks during construction. However, potential impacts related to 

construction-related wildfire hazards would remain potentially significant. With 

implementation of M-WF-2, the Project would implement a Construction Fire Protection 

Plan, which requires specific risk reduction measures and daily fire prevention measures 

to be implemented during construction and decommissioning activities. These measures 

would reduce any impact caused by exposure to wildland fires to less than significant.  

3) Significant Effect: Impact HAZ-CU-1 – Wildfire risks in the Project vicinity are 

determined to be likely occurrences. Further, it is possible that construction schedules for 

other projects, should they be approved, would overlap with the Project’s construction 

schedule. Given the Project will introduce potential ignition sources and additional 

electrical equipment that does not currently exist on site, the Project, in combination with 

cumulative projects, would result in a cumulatively considerable impact to wildfire 

hazards.  
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Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-WF-1, M-WF-2, and M-WF-3 were 

proposed to mitigate the significance of Impact HAZ-CU-1. M-WF-1 would require the 

Project applicant to implement the measures identified in a Fire Protection Plan to address 

identified potential fire hazards on the site. The Plan would include provisions for fuel 

modification on the Project site, a training program for firefighting response to the Project 

site, design for emergency access, and provision of water tanks and fire extinguishers on 

the Project site, among other things. M-WF-2 would require the implementation of the 

measures identified in the Construction Fire Protection Plan during the construction phase 

of the Project, such as risk reduction measures, daily fire prevention measures, and red flag 

warning protocols. M-WF-3 would require the Project applicant to enter into a Fire 

Protection and Mitigation Agreement with the San Diego County Fire Protection District 

(SDCFPD) to make a fair share contribution to local emergency response capabilities. The 

funding will be used by the SDCFPD to mitigate risks of wildfires and to enhance fire 

suppression and emergency service capabilities for the Project and the southeast portion of 

CSA 135.  

Rationale: The Project would be setback 300 feet further from residential properties in the 

Jacumba Hot Springs community as compared to the Proposed Project in the FEIR and 

would reduce the overall construction area by approximately 18.9 acres, which would 

slightly reduce wildfire risks during construction. However, potential impacts related to 

cumulative wildfire hazards would remain potentially significant. With implementation of 

M-WF-1, the Project would implement a Fire Protection Plan, which would ensure 

compliance with applicable fire codes and wildfire-related regulations and provides fire 

protection measures to minimize fire risk. The Fire Protection Plan also includes a 

Technical Report for Fire Personnel to provide information for responding personnel about 

the potential site risks and what strategies, tools and equipment, and precautions are 

required for safely responding to emergencies. Additionally, through M-WF-3, the Project 

applicant will provide funding for firefighting and emergency resources. With M-WF-2, 

the Project would implement a Construction Fire Protection Plan, which requires specific 

risk reduction measures and daily fire prevention measures to be implemented during 

construction and decommissioning activities. These measures would reduce any 

cumulative impact caused by the Project with respect to wildland fires to less than 

significant.  

G. Hydrology and Water Quality (Section 2.7 Hydrology and Water Quality and Section 

4.4 Community Buffer Alternative) 

1) Significant Effect: Impact HYD-1 – The Project’s perimeter fencing would cross 

ephemeral washes at a perpendicular angle, and potentially trap sediment and detritus 

during heavy rainfall. Sediment, detritus and/or other debris that becomes trapped on one 

side of the perimeter fencing during high flows could cause flow to back-up behind the 

impediment, potentially redirecting and/or concentrating flow outside the boundaries of 

currently mapped washes. It could result in additional scour and/or sedimentation that 

would not have otherwise occurred absent the perimeter fencing. Accordingly, the Project 
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would lead to a potentially significant impact by substantially altering the existing drainage 

pattern or floodway of the site or area in a manner which would result in substantial erosion 

or siltation on or off site.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-HYD-1 was proposed to mitigate the 

significance of Impact HYD-1. The measure requires the Project applicant to demonstrate 

to the satisfaction of the County DPW Flood Control, through hydrologic and hydraulic 

analyses, that the design features for the perimeter fencing avoids the blockage and/or 

redirection of storm flows resulting from the accumulation of debris and/or detritus at wash 

crossings.  

Rationale: With implementation of M-HYD-1, the Project applicant shall ensure through 

County approval that the Project’s perimeter fencing would not result in the blockage 

and/or redirection of storm flows that would alter drainage patterns and/or block or redirect 

flood flows on the Project site.  

H. Noise (Section 2.9 Noise and Section 4.4 Community Buffer Alternative) 

1) Significant Effect: Impact NOI-1 – The predicted noise levels associated with 

operation of on-site stationary equipment as currently shown in the Project plot plans, 

including the photovoltaic panel array, inverter/transformer platforms, battery container 

cooling systems, and the collector substation, received at noise sensitive land uses would 

not result in exceedance of the County’s noise standards. However, if the layout and/or 

types of stationary equipment of the Project were to change from what is currently planned, 

the stationary operational noise levels from the Project may have the potential to exceed 

the County’s noise standards.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-NOI-1 was proposed to mitigate the 

significance of Impact NOI-1. Prior to making any changes or modifications to the 

Project’s equipment or design, the Project applicant must submit an acoustical analysis 

report demonstrating the Project’s compliance with applicable County noise standards.  

Rationale: The Project is a 604-acre solar energy generation and storage facility. The 

Project would include an additional 300-foot buffer between the Project and the adjacent 

properties in the Jacumba Hot Springs community, compared to the Proposed Project in 

the FEIR. As noise attenuates over distance, this buffer would reduce noise impacts to these 

properties. However, noise impacts would remain potentially significant. With 

implementation of M-NOI-1, the Project applicant would ensure that noise generated by 

operational equipment would not exceed County standards in the event the equipment or 

Project layout is modified. This measure would ensure that any operational noise impacts 

generated by the Project remain less than significant.  
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2) Significant Effect: Impact NOI-2 – The Project’s PV panel washing operations is 

not expected to exceed the County’s noise standards. However, were the Project to change 

its layout, there is the potential for PV solar panel arrays to be re-located nearer to receiving 

property lines and consequently increase predicted noise levels from the PV panel washing 

activity. Further, if the quieter panel washing equipment were utilized for an extended 

period of time at a particular property boundary line, the activity could generate noise levels 

in excess of those modelled in the AAR. Hence, the Proposed Project has the potential to 

have significant operational noise impacts with respect to these mobile sources.  

Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-NOI-2 was proposed to mitigate the 

significance of Impact NOI-2. The measure requires the preparation of a PV Panel Washing 

Plan prior to any panel washing, which establishes restrictions on panel washing operations 

to achieve compliance with the County’s noise standards.   

Rationale: The Project includes an increased buffer of 300 feet between the solar facility 

and the adjacent properties in the Jacumba Hot Springs community, north of Old Highway 

80, compared to the Proposed Project in the FEIR. The increased increased setback would 

provide a greater noise buffer from sensitive land uses (i.e. residential properties) as 

compared to the Proposed Project in the FEIR during construction and operations. As noise 

attenuates over distance, this buffer would reduce noise impacts to these properties. 

However, noise impacts would remain potentially significant. With implementation of M-

NOI-2, the Project applicant would ensure that noise generated by panel washing 

operations would not exceed County standards and that any potentially significant impact 

caused by such operations is reduced to less than significant.  

3) Significant Effect: Impact NOI-3 – The predicted 8-hour Leq values during 

construction and decommissioning at the property line adjoining the nearest noise sensitive 

land use are estimated to range from 31 dBA to 75 dBA depending on phase, activity, and 

sound propagation distance. Under these conditions, noise exposures from construction and 

decommissioning activities involving conventional heavy equipment and processes would 

comply with the County’s 8-hour 75 dBA Leq standard at the property lines. However, if 

actual conditions were to be different from these predictions (i.e., should Project 

construction phases or other activities overlap in schedule or otherwise occur 

concurrently), the Project may exceed the 8-hour Leq County threshold at the Project 

boundary and impacts may be potentially significant.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-NOI-3 was proposed to mitigate the 

significance of Impact NOI-3. Prior to construction and decommissioning, the Project 

applicant is required to prepare, and the County is required to review and approve, a 

Construction Noise Management Plan to establish construction activity restrictions in order 
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to reliably achieve compliance with the County’s 8-hour 75 dBA Leq standard at the Project 

property lines adjoining existing occupied properties.   

Rationale: The Project would include a 300-foot buffer between the solar facility and the 

adjacent properties in the Jacumba Hot Springs community, north of Old Highway 80, 

compared to the Proposed Project in the FEIR. The increased setback would provide a 

greater noise buffer from sensitive land uses (i.e. residential properties) as compared to the 

Proposed Project in the FEIR. during construction and operations. As noise attenuates over 

distance, this buffer would reduce noise impacts to these properties. However, noise 

impacts would remain potentially significant. With implementation of M-NOI-3, the 

Project applicant would ensure that noise generated by construction and decommissioning 

would not exceed County standards and that any potentially significant impact caused by 

construction is reduced to less than significant.  

I. Paleontological Resources (Section 2.10 Paleontological Resources and Section 4.4 

Community Buffer Alternative) 

1) Significant Effect: Impact PR-1 – The majority of the Project site is mapped as 

having “low” paleontological resource potential. However, there are portions of the site 

along the eastern and western Project boundaries that are mapped as having “high” and 

“moderate” potential for paleontological resources. Because the Project would include 

grading in excess of 2,500 cubic yards, the Project’s construction could result in 

disturbance to the substratum or parent material below the major soil horizons in a 

paleontologically sensitive area of the County and result in a potentially significant impact 

to paleontological resources.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-PR-1 was proposed to mitigate the 

significance of Impact PR-1. The mitigation measure requires the project applicant to 

prepare, for County review and approval, a Paleontological Resources Monitoring Plan 

prior to commencement of any grading activity on site. The program shall include 

construction activity restrictions to protect any paleontological resources discovered on site 

during construction activities.  

Rationale: The Project would disturb a total area of 607 acres. This impact would be 

potentially significant. With implementation of M-PR-1, the Project applicant would 

ensure that any paleontological resources discovered on site would be identified and 

addressed appropriately, and thereby lessen any potential impact to the resources to a less 

than significant level. The Project would slightly reduce the area of impact by 18.9 acres 

as compared to the Proposed Project in the FEIR, and thereby slightly reduce the potential 

impacts to paleontological resources.  

J. Tribal Cultural Resources (Section 2.11 Tribal Cultural Resources and Section 4.4 

Community Buffer Alternative) 
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1) Significant Effect: Impact TCR-1 – No tribal cultural resources have been 

identified that would be impacted by the Project. However, there is the potential for 

inadvertent discovery of tribal cultural resources, including human remains, previously 

unknown as a result of the historic and ongoing tribal use of the Project site, as well as 

indirect impacts as a result of increased access to the area. Further, there are archaeological 

sites located in the Project’s area of direct impact that are not considered eligible California 

Register of Historic Resources or the National Register of Historic Places. However, the 

County considers all cultural resources as important. Accordingly, Project construction and 

decommissioning could have a potentially significant impact with respect to known and 

unknown tribal cultural resources.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-TCR-1, M-TCR-2, and M-TCR-3 were 

proposed to mitigate the significance of Impact TCR-1. M-TCR-1 requires the Project 

applicant to install temporary fencing prior to the commencement of any grading and/or 

clearing in association with the grading and/or improvement plan to protect archaeological 

sites or portions of sites adjacent to the Project’s area of direct impact. M-TCR-2 requires 

the preparation and implementation of an archaeological and tribal monitoring program 

and potential data recovery program to mitigate for potential impacts to undiscovered, 

buried tribal cultural resources. And M-TCR-3 requires all operation and maintenance and 

decommissioning activities to occur within the Project area of direct impact, and the 

installation of temporary fencing during decommissioning activities to delineate the area 

of direct impact.  

Rationale: This impact would remain potentially significant. With implementation of M-

TCR-1 and M-TCR-3, the Project applicant would ensure that any tribal cultural resources 

outside of the area of direct impact would not be impacted by the Project. With 

implementation of M-TCR-2, the Project applicant would ensure that any tribal cultural 

resources discovered on site would be identified and addressed appropriately, and thereby 

lessen any potential impact to the resources to a less than significant level.  

K. Wildfire (Section 2.12 Wildfire and Section 4.4 Community Buffer Alternative) 

1) Significant Effect: Impact WF-1 – While the Project has been designed to 

minimize the risk of fire hazards to the extent feasible and will have minimal occupation 

during operation, the Project proposes new electrical equipment that could exacerbate 

wildfire risks and thereby expose Project occupants to pollutant concentrations from a 

wildfire or the uncontrolled spread of a wildfire. These operations-related wildfire risks 

would create a potentially significant impact with respect to wildfire risks.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-WF-1 and M-WF-3 were proposed to 

mitigate the significance of Impact WF-1. M-WF-1 would require the Project applicant to 
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implement the measures identified in a Fire Protection Plan to address identified potential 

fire hazards on the site. The Plan would include provisions for fuel modification on the 

Project site, a training program for firefighting response to the Project site, design for 

emergency access, and provision of water tanks and fire extinguishers on the Project site, 

among other things. M-WF-3 would require the Project applicant to enter into a Fire 

Protection and Mitigation Agreement with the San Diego County Fire Protection District 

(SDCFPD) to make a fair share contribution to local emergency responsible capabilities. 

The funding will be used by the SDCFPD to mitigate risks of wildfires and to enhance fire 

suppression and emergency service capabilities for the Project and the southeast portion of 

CSA 135.  

Rationale: The Project would provide a 300-foot buffer between the Project and adjacent 

residential properties within the community of Jacumba Hot Springs, north of Old Highway 

80, which would slightly reduce wildfire risks in comparison to the Proposed Project in the 

FEIR. However, potential impacts related to wildfire would remain potentially significant. 

With implementation of M-WF-1, the Project applicant would ensure compliance with 

applicable fire codes, provide information as to potential hazards with responding to an 

emergency at a solar facility, and incorporate fire protection measures at the Project site to 

minimize fire risk. With implementation of M-WF-3, the Project applicant would provide 

funding to the San Diego County Fire Protection District (SDCFPD) to ensure the County’s 

firefighting agencies are able to perform their mission into the future at levels consistent 

with the General Plan.  

2) Significant Effect: Impact WF-2 – During Project construction and 

decommissioning, there would be increased human activity and ignition sources on the 

Project site, including equipment that could create a spark, be a source of heat, or lack 

flammable materials on the Project site. These construction and decommissioning-related 

wildfire risks would create a potentially significant impact with respect to wildfire risks.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measure M-WF-2 was proposed to mitigate the 

significance of Impact WF-2. M-WF-2 measure would require the implementation of the 

measures identified in the Construction Fire Protection Plan during the construction phase 

of the Project, such as risk reduction measures, daily fire prevention measures, and red flag 

warning protocols.   

Rationale: The Project would provide a 300-foot buffer between the Project and adjacent 

residential uses within the community of Jacumba Hot Springs, north of Old Highway 80, 

which would slightly reduce wildfire risks in comparison to the Proposed Project in the 

FEIR. However, potential impacts related to wildfire would remain potentially significant. 

With implementation of M-WF-2, the Project applicant would implement measures to 

reduce the risk of wildfire during Project construction and decommissioning to a less than 

significant level.   
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3)  Significant Effect: Impact WF-3 – Although the Project has been designed to 

minimize wildfire risk, the Project’s installation of a solar energy generation and storage 

facility, and associate infrastructure, would exacerbate fire risk in the Project area.  

Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-WF-1 and M-WF-3 were proposed to 

mitigate the significance of Impact WF-3. M-WF-1 would require the Project applicant to 

implement the measures identified in a Fire Protection Plan to address identified potential 

fire hazards on the site. The Plan would include provisions for fuel modification on the 

Project site, a training program for firefighting response to the Project site, design for 

emergency access, and provision of water tanks and fire extinguishers on the Project site, 

among other things.) M-WF-3 would require the Project applicant to enter into a Fire 

Protection and Mitigation Agreement with the San Diego County Fire Protection District 

(SDCFPD) to make a fair share contribution to local emergency responsible capabilities. 

The funding will be used by the SDCFPD to mitigate risks of wildfires and to enhance fire 

suppression and emergency service capabilities for the Project and the southeast portion of 

CSA 135.  

Rationale: The Project would provide a 300-foot buffer between the Project and adjacent 

residential uses within the community of Jacumba Hot Springs, which would slightly 

reduce wildfire risks in comparison to the Proposed Project in the FEIR. However, potential 

impacts related to wildfire would remain potentially significant. With M-WF-1, the Project 

applicant would ensure compliance with applicable fire codes, provide information as to 

potential hazards with responding to an emergency at a solar facility, and incorporate fire 

protection measures at the Project site to minimize fire risk. With implementation of M-

WF-3, the Project applicant would provide funding to the San Diego County Fire 

Protection District to ensure the County’s firefighting agencies are able to perform their 

mission into the future at levels consistent with the General Plan.  

4) Significant Effect: Impact WF-CU-1 – The Project is estimated to add fewer than 

0.2 calls per year to Jacumba Fire Station 43 and the co-located CAL FIRE and County 

Boulevard Fire Station 47 during operation of the Project facilities. In combination with 

the cumulative projects in the study area, however, the Project could create a cumulatively 

considerable impact to an adopted emergency response plan.  

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-WF-1, M-WF-2, and M-WF-3 were 

proposed to mitigate the significance of Impact WF-CU-1. M-WF-1 would require the 

Project applicant to implement the measures identified in a Fire Protection Plan to address 

identified potential fire hazards on the site. The Plan would include provisions for fuel 

modification on the Project site, a training program for firefighting response to the Project 

site, design for emergency access, and provision of water tanks and fire extinguishers on 

the Project site, among other things. M-WF-2 would require the implementation of the 
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measures identified in the Construction Fire Protection Plan during the construction phase 

of the Project, such as risk reduction measures, daily fire prevention measures, and red flag 

warning protocols. M-WF-3 would require the Project applicant to enter into a Fire 

Protection and Mitigation Agreement with the San Diego County Fire Protection District 

(SCFPD) to make a fair share contribution to local emergency response capabilities. The 

funding will be used by the SDCFPD to mitigate risks of wildfires and to enhance fire 

suppression and emergency service capabilities for the Project and the southeast portion of 

CSA 135.  

Rationale: The Project would provide a 300-foot buffer between the solar facility and 

adjacent residential properties within the community of Jacumba Hot Springs, north of Old 

Highway 80, which would slightly reduce wildfire risks in comparison to the Proposed 

Project in the FEIR. However, potential cumulative impacts related to wildfire would 

remain potentially significant. With implementation of M-WF-1, the Project applicant 

would ensure compliance with applicable fire codes, provide information as to potential 

hazards with responding to an emergency at a solar facility, and incorporate fire protection 

measures at the Project site to minimize fire risk. With implementation of M-WF-2, the 

Project applicant would implement measures to reduce the risk of wildfire during Project 

construction and decommissioning to a less than significant level. And with 

implementation of M-WF-3, the Project applicant would provide funding to the San Diego 

County Fire Protection District to ensure the County’s firefighting agencies are able to 

perform their mission into the future at levels consistent with the General Plan. These 

measures would reduce any cumulative impact to emergency response and emergency 

evacuation plans to a less than significant level.  

5) Significant Effect: Impact WF-CU-2 – The Project’s construction, operation, and 

decommissioning, as well as the construction and operation for other projects in the area, 

would introduce potential ignition sources and additional electrical equipment, which 

potentially exacerbates wildfire risks in the Project area, particularly with off-site 

flammable vegetation and during high wind conditions.   

Finding: Changes or alterations have been required in, or incorporated into, the Project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-WF-1, M-WF-2, and M-WF-3 were 

proposed to mitigate the significance of Impact WF-CU-2. M-WF-1 would require the 

Project applicant to implement the measures identified in a Fire Protection Plan to address 

identified potential fire hazards on the site. The Plan would include provisions for fuel 

modification on the Project site, a training program for firefighting response to the Project 

site, design for emergency access, and provision of water tanks and fire extinguishers on 

the Project site, among other things. M-WF-2 would require the implementation of the 

measures identified in the Construction Fire Protection Plan during the construction phase 

of the Project, such as risk reduction measures, daily fire prevention measures, and red flag 

warning protocols. M-WF-3 would require the Project applicant to enter into a Fire 

Protection and Mitigation Agreement with the San Diego County Fire Protection District 

(SDCFPD) to make a fair share contribution to local emergency response capabilities. The 

funding will be used by the SDCFPD to mitigate risks of wildfires and to enhance fire 
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suppression and emergency service capabilities for the Project and the southeast portion of 

CSA 135.  

Rationale: The Project would provide a 300-foot buffer between the solar facility and 

adjacent residential properties within the community of Jacumba Hot Springs, north of Old 

Highway 80, which would slightly reduce wildfire risks in comparison to the Proposed 

Project to the FEIR. However, potential cumulative impacts related to wildfire would 

remain potentially significant. With implementation of M-WF-1, the Project applicant 

would ensure compliance with applicable fire codes, provide information as to potential 

hazards with responding to an emergency at a solar facility, and incorporate fire protection 

measures at the Project site to minimize fire risk. With implementation of M-WF-2, the 

Project applicant would implement measures to reduce the risk of wildfire during Project 

construction and decommissioning to a less than significant level. And with 

implementation of M-WF-3, the Project applicant would provide funding to the San Diego 

County Fire Protection District to ensure the County’s firefighting agencies are able to 

perform their mission into the future at levels consistent with the General Plan. These 

measures would reduce any cumulative impact to wildfire risk to a less than significant 

level.  

6) Significant Effect: Impact WF-CU-3 – The Project and other potential projects 

occurring in the area would place new electrical equipment and infrastructure in a high 

wildfire risk location. Accordingly, the Project would result in a potential cumulative 

significant impact with respect to exacerbating wildfire risk in the Project area.   

Finding: Changes or alterations have been required in, or incorporated into, the project 

which mitigate or avoid the significant effects on the environment. 

Mitigation Measures: Mitigation measures M-WF-1, M-WF-2, and M-WF-3 were 

proposed to mitigate the significance of Impact WF-CU-3. M-WF-1 would require the 

Project applicant to implement the measures identified in a Fire Protection Plan to address 

identified potential fire hazards on the site. The Plan would include provisions for fuel 

modification on the Project site, a training program for firefighting response to the Project 

site, design for emergency access, and provision of water tanks and fire extinguishers on 

the Project site, among other things. M-WF-2 would require the implementation of the 

measures identified in the Construction Fire Protection Plan during the construction phase 

of the Project, such as risk reduction measures, daily fire prevention measures, and red flag 

warning protocols. M-WF-3 would require the Project applicant to enter into a Fire 

Protection and Mitigation Agreement with the San Diego County Fire Protection District 

(SDCFPD) to make a fair share contribution to local emergency response capabilities. The 

funding will be used by the SDCFPD to mitigate risks of wildfires and to enhance fire 

suppression and emergency service capabilities for the Project and the southeast portion of 

CSA 135.  

Rationale: The Project would provide a 300-foot buffer between the solar facility and 

adjacent residential properties within the community of Jacumba Hot Springs, north of Old 

Highway 80, which would slightly reduce wildfire risks than in comparison to the Proposed 

Project in the FEIR. However, potential cumulative impacts related to wildfire would 
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remain potentially significant. With implementation of M-WF-1, the Project applicant 

would ensure compliance with applicable fire codes, provide information as to potential 

hazards with responding to an emergency at a solar facility, and incorporate fire protection 

measures at the Project site to minimize fire risk. With implementation of M-WF-2, the 

Project applicant would implement measures to reduce the risk of wildfire during Project 

construction and decommissioning to a less than significant level. And with 

implementation of M-WF-3, the Project applicant would provide funding to the San Diego 

County Fire Protection District to ensure the County’s firefighting agencies are able to 

perform their mission into the future at levels consistent with the General Plan. These 

measures would reduce any cumulative impact to wildfire risk as a result of the Project’s 

infrastructure to a less than significant level.  

III. POTENTIALLY SIGNIFICANT IMPACTS THAT CANNOT BE MITIGATED 

BELOW A LEVEL OF SIGNIFICANCE (CEQA GUIDELINES § 15091(A)(3)) 

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(3) of the State 

CEQA Guidelines, the County of San Diego Planning Commission finds that, for each of the 

following significant effects, specific economic, legal, social, technological, or other 

considerations, including provisions of employment opportunities for highly trained workers, 

make infeasible the mitigation measures or alternatives identified in the FEIR. These findings are 

explained below and are supported by substantial evidence in the record of proceedings. 

A. Aesthetics (Section 2.1 Aesthetics and Section 4.4 Community Buffer Alternative) 

1) Significant Effect: Impact AE-1 - Alteration of the visual landscape with an 

approximately 604-acre solar facility which includes repeating uniformly dark solar panels, 

and inverters, battery storage units, and gen-tie lines would not be consistent with the 

predominant colors displayed by features in the existing landscape and the small town 

character of Jacumba.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: Mitigation measures M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-

AE-6 were proposed to mitigate the significance of Impact AE-1. M-AE-1 requires 

inverters to be a non-reflective color. M-AE-2 requires the energy storage containers to be 

a non-reflective color. M-AE-3 requires all new transmission line conductors to be non-

reflective in design. M-AE-5 requires the project proponent to install landscaping to 

provide visual screening of the solar facility. And M-AE-6 requires tan-colored slats or 

screening to be installed along specific segments of the Project perimeter fence in specified 

sections. Note that M-AE-4 proposed a buffer area of 75 feet from residential property lines 

to solar panels on the western Project boundary. With selection of the Community Buffer 

Alternative, this mitigation measure would no longer be required as the Project would be 

setback 300 feet from the residential property lines on the western Project boundary.  
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Rationale: These mitigation measures were proposed to mitigate the significance of AE-1 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300-foot setback required by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to visual character and quality.  

2) Significant Effect: Impact AE-2 – The introduction of visually prominent project 

components, including solar panels, inverters, battery storage units, and gen-tie lines, on 

604.1 acres of the project site would substantially change the valued visual character of the 

area and the small-town nature of the Jacumba community.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: M-AE-5 and M-AE-6 were proposed to mitigate the significance 

of Impact AE-2. M-AE-5 requires the Project proponent to install landscaping to provide 

visual screening of the solar facility. And M-AE-6 requires tan-colored slats or screening 

to be installed along specific segments of the Project perimeter fence in specified sections. 

Note that M-AE-4 proposed a buffer area of 75 feet from residential property lines to solar 

panels on the western Project boundary in the FEIR. With imposition of the Community 

Buffer Alternative, this mitigation measure would no longer be required as the Project 

would be setback 300 feet from the residential property lines on the western Project 

boundary.   

Rationale: These mitigation measures were proposed to mitigate the significance of AE-1 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300-foot setback required by the Project than 

in comparison to the FEIR, conversion of undeveloped land to a solar farm at the Project 

site would still likely result in significant and unmitigable impacts related to visual 

character of the community.  

3) Significant Effect: Impact AE-3 – Development of the Project on the Project site 

would substantially interrupt existing southward views from I-8 eastbound and westbound 

motorists across the Jacumba Valley landscape and alter the mostly undeveloped and open 

character of the site.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 
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Mitigation Measures: M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-AE-6 were proposed 

to mitigate the significance of Impact AE-3. M-AE-1 requires inverters to be a non-

reflective color. M-AE-2 requires the energy storage containers to be a non-reflective color. 

M-AE-3 requires all new transmission line conductors to be non-reflective in design. M-

AE-5 requires the project proponent to install landscaping to provide visual screening of 

the solar facility. And M-AE-6 requires tan-colored slats or screening to be installed along 

specific segments of the Project perimeter fence in specified sections. Note that M-AE-4 

proposed a buffer area of 75 feet from residential property lines to solar panels on the 

western Project boundary. With imposition of the Community Buffer Alternative, this 

mitigation measure would no longer be required as the Project would be setback 300 feet 

from the residential property lines on the western Project boundary.  

Rationale: These mitigation measures were proposed to mitigate the significance of AE-3 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300-foot setback provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to views towards the Project site from I-8.  

4) Significant Effect: Impact AE-4 – Due to the wide distribution of solar panels 

across the site and related alterations of the site, views from eastbound and westbound Old 

Highway 80 across the Project site, including occasionally obscured views to mountainous 

terrain in the area, would be substantially obstructed, interrupted, or detracted from as a 

result of the Project.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-AE-6 were proposed 

to mitigate the significance of Impact AE-4. M-AE-1 requires inverters to be a non-

reflective color. M-AE-2 requires the energy storage containers to be a non-reflective color. 

M-AE-3 requires all new transmission line conductors to be non-reflective in design. M-

AE-5 requires the project proponent to install landscaping to provide visual screening of 

the solar facility. And M-AE-6 requires tan-colored slats or screening to be installed along 

specific segments of the Project perimeter fence in specified sections. Note that M-AE-4 

proposed a buffer area of 75 feet from residential property lines to solar panels on the 

western Project boundary. With imposition of the Community Buffer Alternative, this 

mitigation measure would no longer be required as the Project would be setback 300 feet 

from the residential property lines on the western Project boundary.  

Rationale: These mitigation measures were proposed to mitigate the significance of AE-4 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 
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mitigation measures as well as the additional 300 foot setback provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to views towards the Project site from Old Highway 80.  

5) Significant Effect: Impact AE-5 – Due to the installation of solar panels south of 

Old Highway 80, eastward views from the Jacumba Community Park, which are currently 

open and unimpeded in character, would be substantially altered.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-AE-6 were proposed 

to mitigate the significance of Impact AE-5. M-AE-1 requires inverters to be a non-

reflective color. M-AE-2 requires the energy storage containers to be a non-reflective color. 

M-AE-3 requires all new transmission line conductors to be non-reflective in design. M-

AE-5 requires the project proponent to install landscaping to provide visual screening of 

the solar facility. And M-AE-6 requires tan-colored slats or screening to be installed along 

specific segments of the Project perimeter fence in specified sections. Note that M-AE-4 

proposed a buffer area of 75 feet from residential property lines to solar panels on the 

western Project boundary. With imposition of the Community Buffer Alternative, this 

mitigation measure would no longer be required as the Project would be setback 300 feet 

from the residential property lines on the western Project boundary.  

Rationale: These mitigation measures were proposed to mitigate the significance of AE-5 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300 foot setback provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to views towards the Project site from the Jacumba Community Park.  

6) Significant Effect: Impact AE-6 – Views from the mesa encompassing Anza-

Borrego Desert State Park lands to the immediate west of the Project site are presently open 

and undeveloped in character. The Project would create visually prominent contrasts in this 

view through installation of repeating rows of dark, rectangular solar panels. Thus, the 

Project would substantially obstruct, interrupt, or detract from this panoramic vista. (  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 
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Mitigation Measures: M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-AE-6 were proposed 

to mitigate the significance of Impact AE-6. M-AE-1 requires inverters to be a non-

reflective color. M-AE-2 requires the energy storage containers to be a non-reflective color. 

M-AE-3 requires all new transmission line conductors to be non-reflective in design. M-

AE-5 requires the project proponent to install landscaping to provide visual screening of 

the solar facility. And M-AE-6 requires tan-colored slats or screening to be installed along 

specific segments of the Project perimeter fence in specified sections. Note that M-AE-4 

proposed a buffer area of 75 feet from residential property lines to solar panels on the 

western Project boundary. With imposition of the Community Buffer Alternative, this 

mitigation measure would no longer be required as the Project would be setback 300 feet 

from the residential property lines on the western Project boundary.  

Rationale: These mitigation measures were proposed to mitigate the significance of AE-6 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300-foot buffer provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to views towards the Project site from Anza Borrego State Park.   

7) Significant Effect: Impact AE-7 – Views from Bureau of Land Management land 

on Round Mountain, directly west of the Project site, are presently long and broad, 

stretching to the Jacumba Mountains to the east and the southerly extension of the range 

into Mexico. These views would be substantially interrupted by development of the Project 

and the distribution of solar panels across the Project site.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-AE-6 were proposed 

to mitigate the significance of Impact AE-7. M-AE-1 requires inverters to be a non-

reflective color. M-AE-2 requires the energy storage containers to be a non-reflective color. 

M-AE-3 requires all new transmission line conductors to be non-reflective in design. M-

AE-5 requires the project proponent to install landscaping to provide visual screening of 

the solar facility. And M-AE-6 requires tan-colored slats or screening to be installed along 

specific segments of the Project perimeter fence in specified sections. Note that M-AE-4 

proposed a buffer area of 75 feet from residential property lines to solar panels on the 

western Project boundary. With imposition of the Community Buffer Alternative, this 

mitigation measure would no longer be required as the Project would be setback 300 feet 

from the residential property lines on the western Project boundary.  

Rationale: These mitigation measures were proposed to mitigate the significance of AE-7 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 



CEQA Findings and Statement of Overriding Considerations 

CEQA Findings and Statement of Overriding Considerations for the JVR Energy Park Project 39 

mitigation measures as well as the additional 300-foot setback provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to views towards the Project site from Round Mountain.  

8) Significant Effect: Impact AE-8 - Views from Bureau of Land Management land 

on Airport Mesa, directly east of the Project site, are presently long and include mesas and 

several hills and valleys west of Jacumba, and the generally horizontal horizon of the 

Tecate Divide. Although the view would remain long and broad, and surrounding hills and 

mountains would remain unaltered, the development of the Project would interrupt and 

detract from the available view. The large horizontal scale and footprint of the Project 

would be visible and would substantially interrupt and detract from the available long view.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-AE-6 were proposed 

to mitigate the significance of Impact AE-8. M-AE-1 requires inverters to be a non-

reflective color. M-AE-2 requires the energy storage containers to be a non-reflective color. 

M-AE-3 requires all new transmission line conductors to be non-reflective in design. M-

AE-5 requires the project proponent to install landscaping to provide visual screening of 

the solar facility. And M-AE-6 requires tan-colored slats or screening to be installed along 

specific segments of the Project perimeter fence in specified sections. Note that M-AE-4 

proposed a buffer area of 75 feet from residential property lines to solar panels on the 

western Project boundary. With imposition of the Community Buffer Alternative, this 

mitigation measure would no longer be required as the Project would be setback 300 feet 

from the residential property lines on the western Project boundary.  

Rationale: These mitigation measures were proposed to mitigate the significance of AE-8 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300-foot buffer provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to views towards the Project site from Airport Mesa.  

9) Significant Effect: Impact AE-9 - Views from Bureau of Land Management land 

on Table Mountain, east of the Project site, include the Project site to the southwest. From 

these viewpoints, the Project would primarily be viewed as a flat and geometric expanse 

of dark color on the valley floor. Although the details of proposed solar panels and the grid-

like layout of the Project would be indistinct or difficult to detect, and Project components 

would not block visually prominent terrain from view, the concentration of dark color and 

geometric form of the developed Project site would interrupt the available open, 

unencumbered view to the southwest, and would detract from the panoramic vista.  
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Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: M-AE-1, M-AE-2, M-AE-3, M-AE-5 and M-AE-6 were proposed 

to mitigate the significance of Impact AE-9. M-AE-1 requires inverters to be a non-

reflective color. M-AE-2 requires the energy storage containers to be a non-reflective color. 

M-AE-3 requires all new transmission line conductors to be non-reflective in design. M-

AE-5 requires the project proponent to install landscaping to provide visual screening of 

the solar facility. And M-AE-6 requires tan-colored slats or screening to be installed along 

specific segments of the Project perimeter fence in specified sections. Note that M-AE-4 

proposed a buffer area of 75 feet from residential property lines to solar panels on the 

western Project boundary. With imposition of the Community Buffer Alternative, this 

mitigation measure would no longer be required as the Project would be setback 300 feet 

from the residential property lines on the western Project boundary.   

Rationale: These mitigation measures were proposed to mitigate the significance of AE-9 

by screening and setting back the Project from viewpoints, and ensuring the Project is 

consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300-foot setback provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely result in significant and unmitigable impacts 

related to views towards the Project site from Table Mountain.  

10) Significant Effect: Impact AE-CU-1 – Implementation of projects considered in 

the cumulative scenario would result in an increasingly modified landscape, diminished 

day and night views, and reduced visual quality. Development of the cumulative projects 

would dominate views in the Project region and result in prominent visual change within 

the largely undeveloped landscape. Accordingly, the Project would result in a cumulatively 

considerable impact on the existing visual character and valued visual character or image 

of neighborhoods, communities, and localized areas.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation measures: M-AE-1, M-AE-2, and M-AE-3 were proposed to mitigate the 

significance of Impact AE-CU-1. M-AE-1 requires inverters to be a non-reflective color. 

M-AE-2 requires the energy storage containers to be a non-reflective color. M-AE-3 

requires all new transmission line conductors to be non-reflective in design. 

Rationale: These mitigation measures were proposed to mitigate the significance of AE-

CU-1 by ensuring the Project is consistent with colors displayed in the existing landscape. 
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However, despite these mitigation measures as well as the additional 300 foot setback 

provided by the Project than in comparison to the Proposed Project in the FEIR , conversion 

of undeveloped land to a solar farm at the Project site would still likely contribute to a 

cumulative considerable impact on the valued visual or image of neighborhoods, 

communities, or localized areas.  

11) Significant Effect: Impact AE-CU-2 – As viewed from I-8 and elevated vantage 

points in the Airport Mesa and Table Mountain RMZs, the cumulative projects, including 

the East County Substation, Jacumba Solar, and the Proposed Project, would alter the 

existing character and quality of the visible landscape. Although components of these 

projects would not result in substantial view blockage, the large footprints of the 

development and contrasting forms, lines, and colors are particularly noticeable in the local 

desert environment and tend to interrupt the panoramic view from the mesa south of Table 

Mountain. Therefore, combined with the existing East County Substation and Jacumba 

Solar projects, the Proposed Project would result in cumulative considerable impact on 

elevated vantage points on I-8 and the Airport Mesa and Table Mountain RMZs.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: M-AE-1, M-AE-2, and M-AE-3 were proposed to mitigate the 

significance of Impact AE-CU-2. M-AE-1 requires inverters to be a non-reflective color. 

M-AE-2 requires the energy storage containers to be a non-reflective color. M-AE-3 

requires all new transmission line conductors to be non-reflective in design. 

Rationale: These mitigation measures were proposed to mitigate the significance of AE-

CU-2 by screening and setting back the Project from viewpoints, and ensuring the Project 

is consistent with colors displayed in the existing landscape. However, despite these 

mitigation measures as well as the additional 300-foot buffer provided by the Project than 

in comparison to the Proposed Project in the FEIR, conversion of undeveloped land to a 

solar farm at the Project site would still likely contribute to a cumulative considerable 

impact to the panoramic vista available from elevated vantage points from I-8 and in the 

Airport Mesa and Table Mountain RMZs.  

B. Mineral Resources (Section 2.8 Mineral Resources and Section 4.4 Community Buffer 

Alternative) 

1) Significant Effect: Impact MR-1 – A total of 188 acres of the Project site 

proposed for biological open space easements is mapped as containing alluvium. 

Accordingly, it is conservatively assumed that this area contains mineral resources are 

minable, processable, and marketable under the technologic and economic conditions that 

exist at present or which can be estimated to exist in the next 50 years. This resource is 

valued at $216,081,994, which would exceed the threshold dollar value ($12,500,00) for 

the County’s definition of a significant impact. As such, the Project’s biological open space 
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easements required as mitigation under M-BI-3 would result in a potentially significant 

impact on mineral resources underlying the Project site.  

Finding: Specific economic, legal, social, technological, or other considerations make 

other mitigation measures or the project alternatives identified in the FEIR infeasible for 

the reasons set forth in Sections IV and V, below. Thus, the impact is considered to be 

significant and not mitigated. This unavoidable impact is overridden by project benefits as 

set forth in the statement of overriding considerations in Section IX, below. 

Mitigation Measures: Measures to mitigate the significance of this impact were found 

infeasible, given economic, legal, social, technological, and other considerations.  

Rationale: The County’s Guidelines for Determining Significance, Mineral Resources 

states that: “The standard mitigation and design factors for impacts to mineral resources 

are meant to ensure that a significant resource will not be made inaccessible for future 

extraction. For this reason, the only mitigation and design factors appropriate would be to 

extract the resource and reclaim the site before project approval; to avoid the site, which 

would only be possible if the project site is large enough to accommodate avoidance and 

to also not be impacted by future mining of the resource; or to approve only land-uses that 

can be considered minor or temporary in nature.” Each of these measures is infeasible with 

respect to the mineral resources impact caused by the Project’s biological mitigation. The 

biological open space easements are intended to preserve the biological integrity of the 

area in perpetuity as mitigation for the Project’s biological impacts. The portion of the site 

proposed to be covered by open space easements contains high biological value with 

sensitive vegetation types and provides for wildlife habitat and movement. Extracting the 

resources underlying the open space easements prior to Project approval would negate the 

primary purpose of the open space easements. Other potential measures to mitigate the 

identified impact relate to policy decisions not under the control of the Project applicant. 

The most effective mitigation would be for the County to identify feasible mineral resource 

extraction areas to implement policies that would avoid resources sterilization 

(encroachment by development). Since no feasible mitigation exists to reduce impacts to 

below a level of significance, the Project’s mitigation measure would result in a significant 

and unavoidable impact to mineral resources.  

IV. FINDINGS REGARDING SPECIFIC MITIGATION MEASURES 

The FEIR identifies certain mitigation measures that the County has found to be infeasible. 

Pursuant to Section 21081(a) of the Public Resources Code and Section 15091(a)(3) of the State 

CEQA Guidelines, the County of San Diego Board of Supervisors finds that, for each of the 

following mitigation measures as identified in the FEIR, specific economic, legal, social, 

technological, or other considerations make infeasible the mitigation measures identified in the 

FEIR. These findings are explained below and are supported by substantial evidence in the record 

of proceedings. 

A. Mitigation to Reduce Impact to Mineral Resources 

1. Description 
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Mitigation measures to reduce the impacts of the Project’s biological open space 

easements, including resource extraction prior to Project approval, site avoidance, or 

approving land-uses that can be considered minor or temporary in nature, were considered 

but determined to be infeasible. 

2. Finding 

The County finds that specific economic, legal, social, technological or other 

considerations make this mitigation measure infeasible. 

The County identifies the following specific economic, legal, social, technological or other 

considerations make these mitigation measures infeasible. The County finds that each of 

these reasons, standing alone, renders this alternative infeasible: 

• The County finds that resource extraction prior to Project approval is infeasible 

because extraction of the resource underlying the proposed open space 

easements would defeat the purpose of the open space easements—to preserve 

the high biological value of the open space easement area. 

• The County finds that avoiding the site is also infeasible because the purpose 

of the open space easements is to preserve the biological resources in the 

northern portion of the Project site in perpetuity given its high biological value, 

sensitive vegetation types, and wildlife corridors. Without the open space 

easements, the area would be subject to future development potential. 

• Similarly, the County finds that approving a minor or temporary land use is also 

infeasible because the purpose of the open space easements is to preserve the 

biological resources in the northern portion of the Project site in perpetuity 

given its high biological value, sensitive vegetation types, and wildlife 

corridors. Developing the area with minor or temporary land uses would 

directly impact this high biological value. 

3. Facts in Support of Finding 

As explained in the FEIR, the mitigation measures proposed in the County’s Guidelines 

for Determining Significance, Mineral Resources are infeasible because the portion of the 

site proposed to be covered by open space easements contains high biological value with 

sensitive vegetation types and provides for wildlife habitat and movement. Extracting the 

resources underlying the open space easements, avoiding the site, or approving a minor or 

temporary land use would negate the primary purpose of the open space easements. 

Accordingly, measures to mitigate the impacts to mineral resources caused by the Project’s 

open space easements are found to be infeasible. 

B. Finding Regarding All Other Mitigation Measures 

With the exception of those mitigation measures set forth in the adopted Mitigation Monitoring 

and Reporting Plan and explained in these findings, the County of San Diego finds that there are 



CEQA Findings and Statement of Overriding Considerations 

CEQA Findings and Statement of Overriding Considerations for the JVR Energy Park Project 44 

no feasible mitigation measures that would substantially lessen or avoid any significant effect that 

the project would have on the environment. 

V. FINDINGS REGARDING ALTERNATIVES 

Section 15126.6(a) of the CEQA Guidelines requires the discussion of “a reasonable range of 

alternatives to a project, or the location of a project, which would feasibly attain most of the basic 

objectives of the project but would avoid or substantially lessen any of the significant effects of 

the project, and evaluate the comparative merits of the alternatives.” 

Twelve alternatives to the Project were evaluated, including the three alternatives proposed by the 

public during public comment periods and which were evaluated in the response to comments. 

These alternatives are compared to the impacts of the Project as defined in the FEIR and are 

assessed relative to their ability to meet the basic objectives of the Proposed Project, as follows: 

1. Develop a solar energy project with a rated capacity of up to 90 megawatts (MW) of 

alternating current (AC) and an energy storage facility that can supply electricity to 

indirectly reduce the need to emit greenhouse gases caused by the generation of similar 

quantities of electricity from either existing or future nonrenewable sources to meet 

existing and future electricity demands, including during on-peak power periods.  

2. Develop a renewable solar energy project that can meet the criteria to achieve the maximum 

federal solar Investment Tax Credit, which is intended to decrease the cost of renewable 

energy generation and delivery, promote the diversity of energy supply, and decrease 

dependence of the United States on foreign energy supplies.  

3. Assist in achieving the state’s Renewables Portfolio Standard (RPS), as mandated under 

the 100 Percent Clean Energy Act of 2018 (Senate Bill 100), by developing and 

constructing California RPS-qualified solar generation from eligible renewable energy 

resources by December 31, 2045. 

4. Develop a utility-scale solar energy project that improves electrical reliability for the San 

Diego region by providing a source of local generation as near as possible to existing San 

Diego Gas and Electric (SDG&E) transmission infrastructure. 

5. Provide a new source of energy storage that assists the state in achieving or exceeding its 

energy storage targets, consistent with the terms of Assembly Bill 2514, and its greenhouse 

gas reduction targets, consistent with Assembly Bill 32 and Senate Bill 32. 

6. Site a solar energy project in an area within San Diego County that has excellent solar 

attributes, including but not limited to high direct normal irradiance, in order to maximize 

productivity. 

7. Develop a utility-scale solar energy facility within San Diego County that supports the 

economy by investing in the region and creates construction jobs. 

Of the twelve alternatives considered, the following four alternatives, including the No Project/No 

Action alternative to the Proposed Project, were selected for detailed analysis in the FEIR: 
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• Alternative 1 – No Project Alternative - No Development and Buildout Scenarios 

(Section 4.3) 

• Alternative 2 – Community Buffer Alternative (Section 4.4) 

• Alternative 3 – Reduced Project Alternative (Section 4.5) 

• Reduced Project – Northern Focused Alternative (Global Response GR-6) 

As noted in Section I, above, and for the reasons explained below, the County of San Diego finds 

that “Community Buffer Alternative” (Alternative 2) lessens significant impacts, but not to below 

a level of significance, while still achieving the objectives of the Project. As explained in the 

Statement of Overriding Considerations, however, the County has determined that the benefits of 

the Community Buffer Alternative outweigh any environmental impacts that are avoided by this 

alternative, because of specific overriding considerations. 

Therefore, the County adopts the Community Buffer Alternatives as the “Project.” The County 

adopts and incorporates by reference herein the analysis in the FEIR with regard to the Project and 

Project alternatives as identified by the FEIR. 

A. Project as Compared to the Community Buffer Alternative (Alternative 2) 

1. Description of Proposed Project 

The Proposed Project in the FEIR would produce up to 90 MW of AC generating capacity 

and approximately 283,000 megawatt hours per year (MWh/yr), and up to 90 MW (360 

MWh) of battery energy storage. The Proposed Project in the FEIR would be located on 

623 acres within the 1,356-acre privately-owned Project site. The Project site is located 

adjacent to Jacumba Hot Springs in unincorporated southeastern San Diego County and 

within the County’s Mountain Empire Subregional Plan area. The Proposed Project in the 

FEIR would include, among other things, approximately 300,000 photovoltaic (PV) 

modules mounted on support structures (single-axis solar trackers), 25 inverter/transformer 

platforms located throughout the solar facility, an on-site collector substation, a switchyard, 

a battery energy storage system comprised of battery storage containers located adjacent 

to the inverter/transformer pads, and associated infrastructure. The power produced by the 

Proposed Project would be delivered to an existing SDG&E 138 kV transmission line 

which transects the Project site.  

2. Finding 

The County finds that the Proposed Project in the FEIR does not mitigate, avoid, or 

substantially lessen all significant environmental impacts identified in the FEIR. 

In addition, the County finds that the Project (Community Buffer Alternative) mitigates, 

avoids, or substantially lessens significant environmental impacts identified in the FEIR 

and that the Project is a feasible alternative to the Proposed Project in the FEIR. (Public 

Resources Code § 21081; CEQA Guidelines § 15091.) 
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Pursuant to Public Resources Code Sections 21002 and 21002.1, the County shall not 

approve or carry out a project unless necessary findings under Public Resources Code 

Section 21081 have been made. Accordingly, the County rejects the Proposed Project and 

selects the Community Buffer Alternative as the Project. 

3. Facts in Support of Finding 

Under the Proposed Project in the FEIR, conversion of largely undeveloped land into a 

solar project would result in significant and unmitigable impacts related to visual character 

and quality and panoramic vistas. Under the Project (Community Buffer Alternative), 

impacts and cumulative impacts related to visual character and quality and valued visual 

character or image would be substantially reduced from the Proposed Project in the FEIR 

due to increased setbacks from the community of Jacumba Hot Springs, although 

conversion of undeveloped land to the solar project would still result in significant and 

unmitigable impacts related to visual character and quality and panoramic vistas.  

Under the Proposed Project in the FEIR and the Project (Community Buffer Alternative), 

construction emissions are estimated to result in a cancer risk on site above the 1 in 1 

million threshold without application of toxics-best available control technology and above 

the daily emissions thresholds for NOx, PM10, and PM2.5. While the Proposed Project in 

the FEIR and the Project include mitigation measures to reduce these impacts to less than 

significant, the Project would lessen the impacts in the first instance as it would provide an 

additional 300-foot buffer from residential uses in the Jacumba Hot Springs community 

and would reduce the total construction area by 18.9 acres.  

Impacts to biological resources under the Proposed Project in the FEIR and Project 

(Community Buffer Alternative) would be reduced to less than significant with suitable 

mitigation. Under the (Community Buffer Alternative), however, potential biological 

impacts would be less prior to the implementation of mitigation due to the reduced 

development footprint on the Project site (i.e., avoidance of 18.9 acres, desert saltbrush 

scrub, fallow agriculture and disturbed or developed lands). Although the acreage of 

impacts to vegetation communities resulting from the Project (Community Buffer 

Alternative) would be reduced compared to the Proposed Project in the FEIR, the applicant 

will provide a biological open space easement over 435 acres, as was required for the 

original 643-acre Proposed Project in the Draft EIR.  

Impacts to cultural, paleontological, and tribal cultural resources under the Proposed 

Project in the FEIR and the Project (Community Buffer Alternative) would be reduced to 

less than significant with suitable mitigation. Under the Project (Community Buffer 

Alternative), however, potential cultural, paleontological, and tribal cultural resources 

impacts would be less prior to the implementation of mitigation due to the reduced 

development footprint for the Project site, which would avoid two isolates and potentially 

unknown resources. 

Impacts to geology, soils, and seismicity under the Proposed Project in the FEIR and the 

Project (Community Buffer Alternative) would be reduced to less than significant with 

suitable mitigation. Under the Project, (Community Buffer Alternative), however, potential 
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impacts would be less prior to implementation of the mitigation due to the additional 300-

foot buffer from residential property lines in the Jacumba Hot Springs community, which 

would reduce potential impacts of static settlement, liquefaction, possible lateral spread 

and expansive soils during construction and operation.  

Under the Proposed Project in the FEIR and the Project (Community Buffer Alternative), 

wildfire hazard impacts and cumulative wildfire hazard impacts would be potentially 

significant. While the Proposed Project in the FEIR and the Project (Community Buffer 

Alternative) include mitigation measures to reduce these impacts to less than significant, 

the Project would lessen the impacts in the first instance as it would provide a 300-foot 

buffer from residential uses in the Jacumba Hot Springs community and would reduce the 

total construction area by 18.9 acres.  

Impacts to hydrology and water quality under the Proposed Project in the FEIR and the 

Project (Community Buffer Alternative) would be reduced to less than significant with 

suitable mitigation. It is anticipated that the Project (Community Buffer Alternative) would 

have similar impacts to the Proposed Project’s potentially significant hydrology and water 

quality impacts associated with potential alteration of drainage patterns and flood hazards 

due to the perimeter fence during construction and operation.   

As explained in the FEIR, one of the biological mitigation measures would result in a 

portion of the Project site being preserved with open space easements. These mitigation 

measures would cause a significant and unmitigable impact to mineral resources 

underlying the open space easements. Although the acreage of impacts to vegetation 

communities resulting from the Project (Community Buffer Alternative) would be reduced 

compared to the Proposed Project in the FEIR, the applicant will provide a biological open 

space easement over 435 acres, as was required for the original 643-acre Proposed Project 

in the Draft EIR.   

Under the Proposed Project in the FEIR and the Project (Community Buffer Alternative), 

noise impacts would be potentially significant. While the Proposed Project as defined in 

the FEIR and the Project (Community Buffer Alternative) include mitigation measures to 

reduce these impacts to less than significant, the Project (Community Buffer Alternative) 

would lessen the impacts in the first instance. As noise attenuates over distance, the 

Project’s (Community Buffer Alternative) 300-foot buffer from residential uses in the 

Jacumba Hot Springs community would assist in reducing noise impacts to adjacent 

properties.  

Under the Proposed Project in the FEIR and the Project (Community Buffer Alternative), 

wildfire impacts and cumulative wildfire impacts would be potentially significant. While 

the Proposed Project in the FEIR and the Project (Community Buffer Alternative) include 

mitigation measures to reduce these impacts to less than significant, the Project would 

lessen the impacts in the first instance as it would provide a 300-foot buffer from residential 

uses in the Jacumba Hot Springs community and would reduce the total construction area 

by 18.9 acres.  
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Overall, the Proposed Project in the FEIR would have greater impacts than the Project 

(Community Buffer Alternative) with respect to aesthetics, air quality, biological 

resources, cultural resources, geology, hazards, noise, paleontological resources, tribal 

cultural resources, and wildfire. The Project (Community Buffer Alternative) is 

environmentally superior to the Proposed Project in the FEIR because it substantially 

lessens the Project’s impacts, while still achieving the objectives of the Proposed Project 

in the FEIR.  

Thus, as explained in the Statement of Overriding Considerations, the County has 

determined that the benefits of the Community Buffer Alternative outweigh any 

environmental impacts that are not avoided by this alternative, and the Community Buffer 

Alternative is considered to be the “Project.” 

B. No Development No Project Alternative (Alternative 1) as Compared to the 

Community Buffer Alternative (Alternative 2) 

1. Description of Alternative 

Section 15126.6(e) of the CEQA Guidelines requires than an EIR evaluate a “no project” 

alternative to allow decision makers to compare the impacts of approving a proposed 

project with the impacts of not approving that project. The “no project” alternative shall 

discuss the existing conditions at the time the notice of preparation is published, as well as 

what would be reasonably expected to occur in the foreseeable future if the project were 

not approved, based on current plans and consistent with available infrastructure and 

community services.  

The No Development No Project Alternative assumes that the Project would not be 

developed and the existing conditions at the site would remain. The No Development No 

Project Alternative would be environmentally superior to all other alternatives considered, 

however, because no solar farm development would occur on the Project site, this 

alternative would not meet any of the Project objectives. 

2. Finding 

The County finds that this alternative would avoid all significant environmental impacts 

identified in the FEIR. Accordingly, this alternative would be environmentally superior to 

all other alternatives considered. (CEQA Guidelines § 15126.6(e)(2).) 

The County finds that specific economic, legal, social, technological, or other 

considerations make this alternative infeasible. (Public Resources Code § 21081(a)(3); 

CEQA Guidelines § 15091(a)(3).) 

The County identifies the following specific economic, legal, social, technological or other 

considerations make this alternative infeasible. The County finds that each of these reasons, 

standing alone, renders this alternative infeasible: 
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• The County finds that this alternative is infeasible because it would not fulfill 

the General Plan’s stated strategies, goals, and policies that call for the 

facilitation of the development of renewable energy in San Diego County. 

• The County finds that this alternative is infeasible because it would fail to meet 

any of the Project objectives. 

3. Facts in Support of Finding 

As explained by the FEIR, the No Development No Project Alternative would result in no 

impacts to the environmental resource areas as compared to the Project, and therefore, 

constitutes the environmentally superior alternative. However, this alternative would not 

meet any of the Project objectives and is found to be infeasible on those grounds. 

C. Buildout No Project Alternative (Alternative 1) as Compared to the Community 

Buffer Alternative (Alternative 2) 

1. Description of Alternative 

Section 15126.6(e) of the CEQA Guidelines requires than an EIR evaluate a “no project” 

alternative to allow decision makers to compare the impacts of approving a proposed 

project with the impacts of not approving that project. The “no project” alternative shall 

discuss the existing conditions at the time the notice of preparation is published, as well as 

what would be reasonably expected to occur in the foreseeable future if the project were 

not approved, based on current plans and consistent with available infrastructure and 

community services.  

The existing County General Plan land use designation for the majority of the Project site 

is Specific Plan. Plans to develop the area have previously been submitted to the County, 

and represent what could potentially be developed within the Project site. The plans have 

contemplated a mixed-use development with a residential community, commercial uses, 

and an 18-hole golf course on over 1,000 acres, among other things. Accordingly, the 

Buildout No Project Alternative contemplates 1,110 units of residential development on 

the Project site. 

2. Finding 

The County finds that this alternative does not mitigate, avoid, or substantially lessen all 

significant environmental impacts identified in the FEIR. 

In addition, the County finds that specific economic, legal, social, technological or other 

considerations make the Buildout No Project Alternative infeasible. (Public Resources 

Code § 21081(a)(3); CEQA Guidelines § 15091(a)(3).) 

The County identifies the following specific economic, legal, social, technological or other 

considerations make this alternative infeasible. The County finds that each of these reasons, 

standing alone, renders this alternative infeasible: 
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• The County finds that this alternative is infeasible because the applicant does 

not develop housing projects. 

• The County finds that this alternative is infeasible because it would fail to meet 

any of the project objectives. 

• The County finds that this alternative is infeasible because it would fail to fully 

utilize an area of the County with high Direct Normal Irradiation, and therefore, 

would fail to maximize the generation of clean renewable solar energy that 

could be produced. 

• The County finds that this alternative is infeasible because it would increase 

environmental impacts, including, but not limited to, impacts related to air 

quality, hydrology and water quality, mineral resources, greenhouse gas 

emissions, and transportation, as compared to the Project.  

3. Facts in Support of Finding 

As explained by the FEIR, instead of construction of a solar project on the Project site, the 

Buildout No Project Alternative contemplates the construction of a large mixed use 

development on the Project site. The construction of a residential and commercial 

development adjacent to the Jacumba Hot Springs community would conflict less with the 

surrounding area than the development of the Project; however, the development would 

substantially increase the density and suburban character of the area. Accordingly, the 

Buildout No Project Alternative would reduce impacts to visual quality, character, and 

several panoramic vistas, but not to a less than significant level. 

Because the Buildout No Project Alternative contemplates construction of a multi-use 

development on over 1,000 acres, the alternative’s air quality, biological, cultural, geology, 

hazards, hydrology and water supply, noise, paleontological, tribal cultural, and wildfire 

impacts would be greater than the Project’s impacts. With respect to air quality impacts, 

the community created by the Buildout No Project Alternative would result in increased 

air quality emissions from transportation, energy use, water use, and solid waste 

generation, and would replace the source of clean solar energy proposed by the Project. 

With respect to noise impacts, the Buildout No Project Alternative would increase potential 

construction and operational noise impacts due to, among other things, the addition of a 

significant amount of traffic on local roadways, as compared to the Project. 

Similarly, the Buildout No Project Alternative would result in the permanent loss of 

mineral resources underlying the 1,000 acres of the Project site that would be developed, 

which is significantly greater than the area impacted by the Project’s open space easements. 

Additionally, the Buildout No Project Alternative would result in potentially significant 

impacts related to energy, transportation, greenhouse gas, and utilities and service systems, 

as a result of its construction of residential development for approximately 3,165 residents. 

These residents would generate 11,820 trips per day and significant vehicles miles 

travelled, as well as significant greenhouse gas emission impacts.  
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Overall, the Buildout No Project Alternative would generally result in greater impacts to 

the environmental resource areas as compared to the Project. This alternative would result 

in a greater impact related to mineral resources and would not reduce aesthetics impacts to 

a less than significant level, and therefore, significant and unmitigable impacts would still 

remain. Additionally, this alternative would not achieve any of the Project objectives. 

D. Reduced Project Alternative (Alternative 3) as Compared to Community Buffer 

Alternative (Alternative 2) 

1. Description of Alternative 

The Reduced Proposed Project Alternative would reduce the amount of development as a 

whole by eliminating the development of the portion of the Project site to the north of the 

SDG&E easement. The development footprint would be reduced by approximately 20% to 

a total of 48acres, as compared to 607.1 acres under the Project (604 acres of which would 

be the solar project and 3 acres of temporary impact for the water line relocation). The 

development would reduce the power generation potential of the Project to approximately 

70 MW AC as compared to 90 MW AC from the Project. The capacity of the battery energy 

storage system, including the number of battery containers, would also likely be reduced 

under this alternative. The switchyard, substation, overhead and underground lines and 

other project components to the south of the transmission lines would be the same as the 

Project.  

2. Finding 

The County finds that this alternative does not mitigate, avoid, or substantially lessen all 

significant environmental impacts identified in the FEIR. The FEIR identifies the Reduced 

Project – Northern Focus as the environmentally superior project after the No Development 

No Project Alternative, which is identified as the environmentally superior project above. 

(CEQA Guidelines § 15126.6(e)(2).) 

In addition, the County finds that specific economic, legal, social, technological or other 

considerations make the Reduced Project Alternative infeasible. (Public Resources Code § 

21081(a)(3), Guidelines § 15091(a)(3).) 

The County identifies the following specific economic, legal, social, technological or other 

considerations make this alternative infeasible. The County finds that each of these reasons, 

standing alone, renders this alternative infeasible: 

• The County finds that this alternative is infeasible as a matter of public policy 

because it would not achieve the Project objectives as well as the Project 

because it would generate less energy than the Project. By reducing the energy 

generation potential from the Project by approximately 20%, this alternative 

would not achieve Project objectives 1, 4, or 5 to the degree that the Project 

would. 

• The County finds that this alternative is infeasible as a matter of public policy 

because it would reduce the number of jobs that would be created due to the 
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approximately 20% reduction in the development footprint of the Project site. 

Accordingly, the alternative would not achieve Project objective 7 to the degree 

that the Project would. 

• The County finds that this alternative is infeasible as a matter of public policy 

because it would not achieve Project objective 5 to the degree that the Project 

would. The alternative would lessen the energy storage capabilities of the 

Project site and, as such, would reduce the Project’s ability to assist the state in 

achieving energy storage and greenhouse gas reduction targets.  

• The County finds that this alternative is infeasible because it would fail to fully 

utilize an area of the County with high Direct Normal Irradiation, and therefore, 

would fail to maximize the generation of clean renewable solar energy that 

could be produced. 

3. Facts in Support of Finding 

As explained in the FEIR, under the Reduced Project Alternative, despite increased 

setbacks and larger areas of native vegetation, conversion of undeveloped land to a solar 

project at the Project site would still result in significant and unmitigable impacts related 

to visual character and quality and panoramic vistas. While aesthetic impacts would be 

reduced under this alternative, such impacts would remain significant.  

Similarly, under this alternative, the development footprint of the Project site would be 

reduced and, as a result, the required open space easements to mitigate the Project’s 

biological impacts would be reduced. However, the alternative would still result in open 

space easements on land overlying mineral resources, resulting in a permanent loss of these 

resources would result in a significant and unavoidable mineral resources impact.  

Overall, the Reduced Project Alternative would generally result in similar or slightly less 

impacts to the environmental resource areas as compared to the Project. This alternative 

would result in lesser impacts related to all resources areas, however, impacts to aesthetics 

and mineral resources would remain significant and unavoidable. Additionally, this 

alternative would significantly reduce the ability of the Project to meet the Project 

objectives.  

E. Reduced Project – Northern Focused Alternative 

1. Description of Alternative 

The FEIR analyzes in detail in Global Response GR-6 a Reduced Project – Northern Focus 

Alternative that was proposed in certain public comments received on the Draft EIR. The 

Reduced Project – Northern Focus Alternative would be the inverse of the Reduced Project 

Alternative by eliminating development south of the SDG&E easement and focusing 

development north of the SDG&E easement. This alternative would reduce the project 

development footprint to 152 acres, as compared to 607.1 acres under the Project (604 

acres of which would be the solar project and 3 acres of temporary impact for the water 

line relocation), which is a reduction of approximately 75%. The development would 
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reduce the power generation potential of the Project by 75% to approximately 22.5 MW 

AC as compared to 90 MW AC from the Project. The capacity of the battery energy storage 

system, including the number of battery containers, would also likely be reduced under this 

alternative. The switchyard, substation, overhead and underground lines and other project 

components to the south of the transmission lines would be the same as the Project.  

2. Finding 

The County finds that this alternative does not mitigate, avoid, or substantially lessen all 

significant environmental impacts identified in the FEIR. In Global Response GR-6, the 

FEIR identifies the Reduced Project – Northern Focus Alternative as the environmentally 

superior project after the No Development No Project Alternative, which is identified as 

the environmentally superior project above. (CEQA Guidelines § 15126.6(e)(2).) 

In addition, the County finds that specific economic, legal, social, technological or other 

considerations make the Reduced Project – Northern Focus Alternative infeasible. (Public 

Resources Code § 21081(a)(3), Guidelines § 15091(a)(3).) 

The County identifies the following specific economic, legal, social, technological or other 

considerations make this alternative infeasible. The County finds that each of these reasons, 

standing alone, renders this alternative infeasible: 

• The County finds that this alternative is infeasible as a matter of public policy 

because it would not achieve the Project objectives as well as the Project 

because it would generate less energy than the Project. By reducing the energy 

generation potential from the Project by approximately 75%, this alternative 

would not achieve Project objectives 1, 4, or 5 to the degree that the Project 

would. 

• The County finds that this alternative is infeasible as a matter of public policy 

because it would reduce the number of jobs that would be created due to the 

approximately 75% reduction in the development footprint of the Project site. 

Accordingly, the alternative would not achieve Project objective 7 to the degree 

that the Project would. 

• The County finds that this alternative is infeasible as a matter of public policy 

because it would not achieve Project objective 5 to the degree that the Project 

would. The alternative would lessen the energy storage capabilities of the 

Project site and, as such, would reduce the Project’s ability to assist the state in 

achieving energy storage and greenhouse gas reduction targets.  

• The County finds that this alternative is infeasible because it would fail to fully 

utilize an area of the County with high Direct Normal Irradiation, and therefore, 

would fail to maximize the generation of clean renewable solar energy that 

could be produced. 

3. Facts in Support of Finding 



CEQA Findings and Statement of Overriding Considerations 

CEQA Findings and Statement of Overriding Considerations for the JVR Energy Park Project 54 

As explained in the FEIR, under the Reduced Project – Northern Focus Alternative, despite 

increased setbacks and larger areas of native vegetation, conversion of undeveloped land 

to a solar project at the Project site would still result in significant and unmitigable impacts 

related to visual character and quality and panoramic vistas. While aesthetic impacts would 

be reduced under this alternative, such impacts would remain significant.  

Similarly, under this alternative, the development footprint of the Project site would be 

reduced and, as a result, the required open space easements to mitigate the Project’s 

biological impacts would be reduced. However, the alternative would still result in open 

space easements covering approximately 68.3 acres of land overlying mineral resources. 

The permanent loss of these resources would result in a significant and unavoidable mineral 

resources impact.  

While the Reduced Project – Northern Focus Alternative would lessen impacts to other 

resource areas as a result of the reduced scale of the Project, it may also cause an additional 

impact to jurisdictional waters (unvegetated streambed) as a result of the transmission line 

from the solar arrays to the Switchyard Facilities.  

Overall, the Reduced Project – Northern Focus Alternative would lessen impacts to the 

environmental resource areas as compared to the Project, with the exception of 

jurisdictional waters. Although this alternative would result in lesser impacts related to all 

resources areas, impacts to aesthetics and mineral resources would remain significant and 

unavoidable. Additionally, this alternative would significantly reduce the ability of the 

Project to meet the project objectives.  

F. Conclusion 

The County of San Diego finds that the Project (Community Buffer Alternative) lessens 

significant impacts, but not to below a level of significance, while still achieving the 

objectives of the Project. As explained in the Statement of Overriding Considerations, 

however, the County has determined that the benefits of the Project (Community Buffer 

Alternative) outweigh any environmental impacts that are avoided by this alternative, 

because of specific overriding considerations. 

Therefore, the County is adopting the Community Buffer Alternative as the Project. The 

County adopts and incorporates by reference herein the analysis in the FEIR with regard 

to the Project and Project alternatives as identified by the FEIR. 

VI. OTHER CEQA CONSIDERATIONS 

A. Reasons Why the Project is Being Proposed, Notwithstanding Significant 

Unavoidable Impacts 

Pursuant to State CEQA Guidelines Section 15126.2(c), the FEIR explains why the Project is being 

proposed notwithstanding its significant unavoidable impacts. While a lead agency must 

contemplate the implications of adverse environmental impacts, the fundamental purpose of land 

use planning and development is to supply an array of land uses while considering environmental 

and economic realities. Here, the benefits of the Project will outweigh the significant and 
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unavoidable environmental impacts remaining after implementation of numerous Project Design 

Features (PDFs) and mitigation measures. 

 

B. Growth-Inducing Impacts 

Pursuant to State CEQA Guidelines Sections 15126(d) and 15126.2(e), the FEIR examines ways 

in which the Project could induce economic or population growth, or the construction of  additional 

development, either directly or indirectly, in the surrounding environment. As discussed in the 

FEIR, the Project would not be considered growth-inducing for the following reasons: (i) the 

Project does not propose any residential use such as a residential subdivision, mobile home park, 

or single family residences that would cause an increase in population; (ii) the Project does not 

propose a recreational component, such as a hotel, resort, campground, or other facility that would 

attract or accommodate an increase in visitors to the area that would indirectly cause temporary 

increases in population; (iii) the Project would temporarily employ a maximum total of 

approximately 500 workers during construction and 5 periodic workers during Project operations 

who are anticipated to come from San Diego region to the west or Imperial County to the east and 

are not expected to relocate to Jacumba Hot Springs or the Mountain Empire Subregion given their 

limited time at the site; (iv) the Project would feed electricity into the regional electricity grid and 

would not serve or facilitate any growth of the local population directly; (v) the Project would not 

include any physical or regulatory changes that would remove a restriction to, or encourage 

population growth in the area; and (vi) implementation of the Project would not permit San Diego 

Gas & Electric or any other investor-owned utility to expand its service territory. For these reasons, 

the Project would not significantly induce economic or population growth.  

 

C. Potentially Significant Effects from Implementation of Mitigation Measure 

Pursuant to State CEQA Guidelines Section 15126.4(a)(1)(D), the FEIR evaluates whether 

implementation of any of the recommended mitigation measures would result in significant 

impacts. Except where such impacts are specifically noted, the County finds no significant impacts 

will occur as a result of implementation of Project mitigation measures.  

D. Effects Not Found to be Significant  

State CEQA Guidelines Section 15128 requires an EIR to contain a brief statement indicating 

reasons that various possible significant effects of a project were determined not to be significant 

and therefore are not discussed in detail in the EIR. Through the Initial Study, the County 

determined that the Project would result in impacts that were clearly less than significant for 

population and housing. All issue areas, with the exception of population and housing, were 

discussed in detail in the EIR.   

VII. GENERAL CEQA FINDINGS 

A. Mitigation Monitoring and Report Program (MMRP) 

1) General Finding 

Pursuant to Section 21081.6 of the California Public Resources Code, the County, in adopting 

these Findings, also adopts the MMRP for the Project. The MMRP is designed to ensure that, 
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during Project implementation, the County and other responsible parties will comply with the 

mitigation measures adopted in these Findings. The County hereby binds itself to cause the various 

feasible mitigation measures for the Project to be implemented in accordance with the FEIR and 

MMRP. The mitigation measures constitute a binding set of obligations upon the County’s 

certification and approvals identified herein. 

 

The County hereby finds that the MMRP, which is incorporated into the Project conditions of 

approval, meets the requirements of California Public Resources Code Section 21081.6 by 

providing for the implementation and monitoring of Project conditions intended to mitigate 

potential environmental effects of the Project. 

 

2) Project Design Features 

Note that the MMRP for the Project includes not only those mitigation measures required by 

CEQA to be made enforceable via its adoption, but also those enumerated PDFs identified in the 

FEIR and factored into the Project’s impact analyses. Inclusion of those PDFs in the MMRP 

provides the County with the necessary mechanisms to oversee the implementation and 

enforcement of the PDFs in a manner akin to that used for mitigation measures.  

3) Regulatory Compliance 

Federal, state, regional, and local laws contain certain regulatory compliance measures that must 

be adhered to in implementing the Project. The FEIR describes the regulatory setting within each 

chapter, which includes the details of regulatory compliance measures. Where regulatory 

compliance measures are required by law, the County has not separately proposed or adopted 

mitigation requiring regulatory compliance. The County hereby finds that the Project will comply 

with all applicable regulatory compliance measures.  

B. State CEQA Guidelines Sections 15091 and 15092 Findings 

Based on the foregoing findings and the information contained in the administrative record, the 

County has made one or more of the following findings with respect to each of the significant 

effects of the Project: 

 

1. Changes or alterations have been required in, or incorporated into, the project which 

mitigate or avoid the significant effects on the environment. 

2. Those changes or alterations are within the responsibility and jurisdiction of another 

public agency and such changes have been adopted by such other agency or can 

and should be adopted by such other agency. 

3. Specific economic, legal, social, technological, or other considerations make 

infeasible the mitigation measures or alternatives identified in the FEIR. 

Based on the foregoing findings and the information contained in the administrative record, and 

as conditioned by the foregoing: 
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1. All significant effects on the environment due to the Project have been eliminated or 

substantially lessened where feasible. 

2. Any remaining significant effects that have been found to be unavoidable are 

acceptable due to the overriding considerations set forth in Section IX of this document. 

C. County’s Preparation of the EIR Pursuant to State CEQA Guidelines Section 

15084(d) 

State CEQA Guidelines Section 15084(d) provides a Lead Agency may choose one of the 

following arrangements or a combination of them for preparing a draft EIR: 

(1) Preparing the draft EIR directly with its own staff. 

(2) Contracting with another entity, public or private, to prepare the draft EIR. 

(3) Accepting a draft prepared by the Applicant, a consultant retained by the Applicant,or 

any other person. 

(4) Executing a third-party contract or memorandum of understanding with the Applicant 

to govern the preparation of a draft EIR by an independent contractor. 

(5) Using a previously prepared EIR. 

The County has relied on Section 15084(d)(4) of the State CEQA Guidelines, which allows 

executing a third-party contract or memorandum of understanding with the applicant to govern the 

preparation of an EIR by an independent contractor. Subject to specific responsibilities imposed 

on the Project Applicant and EIR consultant, the County’s sole right and discretion to determine 

the adequacy of performance of the EIR consultant, and the County’s responsibility to 

independently review and analyze all documentation for the Project, the County allowed the 

Project Applicant to select and retain an EIR consultant to prepare the EIR submitted to the County 

for independent review. The County has reviewed and edited, as necessary, the submitted working 

drafts to reflect the County’s own independent judgment, including reliance on County technical 

personnel from various County departments. 

D. County’s Independent Judgment 

Pursuant to California Public Resources Code Section 21082.1(c), the County hereby finds it has 

independently reviewed and analyzed the FEIR and that the FEIR reflects the independent 

judgment of the County as the Lead Agency for the Project.  

E. Nature of Findings 

Any finding made by the County will be deemed made, regardless of where it appears in this 

document. All of the language included in this document constitutes findings by the County, 

whether or not any particular sentence or clause includes a statement to that effect. The County 

intends that these findings be considered as an integrated whole and, whether or not any part of 

these findings fail to cross reference or incorporate by reference any other part of these findings, 
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that any finding required or committed to be made by the County with respect to any particular 

subject matter of the FEIR, will be deemed to be made if it appears in any portion of these findings.  

F. Reliance on Record 

Each and all of the findings and determinations contained herein are based on the competent and 

substantial evidence, both oral and written, contained in the entire administrative record relating 

to the Project. The record for the Project includes, but is not limited to, the following:  

• The FEIR for the Project; 

• Documents cited or reference in the FEIR; 

• The MMRP for the Project; 

• All reports, project application materials, memoranda, maps, letters, and other planning 

documents, including attachments, related documents, and all documents cited, 

incorporated by reference or relied on in those materials, prepared by the EIR consultant, 

the Project Applicant, the County, and Commission staff relating to the EIRs; 

• Any minutes and transcripts of all public meetings and public hearings relating to the 

Project; 

• All notices issued by the County to comply with CEQA, the State CEQA Guidelines, or 

any other law governing the processing and approval of the Project; 

• Any other written materials relevant to the County’s compliance with CEQA, and its 

decision on the merits of the Project, including documents that have been released for 

public review, and copies of reports, studies, or other documents relied on in any 

environmental documentation for the Project and either made available to the public during 

the public comment period or included in the County’s files; 

• All documents submitted to the County by other public agencies or members of the public 

in connection with the Project, up through the close of the Board’s decision on the Project; 

• Any minutes and/or transcripts of all information sessions, public meetings, and public 

hearings held by the County in connection with the Project; 

• Any documentary or other evidence submitted to the County at such information sessions, 

public meetings, and public hearings; 

• The San Diego County General Plan and all environmental documents prepared in 

connection with its adoption; 

• Any documents expressly cited in these findings, in addition to those cited above; and 

• Any other materials required for the record of proceedings by Public Resources Code 

Section 21167.6(e). 
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The findings and determinations constitute the independent findings and determinations of the 

County in all respects and are fully and completely supported by substantial evidence in the record 

as a whole.  

G. Relationship of Findings to EIR 

These findings are based on the most current information available. Accordingly, to the extent 

there are any apparent conflicts or inconsistencies between the FEIR and these Findings, these 

Findings will control, and the FEIR is hereby amended as set forth in these findings.  

H. Recirculation Not Required 

The County of San Diego Board of Supervisors hereby finds that the responses to comments made 

on the Draft EIR and any revisions reflected in the FEIR merely clarify and amplify the analysis 

presented in the documents and do not trigger the need to recirculate the EIR under State CEQA 

Guidelines Section 15088.5(b), which provides that “[r]ecirculation is not required where the new 

information added to the EIR merely clarifies or amplifies or makes insignificant modifications in 

an adequate EIR.” The facts and analysis set forth in FEIR, Volume II provide substantial evidence 

in support of this finding. 

Pursuant to State CEQA Guidelines Section 15088.5(a), “[a] lead agency is required to recirculate 

an EIR when significant new information is added to the EIR after public notice is given of the 

availability of the draft EIR for public review under Section 15087 but before certification . . . .” 

New information added to an EIR is not “significant” unless the EIR is changed in a way that 

deprives the public of a meaningful opportunity to comment upon a substantial adverse 

environmental effect of the project or a feasible way to mitigate or avoid such an effect (including 

a feasible project alternative) that the project's proponents have declined to implement. 

“Significant new information” requiring recirculation include, for example, a disclosure showing 

that: 

(1) A new significant environmental impact would result from the project or from a new 

mitigation measure proposed to be implemented. 

(2) A substantial increase in the severity of an environmental impact would result unless 

mitigation measures are adopted that reduce the impact to a level of insignificance. 

(3) A feasible project alternative or mitigation measure considerably different from others 

previously analyzed would clearly lessen the environmental impacts of the project, but the 

project's proponents decline to adopt it. 

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature 

that meaningful public review and comment were precluded. (Mountain Lion Coalition v. 

Fish and Game Com. (1989) 214 Cal.App.3d 1043.) 

The County recognizes that new information has been added to the EIR since circulation of the 

Draft EIR, but the new information serves simply to clarify or amplify information already found 

in the Draft EIR or improve the Project and its protection of the environment. It does not rise to 

the level of “significant new information.” For example, the FEIR includes revisions to mitigation 
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measures in response to the public review comments on the Draft EIR. None of these revised 

measures result in new environmental impacts, but are designed to clarify and/or bolster the 

requirements of the mitigation measures to further reduce the impacts of the Project. Other changes 

and revisions to the Draft EIR that are not specifically described above were also found not to 

amount to “significant new information” requiring recirculation. None of the new information 

added to the FEIR raises important new issues about significant adverse effects on the environment 

without providing corresponding mitigation to maintain the proper finding that the impact is below 

the level of significance. The ultimate conclusions about the Project’s significant impacts do not 

change in light of any new information added to the EIR. Therefore, any new information in the 

EIR is insignificant for purposes of recirculation, particularly as set forth in Section 15088.5(b) of 

the State CEQA Guidelines. 

The County also finds that the Draft EIR, which includes over 1,000 pages of analysis supported 

by numerous technical reports and expert opinion, was not inadequate or conclusory such that the 

public was deprived of a meaningful opportunity to review and comment on the EIR. Additional 

analyses are not required to comply with the requirements of CEQA prior to certifying the FEIR 

for the Project. Accordingly, the County finds that recirculation is not required pursuant to CEQA, 

and that any comments soliciting a recirculation lacked credibility. 

In support of the foregoing, it is relevant to point out some of the key policies of CEQA set forth 

by the Legislature: 

“To provide more meaningful public disclosure, reduce the time and cost required 

to prepare an environmental impact report, and focus on potentially significant 

effects on the environment of a proposed project, lead agencies will, in accordance 

with Section 21000, focus the discussion in the environmental impact report on 

those potential effects on the environment of a proposed project which the lead 

agency has determined are or may be significant. Lead agencies may limit 

discussion on other effects to a brief explanation as to why those effects are not 

potentially significant.” Pub. Res. Code 21002.1(e);  

“The legislature further finds and declares that it is the policy of the state that: . . . 

(f) All persons and public agencies involved in the environmental review process 

be responsible for carrying out the process in the most efficient, expeditious manner 

in order to conserve the available financial, governmental, physical, and social 

resources with the objective that those resources may be better applied toward 

mitigation of actual significant effects on the environment.” Pub. Res. Code 

21003(f). 

Section 15003 of the State CEQA Guidelines also expressly summarizes some of the key policies 

under CEQA as recognized by the Courts as follows: 

“(g) The purpose of CEQA is not to generate paper, but to compel government at 

all levels to make decisions with environmental consequences in mind. (Bozung v. 

LAFCO (1975) 13 Cal.3d 263.) 
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(i) CEQA does not required technical perfection in an EIR, but rather adequacy, 

completeness, and a good-faith effort at full disclosure. A court does not pass upon 

the correctness of an EIR’s environmental conclusions, but only determines if the 

EIR is sufficient as an informational document. (Kings County Farm Bureau v. City 

of Hanford (1990) 221 Cal.App.3d 692) 

(j) CEQA requires that decisions be informed and balanced. It must not be 

subverted into an instrument for the oppression and delay of social, economic, or 

recreational development or advancement. (Laurel Heights Improvement Assoc. v. 

Regents of U.S. (1993) 6 Cal.4th 1112 and Citizens of Goleta Valley v. Board of 

Supervisors (1990) 52 Cal.3d 553).” 

Keeping in mind the policies expressed above, the County has provided a good faith effort to 

analyze the environmental impacts of the Project using sound methodologies with the assistance 

of experts in environmental analysis. Having given careful consideration to that process and the 

requirements of CEQA, the County concludes that public comment through a recirculation is not 

warranted, but that public comments through the public hearing process will be given due 

consideration. 

VIII. CERTIFICATION OF THE FINAL PROGRAMMATIC ENVIRONMENTAL 

IMPACT REPORT, CEQA GUIDELINES § 15090 

The Board of Supervisors certifies that the Final EIR, dated [June 2021], on file with the 

Department of Planning & Development Services, as Environmental Review No. [PDS2018-ER-

18-22-001], has been completed in compliance with CEQA and the State CEQA Guidelines, that 

the EIR was presented to the Board of Supervisors, and that the Board of Supervisors reviewed 

and considered the information contained therein before approving the Project, and that the EIR 

reflects the independent judgment and analysis of the Board of Supervisors in accordance with 

CEQA Guidelines Section 15090. 

IX. STATEMENT OF OVERRIDING CONSIDERATIONS 

As explained above, the following significant impacts remain significant and unavoidable for the 

Project (Community Buffer Alternative) despite the proposed mitigation measures: 

1. Despite the implementation of all feasible and reasonable mitigation, impacts to the 

existing visual character or quality of the Project site and its surroundings under impact 

AE-1 (Existing Visual Character and/or Quality) are considered significant and 

unavoidable. The existing visual landscape would be altered by development of 

approximately 604 acres of undeveloped desert landscape with wide distribution of 

thousands of uniformly dark solar panels and other Project infrastructure. 

2. Despite the implementation of all feasible and reasonable mitigation, impacts to the valued 

visual character or image of the community under impact AE-2 (Valued Visual Character 

or Image of Neighborhood or Community) are considered significant and unavoidable. The 

introduction of visually prominent Project components, such as PV modules, would 

substantially change the quality of existing views of the site from I-8, Old Highway 80, 

Jacumba Community Park, and Jacumba Hot Springs residential properties, and would 
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conflict with the currently open and unimpeded character views across the site and the 

small-town character of the Jacumba area.  

3. Despite the implementation of all feasible and reasonable mitigation, impacts to a valued 

focal and/or panoramic vista from I-8 under impact AE-3 (Panoramic Vista from I-8) are 

considered significant and unavoidable. Due to the wide distribution of solar panels within 

the approximately 604-acre Major Use Permit area, the Project would interrupt existing 

southward views across the Jacumba Valley landscape from I-8 and alter the mostly 

undeveloped and open character of the site. 

4. Despite the implementation of all feasible and reasonable mitigation, impacts to a valued 

focal and/or panoramic vista from Old Highway 80 under impact AE-4 (Panoramic Vista 

from Old Highway 80) are considered significant and unavoidable. Due to the wide 

distribution of solar panels within the approximately 604-acre Major Use Permit area, the 

Project would interrupt views from Old Highway 80 across the site of mountainous terrain 

in the area.  

5. Despite the implementation of all feasible and reasonable mitigation, impacts to a valued 

focal and/or panoramic vista from Jacumba Community Park under impact AE-5 

(Panoramic Vista from Jacumba Community Park) are considered significant and 

unavoidable. Due to the widespread distribution of solar panels within the approximately 

604-acre Major Use Permit area, the Project would interrupt views from Jacumba 

Community Park of the undeveloped southern portion of the Project site.  

6. Despite the implementation of all feasible and reasonable mitigation, impacts to a valued 

focal and/or panoramic vista from Anza-Borrego Desert State Park Lands under impact 

AE-6 (Panoramic Vista from Anza-Borrego Desert State Park Lands) are considered 

significant and unavoidable. Due to the widespread distribution of solar panels within the 

approximately 604-Major Use Permit area, the Project would interrupt views from the 

Anza-Borrego Desert State Park Lands to the west of the Project site, which currently 

display an open, undeveloped character.  

7. Despite the implementation of all feasible and reasonable mitigation, impacts to a valued 

focal and/or panoramic vista from Bureau of Land Management lands on Round Mountain 

under impact AE-7 (Panoramic Vista from Round Mountain) are considered significant 

and unavoidable. Due to the widespread distribution of solar panels within the 

approximately 604-acre Major Use Permit area, the Project would interrupt views from 

Round Mountain of the Project site and the Jacumba Mountains to the east and southeast.  

8. Despite the implementation of all feasible and reasonable mitigation, impacts to a valued 

focal and/or panoramic vista from Bureau of Land Management lands on Airport Mesa 

under impact AE-8 (Panoramic Vista from Airport Mesa) are considered significant and 

unavoidable. Due to the widespread distribution of solar panels within the approximately 

604-acre Major Use Permit area, the Project would interrupt views from Airport Mesa of 

the Jacumba Valley, the Project site and the community of Jacumba Hot Springs to the 

west. 
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9. Despite the implementation of all feasible and reasonable mitigation, impacts to a valued 

focal and/or panoramic vista from Bureau of Land Management lands on Table Mountain 

under impact AE-9 (Panoramic Vista from Table Mountain) are considered significant and 

unavoidable. Due to the widespread distribution of solar panels within the approximately 

604-acre Major Use Permit area, the Project would interrupt views from the mesa south of 

Table Mountain to the southwest, which are currently open and unencumbered. 

10. Despite the implementation of all feasible and reasonable mitigation, implementation of 

the Project and the cumulative projects would result in an increasingly modified landscape, 

diminished day and night views, and reduced visual quality in the vicinity of the Project. 

This modified landscape would represent a prominent visual change within the currently 

largely undeveloped cumulative project area. Accordingly, under impact AE-CU-1 

(Cumulative Impact to Visual Character), the Project would result in an unavoidable 

cumulatively considerable significant impact on the existing visual character and valued 

visual character or image of neighborhoods, communities, and localized areas.  

11. Despite the implementation of all feasible and reasonable mitigation, implementation of 

the Project and the East County Substation and Jacumba Solar projects would alter the 

existing character and quality of the visible landscape and interrupt the panoramic views 

from I-8 and elevated vantage points in the Airport Mesa and Table Mountain RMZs. 

Accordingly, under impact AE-CU-2 (Cumulative Impact to Panoramic Vista), the Project 

would result in an unavoidable cumulatively considerable significant impact on the 

panoramic views from I-8 and elevated vantage points in the Airport Mesa and Table 

Mountain RMZs.  

12. Despite the implementation of all feasible and reasonable mitigation, impacts to mineral 

resources as a result of the Project’s biological mitigation measures under impact MR-1 

are considered significant and unavoidable. The Project’s biological open space easements 

would result in the permanent loss of up to 188 acres of land overlying mineral resources, 

which are assumed to be minable, processable, and marketable under the technologic and 

economic conditions that exist at present or which can be estimated to exist in the next 50 

years and valued at more than $12,500,000.  

Pursuant to Public Resources Code Section 21081(b) and State CEQA Guidelines Section 

15093(a) and (b), the County is required to balance, as applicable, the economic, legal, social, 

technological, or other benefits, including region-wide or statewide environmental benefits, of a 

proposed project against its unavoidable environmental risks when determining whether to 

approve the project. 

The County finds that the Project (Community Buffer Alternative) would have the following 

economic, legal, social, technological, or other overriding benefits, including region-wide or 

statewide environmental benefits. Each of the benefits cited below constitutes a separate and 

independent basis that justifies approval of the Project (Community Buffer Alternative) and 

outweighs the unavoidable adverse environmental effects of approving the Project. Thus, even in 

the absence of one or more of the reasons set forth below, the County has determined that each 

remaining reason, or any combinations of reasons, is a sufficient basis for approving the Project 
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(Community Buffer Alternative), notwithstanding any significant and unavoidable impacts that 

may occur. 

The County finds that the Project (Community Buffer Alternative) would have the following 

substantial overriding benefits: 

1. The Project would assist in achieving the state’s Renewable Portfolio Standard (RPS) and 

greenhouse gas (GHG) emissions reduction objectives by generating approximately 90 

megawatts (MWs) of California RPS-qualified solar energy. The 100 Percent Clean Energy 

Act of 2018 (Senate Bill 100) requires that 44% of the total electricity sold to retail 

customers in California per year by December 31, 2024, 52% by December 31 2027, and 

60% by December 31, 2030 be secured from qualifying renewable energy sources. The Act 

further states that it is the policy of this state that eligible renewable energy resources and 

zero-carbon resources supply 100% of the retail sales of electricity to California end-use 

customers and 100% of electricity produced to serve all state agencies by December 31, 

2045, while not increasing carbon emissions elsewhere in the western grid and that the 

achievement not allow resource shuffling.  

2. The Project would create utility-scale solar energy in the San Diego region that would 

improve reliability for the San Diego region by providing a source of local generation. San 

Diego Gas & Electric (SDG&E) and other investor-owned utilities (IOUs) are required to 

procure utility-scale solar energy facilities in order to meet CPUC requirements to obtain 

sufficient local and system generation capacity to ensure that they can serve load, referred 

to as resource adequacy (RA) requirements.  

3. The Project has entered into a 20-year term Power Purchase Agreement (PPA) with San 

Diego Community Power (SDCP), a Community Choice Aggregation program (CCA) 

partnered with SDG&E to provide renewable electricity to 770,000 customers in the cities 

of Chula Vista, Encinitas, Imperial Beach, La Mesa, and San Diego. SDCP will purchase 

the power produced by the Project and feed it into the electricity grid, while SDG&E will 

maintain the grid and deliver the power to all SDCP customers. The Project will produce 

enough electricity for 30,900 customers, representing over 4.4% of SDCP’s annual energy 

requirement, which equates to enough energy to power approximately 57,000 homes.1 The 

PPA requires the Project to generate 90 MW AC and approximately 260,000 MWh/yr. 

4. The Project would assist in achieving the state’s energy storage targets, consistent with the 

terms of Assembly Bill 2514, by constructing and operating a battery energy storage 

system of up to 90 MW (or 360 MWh). In accordance with Assembly Bill 2514, the 

California Public Utilities Commission set an energy storage procurement target of 1,325 

MW by 2020 with construction no later than year-end, 2024.  

 
1 According to the University of San Diego, San Diego County homes utilized 4,681 kWh (or 4.681 MWh) per year 

in 2019. (See USD, School of Leadership and Education Sciences, San Diego County Electricity Use, 2017 – 2019, 

available at https://www.sandiego.edu/soles/hub-nonprofit/initiatives/dashboard/electricity.php.) The Project will 

produce approximately 267,000 MWh/yr, which is sufficient to power approximately 57,000 homes. (267,000 

MWh/yr. / 4.681 MWh/yr = 57,039 homes). 

https://www.sandiego.edu/soles/hub-nonprofit/initiatives/dashboard/electricity.php
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5. The Project would locate solar power plant facilities as near as possible to existing or 

planned electrical transmission facilities, including co-locating with existing transmission 

facilities when feasible. For a large-scale renewable energy development, the distance to a 

viable point of interconnection with the power grid and the ability of the grid to 

accommodate new renewable generation without triggering major upgrade costs are among 

the most important factors in project feasibility. The Project includes an onsite collector 

substation to convert generated power from 34.5 kV to 138 kV, a switchyard to transfer 

power from the substation to the existing SDG&E transmission lines, and a 138 kV 

transmission line to connect the switchyard with the existing SDG&E Boulevard – East 

County transmission line.  

6. The Project would maximize solar energy generation as a result of the Project site location. 

The Project site was specifically selected due to its excellent solar attributes—it has high 

direct normal irradiance as a result of the elevation, and the Jacumba area climate zone 

provides hot summers and mild winters with minimal coastal marine influence. The 

Project’s solar panels are mounted on single-axis trackers oriented in the north-south 

direction, which allows the solar panels to track the path of the sun throughout the day. The 

panels and the Project site’s high direct normal irradiance maximizes the Project’s energy 

yield. 

7. The Project would generate approximately 90 MW of renewable solar energy that would 

reduce consumption of non-renewable resources (e.g., natural gas and other fossil fuels), 

and reduce GHG emissions and other criteria air pollutant emissions, while minimizing 

impacts to natural resources. A Greenhouse Gas Emissions Technical Report prepared for 

the project proposed in the Environmental Impact Report estimates that it would result in 

a total reduction in GHG emissions of 540,721 metric tons of carbon dioxide equivalent by 

offsetting emissions that might otherwise have been emitted to generate electricity. The 

Community Buffer Alternative would reduce the amount of renewable energy generated 

as compared to the Project, but it would still result in a total reduction in GHG emissions 

of 508,650 metric tons of carbon dioxide equivalent.  

8. The Project would result in substantial tax benefits, job benefits, and broader economic 

benefits for the County of  San Diego region. Capital expenditures for the Project would 

be approximately $237,000,000. Tens of millions of dollars of sales taxes and property 

taxes will be collected over the life of the Project. And the Project will create significant 

employment opportunities during Project construction.  

9. The Project would provide a series of one-time contributions to the local community that 

would provide significant recreational, educational, and social benefits. These include the 

following: 

• Jacumba Community Services District: Pursuant to the terms of the Community Benefit 

Agreement, the Project would make a one-time donation of $250,000.00 to the Jacumba 

Community Services District to fund improvement projects at the Jacumba Community 

Park. The Project’s contribution is contingent upon, among other things, the County 

approving 90 MW of installed AC and 90 MW (360 MWh) of installed battery energy 

storage capacity.  
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• Imperial Valley Desert Museum Society, Inc.: Pursuant to the terms of the Community 

Benefit Agreement, the Project would make an initial donation of $50,000.00 and a second 

donation of $25,000.00 to the Imperial Valley Desert Museum Society, Inc. to fund an 

OmniGlobe exhibit—a new, interactive learning station that would further education about 

climate change and renewable energy generation—at the Museum and to preserve, 

interpret, and celebrate the deserts of Southern California through outstanding collections, 

research, and educational programs. The Project’s contributions are contingent upon, 

among other things, the County approving 90 MW of installed AC and 90 MW (360 MWh) 

of installed battery energy storage capacity. 

For the foregoing reasons, the County finds that the Project’s unavoidable potential significant 

environmental impacts are outweighed by these considerable benefits. 
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STATEMENT OF LOCATION AND CUSTODIAN OF DOCUMENTS 

OR OTHER MATERIALS THAT CONSTITUTE A RECORD OF PROCEEDINGS 

[INSERT DATE] 

Project Name: JVR Energy Park Project 

Reference Case Numbers: PDS2018-MUP-18-022 

 

The CEQA [Section 21081.6(a)(2)] requires that the lead agency (in this case the County of San 

Diego) specify the location and custodian of the documents or other material that constitute the 

record of proceedings upon which it decision is based. It is the purpose of this statement to satisfy 

this requirement. 

Location of Documents and Other Materials That Constitute the Record of Proceedings: 

County of San Diego, Planning & Development Services 

Project Processing Center 

5510 Overland Avenue, Suite 110 

San Diego, California 92123 

County of San Diego, Clerk of the Board of Supervisors 

1600 Pacific Highway, Room 402 

San Diego, California 92101 

Custodian: 

County of San Diego, Planning & Development Services 

Project Processing Center 

5510 Overland Avenue, Suite 110 

San Diego, California 92123 

County of San Diego, Clerk of the Board of Supervisors 

1600 Pacific Highway, Room 402 

San Diego, California 92101 




