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Final Statement of Reasons 

Update to the Initial Statement of Reasons 
The California Natural Resources Agency (the “Natural Resources Agency” or “Agency”) proposes to 
amend the Guidelines Implementing the California Environmental Quality Act (Pub. Resources Code 
section 21000, et seq.) (“CEQA Guidelines”). The proposed amendments address legislative changes to 
the California Environmental Quality Act (CEQA), clarify certain portions of the existing CEQA Guidelines, 
and update the CEQA Guidelines to be consistent with recent court decisions. 

CEQA generally requires public agencies to review the environmental impacts of proposed projects, and, 
if those impacts may be significant, to consider feasible alternatives and mitigation measures that would 
substantially reduce significant adverse environmental effects.  Section 21083 of the Public Resources 
Code requires the adoption of guidelines to provide public agencies and members of the public with 
guidance about the procedures and criteria for implementing CEQA. The guidelines required by section 
21083 of the Public Resources Code are promulgated in the California Code of Regulations, title 14, 
sections 15000-15387, plus appendices. Public agencies, project proponents, and third parties, who 
wish to enforce the requirements of CEQA, rely on the CEQA Guidelines to provide a comprehensive 
guide on compliance with CEQA.  Subdivision (f) of section 21083 requires the Agency, in consultation 
with the Office of Planning and Research (“OPR”), to certify, adopt, and amend the CEQA Guidelines at 
least once every two years. 

The Natural Resources Agency has made the following changes to the CEQA Guidelines: 

Add sections: 15064.3 and 15234. 

Amend sections: 15004, 15051, 15061, 15062, 15063, 15064, 15064.4, 15064.7, 15072, 15075, 15082, 
15086, 15087, 15088, 15094, 15107, 15124, 15125, 15126.2, 15126.4, 15152, 15155, 15168, 15182, 
15222, 15269, 15301, 15357, 15370, and Appendix G, Appendix M and Appendix N. 

The CEQA Guidelines are unique among administrative regulations.  They provide a carefully organized, 
step-by-step guide to the environmental review process.  As a result, rather than turning to the statute 
and case law, many agency staff and planners look to the CEQA Guidelines as a comprehensive source of 
information regarding CEQA’s requirements. 

Background 
The last comprehensive update to the CEQA Guidelines occurred in the late 1990s. Since 2011, the 
Governor’s Office of Planning and Research (“OPR”) and the Natural Resources Agency have informally 
collected ideas on possible improvements to the CEQA Guidelines. In 2013, OPR and the Agency 
distributed a formal Solicitation for Input on possible improvements. Specifically, the solicitation asked 
for suggestions on efficiency improvements, substantive improvements, and technical improvements. 
Stakeholders offered many ideas. After considering this input, OPR developed a possible list of topics to 
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15051.  CRITERIA FOR IDENTIFYING THE LEAD AGENCY 
Specific Purposes of the Amendment 

This CEQA Guidelines section provides criteria for identifying the Lead Agency when a project 
may require approval by more than one public agency under CEQA. Public Resources Code 
section 21067 defines “lead agency” as “the public agency which has the principal responsibility 
for carrying out or approving a project which may have a significant effect upon the 
environment.” Similarly, the CEQA Guidelines define the lead agency as “the public agency 
which has the principal responsibility for carrying out or approving a project…. Criteria for 
determining which agency will be the lead agency for a project is contained in section 15051.” 
(CEQA Guidelines, § 15367.) CEQA Guidelines section 15051, subdivisions (a) and (b), explain 
which entity will act as lead agency under usual circumstances, and subdivisions (c) and (d) 
address circumstances when more than one agency could potentially be lead. 

CEQA Guidelines, section 15051, subdivision (c), states that, “[w]here more than one public 
agency equally meet the criteria in subdivision (b), the agency which will act first on the project 
in question shall be the lead agency.” However, subdivision (d) states that “[w]here the 
provisions of subdivisions (a), (b), and (c) leave two or more public agencies with a substantial 
claim to be the lead agency, the public agencies may by agreement designate an agency as the 
lead agency….” As these sections are currently written, where two public agencies equally meet 
the criteria for lead agency, the agency which will act first must be the lead under subdivision 
(c), which effectually renders subdivision (d) inapplicable other than with respect to subdivision 
(a). The existing language, if read literally, would prevent two potential lead agencies which 
meet the criteria in subdivision (b), each with a substantial claim to be the lead, from agreeing 
to designate one as the lead unless both happen to act at the exact same moment on the 
project. 

The purpose of the amendment is to increase the flexibility in the determination of a lead 
agency by changing the word “shall” to “will normally” to clarify that where more than one 
public agency meets the criteria in subdivision (b), the agencies may agree pursuant to 
subdivision (d) to designate one entity as the lead. 

Necessity 

The proposed changes are reasonably necessary to provide clarity and to ensure that the CEQA 
Guidelines best serve their function of providing a comprehensive, easily understood guide for 
the use of public agencies, project proponents, and other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
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private persons than, the proposed action. This conclusion is based on the Natural Resources 
Agency’s determination that the proposed action is necessary to update the CEQA Guidelines to 
be consistent with case law that has interpreted CEQA, and the proposed action adds no new 
substantive requirements. The Natural Resources Agency rejected the no action alternative 
because it would not achieve the objectives of the proposed revisions. There are no alternatives 
available that would lessen any adverse impacts on small businesses as the change is a clarifying 
change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing case law. Because the proposed action 
does not add any substantive requirements, it will not result in an adverse impact on businesses 
in California. 

15062.  NOTICE OF EXEMPTION 
Specific Purposes of the Amendment 

This section prescribes the use and content of the Notice of Exemption. Agencies are authorized 
but, in most cases, not required to file this notice. The regulation spells out minimum contents 
so that people can recognize whether a particular notice applies to the project with which they 
are concerned. The section notes that the effect of filing the notice is to start a short statute of 
limitations period. If the notice is not filed, a longer period would apply. Failure to comply with 
all of the requirements for filing notices of exemption results in the longer, 180-day, statute of 
limitations. 

Pursuant to Assembly Bill 320 (Hill, 2011), the Natural Resources Agency added a new 
subdivision (a)(6) to Section 15062 of the CEQA Guidelines. AB 320 amended Public Resource 
Code, sections 21108 and 21152 requiring certain information to be included in the Notice of 
Exemption consistent with CEQA Guidelines section 21065, subdivisions (b) and (c). Specifically, 
AB 320 requires the Notice of Exemption to include the identity of the person undertaking an 
activity, in whole or in part, through contracts, grants, subsidies, loans, or other forms of 
assistance from one or more public agencies or the identity of the person receiving a lease, 
permit, license, certificate, or other entitlement for use. Thus, the Natural Resources Agency 
added subdivision (a)(6) to section 15062 of the CEQA Guidelines to provide consistency with 
Public Resources Code, section 21108 and 21152. 

Necessity 

This addition is necessary to implement the requirements of AB 320 (Hill, 2011) and to be 
consistent with Public Resources code, sections 21108 and 21152. 
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Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Natural Resources 
Agency’s determination that the proposed action is necessary to update the CEQA Guidelines to 
be consistent with Sections 21108 and 21152 of the Public Resources Code, and the proposed 
action adds no new substantive requirements per se. Rather, additional information regarding 
the project applicant must be included in the forms filed by public agencies. The Natural 
Resources Agency rejected the no action alternative because it would not achieve the objectives 
of the proposed revisions. There are no alternatives available that would lessen any adverse 
impacts on small businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements existing law. Because the proposed action does not add any 
substantive requirements, it will not result in an adverse impact on businesses in California. 

15063. INITIAL STUDY 
Specific Purposes of the Amendment 

The purpose of this section is to describe the process, contents, and use of the Initial Study. The 
Natural Resources Agency proposes to add a new subsection (4) to Section 15063, subdivision 
(a), to specify the arrangements a lead agency may use to prepare an initial study. The Public 
Resources Code states that a public agency may prepare a draft environmental impact report or 
negative declaration directly or under contract to that public agency. (Pub. Resources Code, § 
21082.1.) Section 15084 of the CEQA Guidelines implements the Public Resources Code by 
allowing lead agencies to prepare a draft environmental impact report directly or under 
contract. (See CEQA Guidelines, § 15084 subd. (d).) The CEQA Guidelines do not currently, 
however, contain a parallel provision for negative declarations or mitigated declarations. 

A draft or mitigated negative declaration must include a copy of an initial study. (See CEQA 
Guidelines, § 15071, subd. (d) (stating that a negative declaration circulated for public review 
must include a copy of the initial study).) Therefore, the Natural Resources Agency proposes to 
add the new subsection to Section 15063, subdivision (a) to match the methods and 
arrangement used to prepare a draft environmental impact report and increase consistency in 
report preparation. 
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The new procedures may be used immediately upon the effective date of these Guidelines by lead 
agencies that are ready to begin evaluating vehicle miles traveled, but jurisdictions will have until 2020 
to start analyzing vehicle miles traveled if they need that time to update their procedures.  In that case, 
those agencies would continue to evaluate transportation impacts by measuring congestion. 

Necessity 

The proposed addition of CEQA Guidelines section 15064.3 is reasonably necessary to implement the 
direction in Public Resources Code 21099 that the CEQA Guidelines provide for a new methodology for 
analyzing transportation impacts of projects.  The language of this section of the CEQA Guidelines 
follows the direction of the Legislature and ensures that that the CEQA Guidelines best serve their 
function of providing a comprehensive, easily understood guide for the use of public agencies, project 
proponents, and other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any Adverse 
Impact on Small Business, and the Natural Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered and rejected two alternatives to the proposed action. Under 
Alternative 1, the change from level of service to vehicle miles traveled would apply only to proposed 
projects within “transit priority areas.”  This is the minimum scope of what Senate Bill 743 requires. 
Proposed projects outside of transit priority areas would continue to prepare traffic analyses using level 
of service, or other measures of congestion. 

The Agency rejected Alternative 1 for several reasons. First, this alternative would forgo substantial cost 
and time savings that are expected to result from studying vehicle miles traveled instead of congestion. 
Second, this alternative would be more likely to cause confusion and increase litigation risk.  Greater 
uncertainty would result because this alternative would require two different types of analyses to be 
conducted, depending on location.  Third, research indicates that a transportation analysis focused on 
vehicle miles traveled may result in numerous indirect benefits to individuals including improved heath; 
savings on outlay for fuel, energy, and water; reduction of time spent in transport to destinations. 
Finally, this alternative would be less likely to achieve the purposes of SB 743. That legislation requires 
the updated CEQA Guidelines “promote the reduction of greenhouse gas emissions, the development of 
multimodal transportation networks, and a diversity of land uses.”  As explained in the Office of 
Planning and Research’s Preliminary Evaluation of Alternative Methods of Transportation Analysis, as a 
metric, vehicle miles traveled promotes those statutory purposes better than level of service. 

Under Alternative 2, the analysis of vehicle miles traveled would apply to land use projects only and not 
to transportation projects. In other words, under this alternative, congestion analysis would continue to 
apply to roadway, transit, bicycle and pedestrian projects reviewed under CEQA. 

The Agency rejected Alternative 2 because it would forgo the cost and time benefits described above for 
transit, bicycle and pedestrian projects. Those types of projects in particular are more likely to provide 
healthier, lower cost, more equitable transportation options.  They are also a key strategy to reducing 
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requirements. The Natural Resources Agency rejected the no action alternative because it 
would not achieve the objectives of the proposed revisions. There are no alternatives available 
that would lessen any adverse impacts on small businesses as the change is a clarifying change 
only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15072.  NOTICE OF INTENT TO ADOPT A NEGATIVE DECLARATION OR MITIGATED 
NEGATIVE DECLARATION 
Specific Purposes of the Amendment 

CEQA Guidelines section 15072 describes a lead agency’s obligations to provide notices of intent 
to specified recipients before the lead agency adopts a negative declaration or a mitigated 
negative declaration. The Natural Resources Agency made two changes to this section in 
response to concerns raised by stakeholders. 

First, stakeholders have noted that there is some confusion about the word “referenced” as 
used in the CEQA Guidelines. (CEQA Guidelines, §§ 15072 and 15087.) Specifically, Section 
15072(h) states that a notice of intent must list the address where all documents referenced in 
an initial study must be specified. Some agencies interpret “referenced” to mean every 
document that is cited in the environmental document, where others interpret it to mean every 
document that is incorporated by reference into the document pursuant to CEQA Guidelines, 
section 15150. 

Documents that are “incorporated by reference” provide a portion of the document’s overall 
analysis, and because the final initial study must reflect the independent judgment of the lead 
agency, one would expect a copy of the incorporated document to actually be among the lead 
agency’s files. Other referenced documents may only provide supplementary information, and 
may be contained in a consultant’s files or research libraries. While still valid sources of 
information, it is less important for such documents to actually be in the lead agency’s 
possession. The Natural Resources Agency, therefore, finds that the latter interpretation to be a 
more practical interpretation of CEQA. 

Second, the Natural Resources Agency added a sentence to subdivision (e) of Section 15072. The 
purpose of this subdivision is to list the agencies and entities in which a lead agency shall or may 
consult prior to completing an environmental impact report. (See, Pub. Resources Code, § 21104 
(stating that the lead agency shall consult with, and obtain comments from each responsible, 
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trustee, or public agency that has jurisdiction over the project).) The Agency has clarified in this 
subdivision that lead agencies should consult public transit agencies with facilities within one-
half mile of the proposed project. Doing so is likely to promote early information sharing and to 
avoid potential conflicts. 

Necessity 

This addition is necessary to improve noticing standards, provide internal consistency between 
sections 15072, 15082 and 15150 of the CEQA Guidelines, and clarify that CEQA itself does not 
mandate that a lead agency include every document cited in an EIR for public review. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Natural Resources Agency’s Reasons for Rejecting 
Those Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Natural Resources 
Agency’s determination that the proposed action is necessary to update the CEQA Guidelines to 
be internally consistent, and the proposed action adds no new substantive requirements. The 
Natural Resources Agency rejected the no action alternative because it would not achieve the 
objectives of the proposed revisions. There are no alternatives available that would lessen any 
adverse impacts on small businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15075.  NOTICE OF DETERMINATION ON A PROJECT FOR WHICH A PROPOSED NEGATIVE 
OR MITIGATED NEGATIVE DECLARATION HAS BEEN APPROVED 
Specific Purposes of the Amendment 

This section prescribes the use and content of a Notice of Determination on a project for which 
a proposed negative or mitigated negative declaration has been approved. The existing 
regulation spells out minimum contents so that people can recognize whether a particular 
notice applies to the project with which they are concerned. The section notes that the effect of 
filing the notice is to start a short statute of limitations period. If the notice is not filed, a longer 
period would apply. Failure to comply with all the requirements for filing notices of 
determination results in the longer, 180-day, statute of limitations. 
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Pursuant to Assembly Bill 320 (Hill, 2011), the Natural Resources Agency has added a new 
subdivision (b)(8) to Section 15075 of the CEQA Guidelines. AB 320 amended Public Resource 
Code sections 21108 and 21152 to require certain information to be included in the Notice of 
Determination consistent with CEQA Guidelines section 21065, subdivisions (b) and (c). AB 320 
requires the Notice of Determination to include the identity of the person undertaking an 
activity, in whole or in part, through contracts, grants, subsidies, loans, or other forms of 
assistance from one or more public agencies or the identity of the person receiving a lease, 
permit, license, certificate, or other entitlement for use. Thus, the Natural Resources Agency 
added subdivision (b)(8) to section 15075 of the CEQA Guidelines to provide consistency with 
Public Resources Code, section 21108 and 21152. 

Necessity 

The amendment to CEQA Guidelines section 15075 is necessary to reflect the Legislative 
changes. The language of this section of the CEQA Guidelines follows the direction of the 
Legislature and ensures that that the CEQA Guidelines best serve their function of providing a 
comprehensive, easily understood guide for the use of public agencies, project proponents, and 
other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Natural Resources Agency’s Reasons for Rejecting 
Those Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Natural Resources 
Agency’s determination that the proposed action is necessary to update the CEQA Guidelines to 
be consistent with Sections 21108 and 21152 of the Public Resources Code, and the proposed 
action adds no new substantive requirements per se. Rather, additional information regarding 
the project applicant must be included in the forms filed by public agencies. The Natural 
Resources Agency rejected the no action alternative because it would not achieve the objectives 
of the proposed revisions. There are no alternatives available that would lessen any adverse 
impacts on small businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements existing law. Because the proposed action does not add any 
substantive requirements, it will not result in an adverse impact on businesses in California. 

15082.  NOTICE OF PREPARATION AND DETERMINATION OF SCOPE OF EIR 
Specific Purposes of the Amendment 
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CEQA Guidelines section 15082 describes the consultation process (commonly referred to as 
“scoping”), including the use of a notice of preparation of a draft EIR, among a lead agency and 
responsible and trustee agencies where the lead agency is preparing an EIR that will be used by 
these agencies in reviewing and approving a project. 

The Natural Resources Agency amended subdivision (a) of Section 15082 of the CEQA 
Guidelines. Currently, subdivision (a) of Section 15082 states that a lead agency must send a 
notice of preparation stating that an environmental impact report will be prepared to the Office 
of Planning and Research and each responsible and trustee agency involved in the project. 
Public Resources Code, Section 21092.3 also requires that the notices be posted in the office of 
the county clerk of each county in which the project will be located. The Natural Resources 
Agency, therefore, included a statement that the notice must also be filed with the county clerk 
of each county within which the project is located. 

Necessity 

This addition is necessary to accurately reflect the procedural requirement stated in the Public 
Resources Code, which also requires posting with the county clerk. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Natural Resources Agency’s Reasons for Rejecting 
Those Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Natural Resources 
Agency’s determination that the proposed action is necessary to update the CEQA Guidelines to 
be consistent with the Act, and the proposed action adds no new substantive requirements. 
The Natural Resources Agency rejected the no action alternative because it would not achieve 
the objectives of the proposed revisions. There are no alternatives available that would lessen 
any adverse impacts on small businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15086.  CONSULTATION CONCERNING DRAFT EIR 
Specific Purposes of the Amendment 
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This section implements the statutory requirements for consultation with other public agencies 
and the authority to consult with people who have special expertise concerning the 
environmental effects of the project. (Pub. Resources Code, § 21092.4.) 

Among the other agencies with whom a lead agency should consult, the Natural Resources 
Agency clarified in subdivision (a)(5) of Section 15086 that lead agencies should also consult 
public transit agencies facilities within one-half mile of the proposed project. Doing so is likely 
to promote early information sharing and resolution of potential conflicts. 

Necessity 

This addition is necessary to improve noticing standards by involving affected public transit 
agencies in the preparation of an environmental impact report and to ensure environmental 
transportation impacts are fully considered in accordance to the general statutory mandate 
under CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Natural Resources Agency’s Reasons for Rejecting 
Those Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Natural Resources 
Agency’s determination that the proposed action is necessary to update the CEQA Guidelines to 
be consistent with the Act, and the proposed action adds no new substantive requirements. 
The Natural Resources Agency rejected the no action alternative because it would not achieve 
the objectives of the proposed revisions. There are no alternatives available that would lessen 
any adverse impacts on small businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15087.  PUBLIC REVIEW AND DRAFT EIR 
Specific Purposes of the Amendment 

CEQA Guidelines section 15087 sets forth procedures for public notice applying to the public 
review of draft EIRs. 

The Natural Resources Agency made two separate amendments to this section. The first is an 
addition to subdivision (c)(2) of section 15087 that the lead agency may specify the manner in 
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such documents to actually be in the lead agency’s possession. The Natural Resources Agency, 
therefore, finds that the latter interpretation to be a more practical interpretation of CEQA. 

Necessity 

The clarification of subdivision (c)(2), of section 15087 is necessary to accommodate those 
agencies that wish to publicize the availability a draft environmental impact report on the 
internet or social media, and to make clear that responses will not be prepared for comments 
made in internet chat-rooms or via social media. 

Additionally, in enacting CEQA, the Legislature declared that “it is the policy of the state that … 
[a]ll persons and public agencies involved in the environmental review process be responsible 
for carrying out the process in the most efficient, expeditious manner ….” (Pub. Resources Code 
§ 21003, subd. (f).) The changes to subdivision (c)(5) would also provide internal consistency 
between sections 15072, 15082 and 15150 of the Guidelines and would clarify that CEQA itself 
does not mandate that a lead agency include every document cited in an EIR for public review. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Natural Resources Agency’s Reasons for Rejecting 
Those Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Natural Resources 
Agency’s determination that the proposed action is necessary to update the CEQA Guidelines to 
carry out the CEQA process in the most efficient, expeditious manner, to be internally 
consistent, and the proposed action adds no new substantive requirements. The Natural 
Resources Agency rejected the no action alternative because it would not achieve the objectives 
of the proposed revisions. There are no alternatives available that would lessen any adverse 
impacts on small businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15088.  EVALUATION OF AND RESPONSE TO COMMENTS 
Specific Purposes of the Amendment 

This section explains that evaluation and response to public comments is an essential part of the 
CEQA process. Failure to comply with these requirements can lead to disapproval of a project. 
To avoid this problem, it is necessary to identify the requirements for responding to comments 
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proposed action adds no new substantive requirements. The Agency rejected the no action 
alternative because it would not achieve the objectives of the proposed revisions. There are no 
alternatives available that would lessen any adverse impacts on small businesses as the change 
is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15094.  NOTICE OF DETERMINATION 
Specific Purposes of the Amendment 

This section prescribes the use and content of the Notice of Determination. The existing 
regulation spells out minimum contents so that people can recognize whether a particular 
notice applies to the project with which they are concerned. The section notes that the effect of 
filing the notice is to start a short statute of limitations period. If the notice is not filed, a longer 
period would apply. Failure to comply with all of the requirements for filing notices of 
determination results in the longer, 180-day, statute of limitations. 

Pursuant to Assembly Bill 320 (Hill, 2011), the Natural Resources Agency added a new 
subdivision (b)(10) to Section 15094 of the CEQA Guidelines. AB 320 amended Public Resource 
Code, sections 21108 and 21152 requiring information to be included in the Notice of 
Determination consistent with CEQA Guidelines section 21065, subdivisions (b) and (c). AB 320 
requires the Notice of Determination to include the identity of the person undertaking an 
activity, in whole or in part, through contracts, grants, subsidies, loans, or other forms of 
assistance from one or more public agencies or the identity of the person receiving a lease, 
permit, license, certificate, or other entitlement for use. Thus, the Agency added subdivision 
(b)(10) to section 15094 of the CEQA Guidelines to provide consistency with Public Resources 
Code, section 21108 and 21152. 

Necessity 

The amendment to CEQA Guidelines section 15094 is necessary to reflect the Legislative 
changes made in AB 320 (2011). The language of this section of the CEQA Guidelines follows the 
direction of the Legislature and ensures that that the CEQA Guidelines best serve their function 
of providing a comprehensive, easily understood guide for the use of public agencies, project 
proponents, and other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 
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The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Agency’s 
determination that the proposed action is necessary to update the CEQA Guidelines to be 
consistent with Sections 21108 and 21152 of the Public Resources Code, and the proposed 
action adds no new substantive requirements. Rather, additional information regarding the 
project applicant must be included in the forms filed by public agencies. The Agency rejected 
the no action alternative because it would not achieve the objectives of the proposed revisions. 
There are no alternatives available that would lessen any adverse impacts on small businesses 
as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements existing law. Because the proposed action does not add any 
substantive requirements, it will not result in an adverse impact on businesses in California. 

15107.  COMPLETION OF NEGATIVE DECLARATION FOR CERTAIN PRIVATE PROJECTS 
Specific Purposes of the Amendment 

This section reflects the statutory requirement that a Negative Declaration be completed and 
adopted within 180 days of the day a private project is accepted as complete for processing. 
The Natural Resources Agency added a sentence to Section 15107 clarifying that a lead agency 
may extend the 180-day time limit once for a period of no more than 90 days upon the consent 
of both the lead agency and the applicant. 

Necessity 

This addition is necessary to allow the lead agency the same flexibility to extend the deadline for 
the completion of a negative declaration as is allotted for the completion of an environmental 
impact report. (CEQA Guidelines, § 15108 (lead agency may extend the deadline for the 
completion of an environmental impact report “…[O]nce for a period of not more than 90 days 
upon consent of the lead agency and the applicant”).) 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Agency’s 
determination that the proposed action is necessary to update the CEQA Guidelines to be 
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The amendments are necessary to bring the current CEQA Guidelines in conformance to recent 
case law. The amendments will ensure that the CEQA Guidelines best serve their function of 
providing a comprehensive, easily understood guide for the use of public agencies, project 
proponents, and other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Agency’s 
determination that the proposed action is necessary to update the CEQA Guidelines to be 
consistent with case law. Additionally, the proposed action adds no new substantive 
requirements. The Agency rejected the no action alternative because it would not achieve the 
objectives of the proposed revisions. There are no alternatives available that would lessen any 
adverse impacts on small businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15152.  TIERING 
Specific Purposes of the Amendment 

The tiering concept authorized in this section is designed to promote efficiency in the CEQA 
review process. This section recognizes that the approval of many projects will move through a 
series of separate public agency decisions, going from approval of a general plan, to approval of 
an intermediate plan or zoning, and finally to approval of a specific development proposal. 
Tiering focuses environmental review on the environmental issues that are relevant to the 
approval being considered. At the same time, tiering requires the lead agency to analyze 
reasonably foreseeable significant effects and does not allow deferral of such analysis to a later 
tier document. 

The Natural Resources Agency has updated CEQA Guidelines, Section 15152, subdivision (h). 
That section currently states that “[t]here are various types of EIRs that may be used in a tiering 
situation.” The Agency rewrote that section to clarify that tiering is only one of several 
streamlining mechanisms that can simplify the environmental review process. (See, e.g., CEQA 
Guidelines, § 15006 (lists methods to reduce or eliminate duplication in the CEQA process).) 
Tiering is one such efficiency measure. (See, e.g., Pub. Resources Code, § 21093 (states that 
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The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Agency’s 
determination that the proposed action is necessary to update the CEQA Guidelines to be 
consistent with the Public Resources Code as well as current case law. The proposed action 
adds no new substantive requirements. The Agency rejected the no action alternative because 
it would not achieve the objectives of the proposed revisions. There are no alternatives available 
that would lessen any adverse impacts on small businesses as the change is a clarifying change 
only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

15168.  PROGRAM EIR 
Specific Purposes of the Amendment 

Administrative efficiency has long been an explicit policy in CEQA. (See Pub. Resources Code, § 21003(f) 
(statement of legislative intent that “[a]ll persons and public agencies involved in the environmental 
review process be responsible for carrying out the process in the most efficient, expeditious manner in 
order to conserve the available financial, governmental, physical, and social resources with the objective 
that those resources may be better applied toward the mitigation of actual significant effects on the 
environment”).) The CEQA Guidelines encourage efficiency in several ways, including the provisions 
regarding program EIRs. 

Program EIRs can be used to evaluate a series of connected actions, such as adoption and 
implementation of regulations or land use plans, in one environmental document. Section 15168 of the 
CEQA Guidelines governs the preparation and later use of program EIRs. It suggests that program EIRs 
are particularly useful in addressing big picture alternatives and cumulative impacts. When a program 
EIR is sufficiently detailed, later activities may be approved on the basis of that document without 
conducting further environmental review. The key question in determining whether additional review is 
required is whether the later activity falls “within the scope” of the program analyzed in the EIR. (CEQA 
Guidelines, § 15168(c)(2).) 

Courts have treated the determination of whether an activity is within the scope of a program EIR to be 
a question of fact to be resolved by the lead agency. Several organizations representing CEQA 
practitioners have suggested that additional guidance should be provided to help lead agencies make 
that determination. (See, “Recommendations for Updating the State CEQA Guidelines,” American 
Planning Association, California Chapter; Association of Environmental Professionals; and Enhanced 
CEQA Action Team (August 30, 2013).) 

51 | P a g e  











  
 

       
      

  
   

 

 
    

    
  

    

           
             

 

    
  

    
   

  
 

  
    

 

             
     

  
   

  
     

  
 

    
    

   
    

  
     

Subdivision (d) in existing section 15182 allows local governments to collect fees to cover the cost of 
preparing a specific plan.  That authority is found in Government Code section 65456. Because fees may 
be collected to cover the preparation of specific plans, regardless of whether the plans cover residential, 
commercial or other uses, the Natural Resources Agency has left subdivision (d) as currently written. 

Necessity 

This clarification is necessary to alert planners to the important differences between two similar 
statutory exemptions for projects that are consistent with a specific plan. Additionally, clarification is 
necessary to alert planners of the relevant statute of limitations. The amendments will ensure that the 
CEQA Guidelines best serve their function of providing a comprehensive, easily understood guide for the 
use of public agencies, project proponents, and other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose for 
which the action is proposed or would be as effective as, and less burdensome to affected private 
persons than, the proposed action.  This conclusion is based on the Agency’s determination that the 
proposed action is necessary to update the CEQA Guidelines to be consistent with current law.  The 
proposed action adds no new substantive requirements.  The Agency rejected the no action alternative 
because it would not achieve the objectives of the proposed revisions. There are no alternatives 
available that would lessen any adverse impacts on small businesses as the change is a clarifying change 
only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law.  Because the proposed action does not add 
any substantive requirements, it will not result in an adverse impact on businesses in California. 

15222.  PREPARATION OF JOINT DOCUMENTS 
Specific Purposes of the Amendment 

This section strongly encourages state and local agencies to work with the federal agency involved with 
the same projects. 

The Natural Resources Agency amended CEQA Guidelines section 15222 to add a sentence encouraging 
a lead agency to enter into a Memorandum of Understanding with appropriate Federal agencies.  This 
addition will encourage increased cooperation between the state and Federal agencies to coordinate 
project requirements, timelines, and reduce duplication under CEQA and NEPA provisions. The White 
House Council on Environmental Quality and the California Governor’s Office of Planning and Research 
(OPR) jointly prepared a handbook, “NEPA and CEQA: Integrating Federal and State Environmental 
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failed to fully comply with CEQA in enacting Low Carbon Fuel Standards regulations, but 
nevertheless exercised its equitable discretion to leave the challenged regulations in place 
during the remand period. The court reasoned that a remedy that left the regulations in place 
would achieve a higher level of environmental protection than would a remedy that left them 
inoperative. 

Finally, subdivision (d) addresses how an agency should proceed with additional environmental 
review if required by a court. Specifically, it indicates that where a court upholds portions of an 
agency’s environmental document, additional review of topics covered in the upheld portions is 
only required if the project or circumstances surrounding the project have changed in a way that 
results in new or worse environmental impacts. To illustrate, assume that a court concludes 
that an agency’s analysis of noise impacts is inadequate, but that the remainder of its 
environmental impact report complies with CEQA. The agency may prepare a revised 
environmental impact report that focuses solely on noise. It would only need to revise the air 
quality analysis, for example, if the agency concluded that changes in the circumstances 
surrounding the project would result in substantially more severe air quality impacts. 

Necessity 

The new CEQA Guidelines section is necessary to explain to public agencies how CEQA litigation 
may affect project implementation and to ensure that the CEQA Guidelines best serve their 
function of providing a comprehensive, easily understood guide for the use of public agencies, 
project proponents, and other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Agency’s 
determination that the proposed action is necessary to update the CEQA Guidelines to clarify 
existing case law. The proposed action adds no new substantive requirements. The Agency 
rejected the no action alternative because it would not achieve the objectives of the proposed 
revisions. There are no alternatives available that would lessen any adverse impacts on small 
businesses as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 
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Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action implements and clarifies existing law. Because the proposed action does 
not add any substantive requirements, it will not result in an adverse impact on businesses in 
California. 

APPENDIX M.  PERFORMANCE STANDARDS FOR INFILL PROJECTS ELIGIBLE FOR 
STREAMLINED REVIEW 
Specific Purposes of the Amendment 

Appendix  M  in  the  CEQA  Guidelines  contains  the  performance  standards  that  must  be  met  for  
the  streamlined  environmental  review  process  for  infill  projects  under  CEQA  Guidelines  section  
15183.3.   The  Natural  Resources  Agency  corrected  typographical  errors  in  Sections  4.A,  4.C,  and  
4.E  of  Appendix  M  to  be  consistent  with  the  previously  adopted  regulatory  text.    

Necessity 

These changes are necessary to correct the typographical errors in Appendix M and thus to 
clarify the substantive requirements for performance standards applying to certain infill 
projects. These additions are also necessary to ensure that the CEQA Guidelines best serve their 
function of providing a comprehensive, easily understood guide for the use of public agencies, 
project proponents, and other persons directly affected by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would lessen Any 
Adverse Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those 
Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose 
for which the action is proposed or would be as effective as, and less burdensome to affected 
private persons than, the proposed action. This conclusion is based on the Agency’s 
determination that the proposed action is necessary to update the CEQA Guidelines to clarify 
existing law. The proposed action adds no new substantive requirements. The Agency rejected 
the no action alternative because it would not achieve the objectives of the proposed revisions. 
There are no alternatives available that would lessen any adverse impacts on small businesses 
as the change is a clarifying change only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant 
Adverse Economic Impact on Business 

The proposed action clarifies existing law by correcting typographical errors. Because the 
proposed action does not add any substantive requirements, it will not result in an adverse 
impact on businesses in California. 
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APPENDIX N. INFILL ENVIRONMENTAL CHECKLIST FORM 
Specific Purposes of Amendment 

Existing Appendix N provides a sample checklist that is intended to assist lead agencies in assessing infill 
projects according to the procedures in Public Resources Code section 21094.5. The Agency added 
Appendix N in 2013 when it added section 15183.3. In creating Appendix N, the Agency patterned the 
sample checklist on Appendix G, which also provides a sample environmental checklist that may be used 
by lead agencies in determining whether a project may cause a significant impact on the environment. 
In this package, the Agency updated Appendix N to be consistent with the changes to Appendix G, 
described above. 

Necessity 

These changes are necessary to make it simpler for lead agencies. These additions are also necessary to 
ensure that the CEQA Guidelines best serve their function of providing comprehensive, easily 
understood guide for the use of public agencies, project proponents, and other persons directly affected 
by CEQA. 

Reasonable Alternatives to the Regulations, Including Alternatives that Would Lessen Any Adverse 
Impact on Small Business, and the Resources Agency’s Reasons for Rejecting Those Alternatives 

The Natural Resources Agency considered reasonable alternatives to the proposed action and 
determined that no reasonable alternative would be more effective in carrying out the purpose for 
which the action is proposed or would be as effective as, and less burdensome to affected private 
persons than, the proposed action. This conclusion is based on the Agency’s determination that the 
proposed action is necessary to update the CEQA Guidelines to clarify existing law. Additionally, the 
proposed action adds no new substantive requirements. The Agency rejected the no action alternative 
because it would not achieve the objectives of the proposed revisions. There are no alternatives 
available that would lessen any adverse impacts on small businesses as the change is a clarifying change 
only. 

Evidence Supporting an Initial Determination That the Action Will Not Have a Significant Adverse 
Economic Impact on Business 

The action implements and clarifies existing law. Because the proposed action does not add substantive 
requirements, it will not result in an adverse impact on businesses in California. Appendix N, like 
Appendix G, advises that its environmental checklist is only a sample form that can be tailored to 
address local conditions and project characteristics. 

Determinations 
C. No Imposition of a Mandate on Local Agencies and School Districts   
CEQA only applies to discretionary actions undertaken by public agencies, including school districts. 
Therefore, the proposed regulations do not impose any mandate on local agencies or school districts. 
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