
 

  

MEMORANDUM 

  
To: Patrick Brown, Soitec 

From: Jonathan Leech 

Subject: Cumulative Construction Noise Impacts – Rugged and Tule Wind 

Date: January 9, 2015 

cc:  

Attachment(s): Attachment 1, BLM Letter to Tule Wind LLC Granting Extension (December 

18, 2014); Attachment 2, Tule Wind LLC Letter to BLM Seeking Extension 

(November 19, 2014); Attachment 3, Tule Wind LLC Preliminary 

Construction Schedule (April 16, 2014). 

  

 

On December 18, 2014, the U.S. Bureau of Land Management (BLM) amended a Right of Way 

(ROW) (serial #: CACA-049698; Issued April 10, 2012 and Amended June 25, 2014) granting 

Tule Wind LLC a one-year extension on the deadline for submitting a Notice to Proceed (NTP) 

for the Tule Wind Project.  (Attachment 1).  Tule Wind LLC had originally sought a two-year 

extension for a number of reasons.  (Attachment 2).   

The amended ROW grants Tule Wind LLC an extension to obtaining the NTP from BLM until 

December 31, 2015.  Under the terms of the ROW, construction of the Tule Wind Project must 

begin within 90 days of the issuance of the NTP, or by March 31, 2016. 

Summary of Construction Noise Analysis Parameters 

The timing and sequencing of construction activities within a major scale project is typically 

quite challenging to pinpoint prior to the selection of the construction contractor that will carry 

out the construction effort.  The noise levels associated with various construction tasks vary 

widely, with greater noise levels when a large assemblage of heavy construction equipment is 

being used, with lesser average noise levels for activities involving fewer or no pieces of heavy 

equipment. 

When assessing cumulative noise impacts from multiple major construction projects in a region, 

it is typical to use the maximum noise level from the most intensive construction activity, in 

order to account for the worst-case noise scenario should all projects undergo intensive 

construction activities all at the same time.   Caltrans, FHWA and others use a maximum 
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construction noise level for a large project to be 95 dBA at 50 feet, based upon the assemblage of 

heavy equipment used for major earthmoving activity, the most noise intensive portion of most 

commercial construction projects.   

Using the standard distance attenuation formula (6 dBA of attenuation with each doubling of 

distance from the construction activity), 95 dBA at 50 feet becomes: 

89 dBA at 100 ft 

83 dBA at 200 ft 

77 dBA at 400 ft 

71 dBA at 800 ft 

65 dBA at 1600 ft 

 

So at 1600 feet, maximum construction noise exposure becomes 65 dBA.   Hourly average noise 

levels from construction activity would be approximately 62 dBA (30 minutes of each hour at 65 

dBA, and 30 minutes of each hour at background levels of 50 dBA) at this distance of 1,600 feet. 

Analyzing Potential For Cumulative Noise Impact From Overlapping Tule Wind Project 

and Rugged Solar Farm Construction 

As of the date of this memorandum, Tule Wind LLC has not publicly released a construction 

schedule that reflects the BLM extension.  Accordingly, this analysis utilizes the most recent 

construction schedule publicly released, and assumes beginning of construction as of March 31, 

2016.  (Attachment 3).   

The County standard stipulates a maximum construction noise as an 8-hour average of 75 dBA.  

There are certain points during the construction of the Rugged Solar project and during the Tule 

Wind project where some noise sensitive land uses would be exposed to the maximum allowable 

75 dBA 8-hour average.  However, because decibels are a logarithmic function, combining two 

different noise levels is not accomplished with a simple addition.  If you have two different 

sound levels which differ by 10 dBA or greater, their sum will simply equal the larger dBA level.  

If the two sound levels are less than 10 dBA apart, the sum will be greater than the larger value. 

Consequently, where a noise sensitive land use has been shown to have an 8-hour average from 

construction of one project at 75 dBA, adding sound with average hourly value 65 dBA or less 

from a second project would not raise the value above 75 dBA on an 8-hour average basis.  

Based on the standard distance attenuation rate described above, the most intensive earth-moving 
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activity from both the Rugged and Tule project would have to both occur simultaneously and 

within 800 feet of the same sensitive receptor for combined projects noise to exceed the noise 

level from with construction process.  It is not anticipated that the major earth-moving 

construction phases for the two projects will be occurring simultaneously within 800 feet of any 

noise sensitive land use affected by either project.  Where less intensive construction activity is 

occurring for either project, the combined noise effects at distances as close as 400 feet from 

construction to the noise sensitive land use would not be anticipated to exceed County Standards.  

Further discussion of the project construction timing is provided below. 

As indicated in Table 1-9 Rugged Construction Schedule of the Program Environmental Impact 

Report (PEIR), construction of the most noise intensive phase of the Rugged solar farm (most 

intensive earth-moving activities such as grading) would commence August 2015, and would be 

completed by October 2015. Other activities such as construction of the operations and 

maintenance building and undergrounding utilities would all be completed by March 2016.  

Pursuant to the latest available information for the Tule Wind Energy project schedule 

(Attachment 3), including an extension just granted from BLM (Attachment 1), the Tule Wind 

Project would not begin construction until March 31, 2016.  The most intensive construction 

components for Rugged solar farm (i.e., earthmoving) would therefore be completed prior to the 

Tule Wind project.  Because the most noise intensive construction phases of the Rugged solar 

farm and Tule Wind Energy project construction schedules would not overlap, the Rugged solar 

farm would not contribute to a cumulatively considerable impact. 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

EL CENTRO FIELD OFFICE 
1661 So. 4th Street 

El Centro, CA 92243 
(760)337-4400 

 
December 18, 2014 

 
In Reply Refer To: 
CACA-049698 / 2800(P)     
CA 670.20 
 
CERTIFIED MAIL 7012 3460 0000 2982 3355 
RETURN RECIEPT REQUESTED 
 
Rany Raviv                                                                                           
Vice President, Business                                      
Iberdrola Renewables, Inc.                                                                                                               
1125 NE Couch St., Suite 700                                               
Portland, Oregon 97209 
 
RE: Tule Wind LLC, CACA-049698 
 
Dear Mr. Raviv: 
 
This letter is in response to the letter sent to the Bureau of Land Management (BLM) dated 
November 19, 2014 requesting an extension to the December 31, 2014 deadline for issuance of 
the Notice to Proceed (NTP) as stated in the right-of-way (ROW) grant (serial #: CACA-049698; 
Issued April 10, 2012 and Amended June 25, 2014).   
 
Your request is the latest in a series of schedule modifications that Tule Wind LLC and Iberdrola 
have submitted to the BLM since the Secretary of the Interior’s signing of the Record of 
Decision (ROD) for the Tule Wind Project, or “Project”.  Prior to the ROD, a schedule was 
provided to the BLM showing civil construction beginning in February 2012 and the Project 
going online by December 2012.  After the ROD three additional schedules have been submitted 
by Iberdrola to the BLM, pushing civil construction start dates back to September 2012, January 
2014, and September 2014.  This Project received prompt agency review and approval based on 
the initially proposed schedules. Delay in issuance of the NTP beyond December 31, 2015 may 
not be consistent with the best use of public lands. 
 
Construction on the Project, as required by condition 5e of the ROW grant, must begin within 90 
days of issuance of the NTP.  Per BLM Policy IM-2009-43, if construction on a wind energy 
development authorization has not commenced within two years from the date of the grant 
signing, the ROW holder must provide to the BLM good cause as to the nature of any delay, the 
anticipated date of construction, and evidence of progress toward commencement of 
construction.  Tule Wind LLC must demonstrate and ensure due diligence of development or 
ROW CACA-049698 will be suspended or terminated in accordance with 43 CFR 2807.17 – 
2807.19. 







Issuing Office 
El Centro Field Office 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 
RIGHT-OF-WAY GRANT 

 
SERIAL NUMBER CACA - 049698 

=============================================================================== 
 
1. As approved by the Record of Decision for the Tule Wind Project dated December 19, 2011 and 

amended by the Amended Record of Decision for the Tule Wind Project dated March 7, 2013, an 
amended right-of way grant is hereby issued pursuant to Title V of the Federal Land Policy and 
Management Act of October 21, 1976 (43 U.S.C. 1761 et seq.) and the Bureau of Land Management 
right-of-way regulations (43 CFR Part 2800) and amendments thereto. 
 

2. Nature of Interest: 
 

a. By this instrument, the holder: 
 

Tule Wind LLC a subsidiary of Iberdrola Renewables, LLC 
1125 NW Couch Street, Suite 700 
Portland, Oregon 97209 

 
receives a right to use and occupy the following described public lands to construct, operate, 
maintain, and decommission a Type-III wind energy project and ancillary facilities as described 
in the approved Plan of Development (POD) incorporated herein: 
 

See attached legal description (Exhibit A). 
 

b. The project authorized herein consists of: permanent construction of up to 62 turbine sites, 18.81 
miles of new access road, 11.08 miles of improvements to existing roadways, 34.5 kV collector 
lines,  an overhead 138 kV gen-tie line and two meteorological towers. Also included are the 
following temporary construction facilities: a 10 acre parking and staging area and twelve two 
acre construction laydown areas. 

 
c.  This instrument shall expire on December 31, 2041 unless, prior thereto, it is relinquished, 

abandoned, or terminated pursuant to the terms and conditions of this instrument or of any 
applicable Federal law or regulation. 

 
d.  This instrument may be renewed by the Authorized Officer. The holder is required to submit an 

application for renewal at least 120 calendar days prior to the expiration date of this instrument.  
The Authorized Officer will review the application for renewal to ensure the holder is complying 
with the terms, conditions, and stipulations of this instrument and applicable laws and 
regulations. If renewed, the right-of-way shall be subject to the regulations existing at the time of 







d.  The holder will not initiate any construction or other surface disturbing activities on the right-of 
way without prior written authorization of the Authorized Officer. Such authorization will be a 
written NTP issued by the Authorized Officer or his/her delegated representative. NTP’s will be 
required during construction, and each will authorize construction or use and occupancy only as 
therein expressly stated and only for the particular location or use and occupancy therein 
described, i.e., a construction phase or site location. The Authorized Officer will issue a NTP 
subject to such terms and conditions as deemed necessary when the design, construction, use, 
occupancy, and operation proposals are in conformity with the terms and conditions of this 
instrument. 

 
e.  The holder shall obtain a Notice to Proceed (NTP) from the BLM no later than, December 31, 

2015. The holder shall start construction on the initial phase of development within 90 days of 
the BLM’s issuance of a NTP. The holder shall submit a construction schedule to the BLM prior 
to the NTP, and shall complete construction no later than 24 months after the start of 
construction. Failure of the holder to comply with this diligent development provision may cause 
the Authorized Officer to suspend or terminate the authorization in accordance with 43 CFR 
2807.17 - 2807.19, and use the posted Performance and Reclamation bond to cover the costs for 
removal of any equipment and/or facilities and reclamation of the site. The Authorized Officer 
will provide the holder a written Notice of Failure to Ensure Diligent Development prior to the 
suspension or termination of the authorization. The holder will be provided an opportunity to 
correct any noncompliance in accordance with 43 CFR 2807.18 or submit a written request to the 
Authorized Officer for an extension of the timelines in the approved Plan of Development. 

 
f.  Upon termination by the Authorized Officer or expiration of this instrument, all improvements 

shall be removed from the public lands within 180 calendar days or otherwise disposed of as 
provided for in the approved Plan of Development, or as directed by the Authorized Officer. 

 
g.  This instrument shall, at a minimum, be reviewed by the Authorized Officer at the end of the 20th 

year and at regular intervals thereafter not to exceed 10 years. Provided, however, that this 
instrument may be reviewed at any time deemed necessary by the Authorized Officer in 
accordance with the regulations. 

 
h.  This instrument may be assigned consistent with the regulations, but all assignments are subject 

to approval by the Authorized Officer. In addition, the qualifications of all assignees must 
comply with the requirements of the regulations. A partial assignment of this instrument shall not 
be approved if such action would hinder the Authorized Officer’s management of the 
authorization or the associated public lands. 

 
i.  Upon the request of the Authorized Officer, the holder shall provide access to environmental, 

technical, and financial records, reports, and other information related to construction, operation, 
maintenance, and decommissioning of the right-of-way. Any information marked confidential or 
proprietary will be kept confidential to the extent allowed by law. Failure of the holder to 
cooperate with such request, provide data, or grant access to such records, reports, and 
information may, at the discretion of the Authorized Officer, result in suspension or termination 
of the right-of-way grant in accordance with the regulations. 

 



j.  The holder shall not initiate any construction or other surface disturbing activities as a minor 
change to the right-of-way or Plan of Development without prior written approval of the 
Authorized Officer, or his delegate. Such authorization shall be a written Change of Condition or 
Adjustment. Each Change of Condition/Adjustment shall authorize construction or use only as 
therein expressly stated and only for the particular location and use therein described. All 
Changes of Condition/Adjustments are subject to such terms and conditions as deemed necessary 
by the Authorized Officer at the time of approval. Approved changes authorize construction or 
use only as therein expressly stated and only for the particular location, phase, area, or use 
described. The Authorized Officer may, by written notice, suspend or terminate in whole or in 
part any Change of Condition/Adjustment which has been approved, when in the Authorized 
Officer's judgment, unforeseen conditions arise which result in the approved terms and 
conditions being inadequate to protect the public health and safety or to protect the environment. 
All Conformance Requests will be documented and tracked to ensure the acreages of disturbance 
affected by post-authorization conformance changes remain within the limits of impacts 
analyzed in the Environmental Impact Statement/Environmental Impact Report (EIS/EIR) and 
approved in the Record of Decision and right-of-way. 

 
IN WITNESS WHEREOF, The undersigned agree to the terms, conditions, and stipulations of this right-of-way 
grant. 

 

 

 
 
Agent of Tule Wind, LLC 
 
 
Title 
  
 
Date 
 

 
 
BLM Authorized Officer 
 
 
Field Manager 
 
 
Date 

 
Attachments: 

Exhibit A: Legal Description 
Exhibit B: Stipulations 
Exhibit C: USFWS Biological Opinion 
Exhibit D: Memorandum of Agreement 
Exhibit E: Right-of-Way Rental Worksheet 

 

  








































































































































