DRAFT COUNTY OF SAN DIEGO ADU ZONING ORDINANCE AMENDMENT

ACCESSORY DWELLING UNIT (ADU) and
JUNIOR ACCESSORY DWELLING UNIT (JADU)
DRAFT ORDINANCE

Guide for Public Feedback

The draft Accessory Dwelling Unit (ADU) and Junior Accessory Dwelling Unit (JADU)
Ordinance (Draft Ordinance) is available for public review for 30 days from September 12 —
October 13, 2025. The Draft Ordinance is included below, starting on page 4 of this
document.

An ADU is an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more people and is located on a lot with a proposed
or existing primary residence. A JADU is a unit that is no more than 500 square feet in size
and contained entirely within a single-family residence.

The purpose of this Draft Ordinance is to update the County’s Zoning Ordinance to reflect
recent legislative changes, and to clarify existing guidance related to ADUs and JADUs.
Many of these requirements are mandatory under State law and cannot be modified within
the Draft Ordinance.

This Draft Ordinance also presents optional language related to the separate sale of ADUs
authorized by AB 1033. Currently, the separate sale of ADUs is not permitted in the County.
Adoption of this legislation would create a clear legal pathway for such sales, and would
support the County’s priority to expand homeownership opportunities at more attainable
price points, increasing access to housing for individuals and families across a range of
income levels. Adoption of this legislation could incorporate local criteria that reflect local
priorities, opportunities and concerns such as the alternatives presented here.

We are seeking feedback on:

LOCAL CRITERIA FOR THE SEPARATE SALE OF ACCESSORY DWELLING UNITS
(Section 6156.x.D. of the Draft Ordinance). Please refer to Section 6156.x.D. of the
Draft Ordinance, attached to this guide, for the full text that may be included if this
legislation is adopted.
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Specifically, we are seeking feedback on whether to allow the separate sale of ADUs
and whether to include local criteria unique to the unincorporated County. Your
input will be used to refine any local criteria that will be provided to the Board for
consideration.

Local criteria for consideration include:

o Prioritizing owner-occupant buyers over investors. (Section 6156.x.D.9.)
Separate sale or conveyance of ADU(s) and the primary residence as
condominiums shall be allowed if:

= Option1

= Each condominium owner must establish a Right of First
Refusal (ROFR) contract with an active rent paying tenant or a
condominium owner occupant on the same lot, to be effective
only while the affiliated occupancy on the lot is active, and to
be reestablished with another occupant if the original ROFR
holder is no longer applicable. Before a condominium owner
accepts a purchase offer, written notice of the offer must be
provided to the ROFR holder, who shall have 60 days in which
to execute a sales agreement which matches the original offer.

= Option 2

= The Board may choose not to include a local criteria option,
and adopt AB 1033 as defined by State Code, without the
addition of any local criteria.

o The separate sale of ADUs would be limited to certain types of ADUs.
(Section 6156.x.D.3.) Separate sale or conveyance of ADU(s) and the
primary residence as condominiums shall be allowed if:

= Option1

= The ADU is detached from the primary structure. Separate sale

of ADU/s as condominiums will not apply to ADUs that are
attached to the primary structure. If an ADU is attached to an
accessory structure (such as a detached garage or garages),
the ADU and all or a portion of the attached accessory
structure may be sold or conveyed together as one
condominium unit. If an ADU is attached to the primary
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dwelling structure, the ADU and the primary dwelling must be
sold or conveyed together as one condominium unit.

= Option2

o The condominium units and common areas were mapped prior

to the construction commencement of the ADU/s that are to
be sold separately. Separate sale of ADU/s as condominiums
will apply to new development only, and not to ADU/s existing
prior to condominium mapping.

= Option3
= The Board may choose to adopt both Options 1 and 2 together.
= Option4

= The Board may choose not to include a local criteria option,
and adopt AB 1033 as defined by State Code, without the
addition of any local criteria.

If you have any questions related to any information provided in this document, please

reach out to Enrique Flores or Amber Jagers at PDS.LongRangePlanning@sdcounty.ca.gov,

or by phone: (858) 505-6677. You may also request to schedule a meeting with county staff
to further discuss the materials available for public review.
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Draft Ordinance Amending the
San Diego County Zoning Ordinance
Part Six: General Regulations:
Accessory Use Regulations
Related to Accessory Dwelling Unit (ADU)
and
Junior Accessory Dwelling Unit (JADU)
Section 6156.x
(Underline Copy)
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County Zoning Ordinance Section 6156 x.

X. Accessory Dwelling Unit (ADU) and Junior Accessory Dwelling Unit (JADU).

An ADU means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons_and is located on a lot with a proposed or

situated. Any structure designed for human habitation that is divided into two or more independent
and attached living units on a single lot is considered a multifamily complex (such as duplex,

triplex, stacked dwellings, etc.), for the purposes of this section.

A JADU means a unit that is no more than 500 square feet in size and contained entirely within_a

single-family residence. Additions and enclosed uses within the residence, such as attached
garages, are considered a part of the proposed or existing single-family residence, for purposes of
this section. A JADU may include separate sanitation facilities or may share sanitation facilities with

the eX|st|ng structure. MWMWLJM@H&&

unit from the primary unit. No separate electric meter will be permitted for JADUs.

A, ADU P it A LA Lof ADUs shallt bi he followi N
E ADU i ; . it | I . id the ADU

is either attached to an existing primary residence or detached and on the same legal lot.

[The Board will vote on the adoption of AB 1033, resulting in one of the alternative outcomes

below. The display of these alternatives is for information purposes only.]

Alternative 1 (new language incorporating AB 1033, if adopted)

2. ADU may be rented butis not intended for sale separate from the primary residence, unless

the lotis subdivided in conformance with qualifications for the ministerial approvalofa
mm_sundummaamﬂman creatlng a separate lot for each dwellmg_m;g_gndgmmmms

QQunan_ZQnmgQLdmans:;p_mammgm_mg_sale_QtAMorthe condutuonsp_enammg_m

Nonprofits and tenancy in common agreements established under Section 66341 of the
California Government Code are met.

Alternative 2 (existing language, as-is, currently in the County ZO)

2. ADU may be rented but is not intended for sale separate from the primary residence, unless
the lot is subdivided in conformance with qualifications for the ministerial approval of a

two-lot subdivision/parcel map creating a separate lot for each dwelling, or the conditions

established under Section 66341 of the California Government Code are met.
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3. The ADU shallnotbe rented for a period of less than 30 days.

4. The total floor area of an attached ADU shall not exceed 50% of the floor area of the primary
residence, up to a maximum floor area of 1,200 square feet. The 50% square foot limitation
is not applicable for attached ADUs up to 850 square feet or up to 1,000 square feet if it has
more than one bedroom.

5. The total floor area of a detached ADU shall not exceed 1,200 square feet, independent of
the square footage of the existing primary residence.

6. Applicants must provide mathematical computations of the "floor area" for both units on
the plot plans, and these calculations must be taken from the exterior dimensions of the
outside walls.

7. Total floor area of a proposed accessory structure attached to a detached ADU shall not
exceed the allowable combined square footages per Section 6156.g of the Zoning
Ordinance, or unless authorized by an approved Administrative Permit.

8. Any proposed accessory structure, attached to an ADU, exceeding 1,000 sq. ft. (combined
with all other accessory structure per Section 6156.g) and/or more than 12’ in height, are
subject to the main building setbacks and height regulations of the Zoning Ordinance.

9. An attached or detached patio, deck, and/or balcony is subject to Section 4835 of the
Zoning Ordinance.

10. Adetached ADU is limited to 25’ in height.

11. An existing and permitted accessory structure may be converted into an ADU. Such a

. bi . . ifit d T L1t _—
envelope of the permitted accessory structure.

12. An ADU may be attached to an existing and permitted, or proposed recreation room, if there
is a defined fire and sound separation wall or floor between the ADU and recreation room.
Any openings (doors, windows, or penetrations) are required to be fire rated.

13. No setbacks are required if an existing and permitted accessory structure, or a portion

thereof is being converted into an ADU, except for fire safety, private wells, and installed
septic systems.
14. A minimum setback of at least 4’ from the side and rear lot lines is required for an ADU that

is being constructed above a permitted detached accessory structure. If corner lot, the
exterior side yard setback must be at least 4’ from the edge of easement/street/and/or
property line. The setbacks only apply to the added space above the accessory structure
and the ADU can be constructed wholly or partly above the accessory structure, including
extending beyond the accessory structure walls.

15. All newly constructed detached and/or attached ADU’s must comply with the required front
yard setbacks and a minimum side and rear setback of at least 4.

16. If corner lot, the exterior side yard setback must be at least 4’ from the edge of easement,
street, and property line.

17. A detached and/or attached ADU may encroach into the required front yard setbacks if it
would otherwise prevent the construction of an ADU that is 800 sq. ft. or smaller.
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18. If the ADU is in the front yard setbacks, it cannot block the driveway, or access of the two
required off-street parking spaces for the existing primary residence, unless two
replacement off-street parking spaces have been provided.

19. An accessory structure, or patio attached to an ADU must comply with the required exterior
side yard setbacks.

20. An ADU shall provide one parking space. The parking space may be located within the
setbacks and in an existing driveway as tandem parking. Parking spaces don’t need to be
replaced when a garage, carport, or covered parking structure is demolished in conjunction
with the construction of an ADU or converted into an ADU.

21. A parking space is not required for the ADU in any of the following instances:

a. The ADU is located within one-half mile of public transit.
b. The ADU is located within an architecturally and historically significant historic

district.

c. ADUs that are part of the proposed or existing primary residence or an accessory
structure.

d. When on-street parking permits are required but not offered to the occupant of the
ADU.

e. When there is a car share vehicle located within one block of the ADU.

22. Multiple detached single-family residences on the same lot are not considered a
multifamily complex but the lot may qualify for.one detached ADU, one ADU within the

proposed space of a single-family dwelling or existing space of a single -family dwelling or
accessory structure, and one JADU.

23. Properties that have an existing non-conforming primary residence and are in a zone that
. . . - ADU withi

ed AD

section, unless correction of the violation is necessary to comply with Onsite Wastewater

Treatment System (OWTS) standards specified in Section 68.301 et seq of the San Diego

County Code of Regulatory Ordinances and/or Health and Safety Code standards specified

in Health and Safety Code section 17920.3, or the building has been deemed substandard.
25. A homeowner applying for a permit for a previously unpermitted ADU or JADU constructed
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A and JA ermit A Mini jalapproval © 3 ing AD and JAD

Mini ) 13
within a residential or mixed-use zone, shall be subject to the following criteria, in accordance with
California Law Government Code Section 66323 as detailed in this subsection:

1. Any of the following categories may be created, as allowed by the site and lot conditions,
and may be combined. As such, a single-family lot may have at least one ADU constructed

i. The ADU and/or JADU is within the proposed space of a single-family

dwelling or existing space of a single -family dwelling or accessory structure
and may include an expansion of hot more than 150 square feet beyond the

same physical dimensions as the existing dwelling or accessory structure.
An expansion beyond the physical dimensions of the existing accessory

iii. The side and rear setbacks are sufficient for fire and safety.

iv. The JADU complies with the requirements set forth in this section.

b. Single-Family Detached ADUs: One detached, new construction, ADU, (which may
be combined with a JADU), that does not encroach into the four-foot side and rear
yard setbacks for a lot with a proposed or existing single-family dwelling with the
following conditions:

with the following conditions:
i. The ADU(s) are within the portions of an existing multifamily dwelling

structure that are not used as livable space, including, but not limited to,

storage rooms, boiler rooms, passageways, attics, basements, or garages, if
each unit complies with state building standards for dwellings.

DRAFT - County of San Diego ADU ZO Amendment, September 2025
Page 80of 17



DRAFT COUNTY OF SAN DIEGO ADU ZONING ORDINANCE AMENDMENT

l I fd hed ADUs d 1t I I f existi .
ith the followi iti .
i, The height of d DU(s) I ler thi I . I
exceed 18 feet.
ii. Construction of the ADU(s) does not result in side or rear yard setbacks of
less than 4 feet.

iii. If the existing multifamily dwelling has a rear or side setback of less than four

i. The height of detached ADU(s) approved under this subsection shall not
exceed 25 feet.

ii. Construction of the ADU(s) does not result in side or rear yard setbacks of
less than 4 feet.

the ADU must comply with the setbacks and height regulations outlined by this
ordinance.

b. The installation of fire sprinklers shall not be required in an ADU if sprinklers are not

required for the primary residence. The construction of an ADU shall not trigger a
requirement for fire sprinklers to be installed in the existing multifamily dwelling.

has been granted by the DEHQ indicating that the OWTS for both the existing
residence and proposed ADU meet all current local and State requirements for an

OWTS. If the existing OWTS is not adequate for the project, then the OWTS may be
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3. Ministeri : DU wi , .
a. I - I led with the C 's off .

Section.

i. The JADU shall not be sold separately from the primary residence;

ii. The JADU is restricted to the maximum size allowed per the development
standards;

iii. The JADU shall be considered legal only so long as either the primary
id he ADU. | ied by tt : L of tf

exceptwhen the home is owned by an agency such as a land trustor
I . . f ffordable | L

iv. Tl . I indi . hip of tt
property and lack of compliance with this provision may result in legal action
against the property owner, including revocation of any right to maintain a
JADU on the property.

b. The JADU must be completely contained within an existing or proposed_primary

residence and its enclosed spaces which may include an attached garage.
c he JADU that i E I . I .
id . ired

d. The JADU may include separate sanitation facilities or may share sanitation facilities
with the existing structure.
e. Ininstances where the JADU shares a bathroom with the primary residence, interior
entry to the primary residence is required.
f. TheJADU shallinclude an efficiency kitchen, which shall include all the following:
i. A cooking facility with appliances.
ii. Afood preparation counter and storage cabinets that are of reasonable size

in relation to the size of the junior accessory dwelling unit

g IfalADUI I hed DU. mini ialreview | ilab!

h. When an existing garage, carport, or covered parking space is being demolished in
conjunction with the construction of a JADU or converted into a JADU_any required
off-street parking spaces for the lot must be replaced.

i. No additional parking space is required for a JADU.

j.  JADUs, and/or additions for JADUs must comply with main building setbacks,
including JADU additions for non-conforming primary residences. Please see
Section 6886 of the Zoning Ordinance for setback information on non-conforming
single-family dwellings.

k. The JADU may be rented for a period of not less than 30 days, and is not intended for
sale separate from the primary residence. Compliance with the owner-occupancy

. 1t I T .
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1. The accessory dwelling unit or the primary dwelling was built or developed by a qualified

nonprofit corporation.
2. There is an enforceable restriction on the use of the land pursuant to a recorded contract

between the qualified buyer and the qualified nonprofit corporation that satisfies all of the

the property based on the size of the dwelling that each qualified buyer occupies.

b. A repurchase option that requires the qualified buyer to first offer the qualified
nonprofit corporation to buy the ADU or primary dwelling if the buyer desires to sell
or convey the property.

c. Arequirement that the qualified buyer occupy the ADU or primary dwelling as the

qualified buyer.

e. The tenancy in common agreement shall also include all of the following:
i. Delineation of all areas of the property that are for the exclusive use of a

cotenant. Each cotenant shall agree not to claim a right of occupancy to an
area delineated for the exclusive use of another cotenant, provided that the

delineation shall only be binding on the parties to the agreement and their
successors, and shall not supersede or obviate the liability, whether joint

and several or otherwise, of the parties for any cost, obligation, or liability
associated with the property where such liability is otherwise established by
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hall be filed ith thi leed Secti 180.3 of the B
and Taxation Code.

5. |f ¥ i idi . I . id I DU
water, sewer, or electrical connection to that utility.

[The Board will vote on the adoption of AB 1033, resulting in the addition or removal of the section

below.

D. ADUs Sold as Condominiums. Separate sale or conveyance of ADU(s) and the primary

. N {if all of the f . .

1. Tt jomini hall] I he Davis-Stirling C I
C : [ . ith Secti 000] of Divisi f the Civil Code)
2 Ti lomini hall} i , ith all licable objecti
. f the Subdivision Map Act (Division 2 [ s ith Section 66410]) I
all objective requirements the County zoning ordinance Section 6156.x.

[The Board will have an option to direct one, both or none of the options below. Alternatively,

the Board may choose not to include the local criteria option below, and adopt AB 1033 as
defined by State Code, without the addition of any local criteria.]

3. Option1

unit. If an ADU is attached to the primary dwelling structure, the ADU and the primary
dwelling must be sold or conveyed together as one condominium unit.

3. Option2

The condominium units and common areas were mapped prior to the construction
commencement of the ADU/s that are to be sold separately. Separate sale of ADU/s as

County or a housing quality standards report from a building inspector certified by the

United States Department of Housing and Urban Development.
5. Lienholder Consent. (1) Neither a subdivision map nor a condominium plan shall be

recorded with the County Recorder without each lienholder’s consent. The following shall
apply to the consent of a lienholder:
a. Alienholder may refuse to give consent.
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b. lienhold ided tt I iti ired by i
lienhold isfied
) Pri Jati f the initi I lificati lomini
plan, written evidence of the lienholder’s consent shall be provided to the County Recorder
along with a signed statement from each lienholder that states as follows:
“(Name of lienholder) hereby consents to the recording of this condominium planin

their sole and absolute discretion and the borrower has or will satisfy any additional

iii. The legal description of the real property.

iv. The identities of all parties with an interest in the real property as reflected in the
real property records.
v. The lienholder’s consent shall be recorded in the office of the County Recorder.
6. The County shallinclude the following notice to consumers on any ADU or JADU submittal

permitting agency allows this practice. If you decide to establish your primary
dwelling unit and accessory dwelling unit as a condominium, your condominium
plan or any future modifications to the condominium plan must be recorded with

the County Recorder. Prior to recordation or modification of your subdivision map
and condominium plan, any lienholder with a lien on your title must provide a form

requirements, which may include, but are not limited to, one or more of the
following:

i. Paying off your current lender.
You may pay off your mortgage and any liens through a refinance or a new
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iii. Securingyour lender’s consent to the details of any construction loan or
ground lease.

This may include a copy of the improvement contract entered in good faith
with a licensed contractor, evidence that the record owner or ground lessee
has the funds to complete the work, and a signed statement made by the
I | I he inf ionin ti I .
true and correct.”
lomini if id f utilities, | i ol ..
of the condominium creation and separate conveyance.
8. Septic System and Water Well Requirements for Parcel Map Applications. Prior to
approval by Planning and Development Services for the creation of a condominium, for any
parcel that utilizes a water well and/or an onsite wastewater treatment system (OWTS)—

including those proposing to allow for the separate sale of an ADU—applicants must obtain

must initiate the Tentative Parcel Map (TPM) process, at which time the associated local fire

district agency may require a secondary access if the ADU is located on a road that exceeds
the maximum dead-end fire apparatus road length at the agency's discretion.

(2) Setbacks in High Fire Risk Areas may be expanded to between 30 and 100 feet from any
wildland urban interface (WUI) boundary, at the discretion of the local fire district agency.

a separate interest within an existing planned development that has an existing association
as defined in Section 4080 of the Civil Code, shall not record a condominium plan to create
a common interest development under Section 4100 of the Civil Code without the express

written authorization by the existing association.

(2) For purposes of this subdivision, written authorization by the existing association means
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Option 1

11. Each condominium owner must establish a Right of First Refusal (ROFR) contract with an

active rent paying tenant or a condominium owner occupant on the same lot, to be effective
only while the affiliated occupancy on the lot is active, and to be reestablished with another
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Draft Ordinance Amending the
San Diego County Zoning Ordinance
Related to Accessory Dwelling Unit (ADU)
and
Junior Accessory Dwelling Unit (JADU)
Part Eight: Village Regulations:
Section 8900 Alpine Village Core Regulations
Table AL-1.0 Permitted Use Types
(Underline Copy)
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County Zoning Ordinance Section 8900 Alpine Village Core Regulations

TABLE AL-1.0 PERMITTED USE TYPES

RESIDENTIAL AL-V2

Second Dwelling Unit R R R
Family Residential R R R
Farm Labor Camps

Group Residential Mobile R R R
Home Residential M

Low Barrier Navigation Centers R R R
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