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INTRODUCTION
AUTHORITIES FOR POLICIES IN ADMINISTRATIVE PLAN

Authority for the PHA policies is derived from many sources. Primary among these sources are federal
regulations and guidance issued by HUD. State law also directs PHA policy. State law will be followed
where such law exists and does not conflict with federal regulations. Industry practice may also be used
to develop PHA policy as long as it does not conflict with federal requirements or prohibitions.

HUD

HUD provides the primary source of PHA policy through federal regulations, HUD notices, and
handbooks. Compliance with federal regulations, current HUD notices, and current HUD handbooks is
mandatory.

HUD also provides guidance to PHAs through other means such as HUD-published guidebooks, expired
HUD notices, and expired handbooks. Basing PHA policy on HUD guidance is optional, as long as PHA
policies comply with federal law, federal regulations and mandatory policy. Because HUD has already
determined that the guidance it provides is consistent with mandatory policies, PHA reliance on HUD
guidance provides the PHA with a “safe harbor.”

Material posted on the HUD website can provide further clarification of HUD policies. For example, FAQs
on the HUD website can provide direction on the application of federal regulations in various aspects of
the program.

State Law

Where there is no mandatory federal guidance, PHAs must comply with state law, if it exists. Where state
law is more restrictive than federal law, but does not conflict with it, PHAs must follow the state law.

Industry Practice

Where no law or HUD authority exists on a particular subject, industry practice may support PHA policy.
Industry practice refers to a way of doing things or a policy that has been adopted by a majority of PHAs.
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Chapter 1 - OVERVIEW OF THE PROGRAM AND PLAN

INTRODUCTION

The Housing Authority of the County of San Diego (HACSD) receives its funding for the Housing Choice
Voucher (HCV) program from the Department of Housing and Urban Development. HACSD is not a
federal department or agency, but is a governmental or public body, created and authorized by state law
to develop and operate housing and housing programs for low-income families. HACSD enters into an
Annual Contributions Contract with HUD to administer the program requirements on behalf of HUD.
HACSD must ensure compliance with federal laws, regulations and notices and must establish policy and
procedures to clarify federal requirements and to ensure consistency in program operation.

This chapter contains information about HACSD and its programs with emphasis on the HCV program. It
also contains information about the purpose, intent and use of the plan and guide.

There are three parts to this chapter:

Part I. The Public Housing Agency (PHA). This part includes a description of the PHA, its
jurisdiction, its programs, and its mission and intent.

Part II: The HCV Program. This part contains information about the Housing Choice Voucher
program operation, roles and responsibilities, and partnerships.

Part lll: The HCV Administrative Plan. This part discusses the purpose and organization of the
plan and its revision requirements.
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PART I: THE PHA
1-.A. OVERVIEW

The Section 8 Program was enacted as part of the Housing and Community Development Act (Act) of
1974, which re-codified the U.S. Housing Act of 1937. The Act has been amended from time to time, and
its requirements, as they apply to the Section 8 Tenant-Based Assistance Program, are described as
implemented throughout this Administrative Plan. The Section 8 Rental Assistance Programs are
federally funded and administered for the jurisdiction of the County of San Diego by the Housing Authority
of the County of San Diego (HACSD). The current program that provides tenant-based assistance is the
Housing Choice Voucher Program.

Administration of the Section 8 Program and the functions and responsibilities of the housing staff shall
be in compliance with the County of San Diego personnel policy and the Department of Housing and
Urban Development's (HUD) Section 8 regulations, as well as all federal, state, and local fair housing
laws and regulations.

1-1.B. ORGANIZATION AND STRUCTURE OF THE PHA

The officials of HACSD are known as the Board of Commissioners, which are appointed in accordance
with state housing law. The San Diego County Board of Supervisors and two tenant commissioners acts
as the Board of Commissioners of HACSD for establishing policies under which HACSD conducts
business, ensuring that policies are followed by HACSD staff and ensuring that HACSD is successful in
its mission. The Board is responsible for preserving and expanding the agency’s resources and assuring
the agency’s continued viability.

Formal actions of HACSD are taken through written resolutions, adopted by the Board of Commissioners
and entered into the official records of the HACSD.

The principal staff member of the HACSD is the executive director (ED). The executive director is directly
responsible for carrying out the policies established by the board and is delegated the responsibility for
hiring, training and supervising HACSD staff in order to manage the day-to-day operations of the HACSD.
The executive director is responsible for ensuring compliance with federal and state laws and directives
for the programs managed. In addition, the executive director’s duties include budgeting and financial
planning for the agency.

The jurisdiction of the HACSD includes the cities of Chula Vista, Coronado, Del Mar, El Cajon, Escondido,
Imperial Beach, La Mesa, Lemon Grove, Poway, San Marcos, Santee, Solana Beach, Vista and the
unincorporated county areas.

1-1.C. PHA MISSION:

The purpose of a mission statement is to communicate the purpose of the agency to people inside and
outside of the agency. It provides guiding direction for developing strategy, defining critical success
factors, searching out key opportunities, making resource allocation choices, satisfying clients and
stakeholders, and making decisions.

The HACSD Mission Statement:

To provide affordable housing opportunities to low-income and other vulnerable families while promoting
a region that is healthy, safe and thriving.

HUD Mission Statement:

To create strong, sustainable, inclusive communities and quality affordable homes for all.
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1-1.D. THE PHA’S PROGRAMS

The following programs are included under this administrative plan:

HACSD Policy

The HACSD’s administrative plan is applicable to the operation of the Housing Choice Voucher
program. In addition to the Housing Choice Voucher Rental Assistance Program, the HACSD
operates the following housing assistance programs:

*  Moderate Rehabilitation Program

*  Emergency Housing Voucher (EHV) Program

*  Mobile Home Demonstration Program

*  Preservation/Enhanced Voucher Program

*  Mainstream

*  Brining Families Home (BFH)

*  Family Unification Program (FUP)

*  Foster Youth Initiative Tenant Protection Vouchers (FYI-TPV)
*  Housing Opportunities for Persons with AIDS (HOPWA)
+ HOME Tenant-Based Rental Assistance Programs

* Veterans Affairs Supportive Housing (VASH)

These programs are administered in conformance with Section 8 rules and regulations, unless indicated
otherwise in the special program plans or the specific program regulations and guidelines published by
HUD or other funding sources. The HACSD Administrative Plan policies and procedures constitute the
policies and practices for these special housing assistance programs.

1-LLE. THE PHA’S COMMITMENT TO ETHICS AND SERVICE

HACSD Policy

All officers or employees of the HACSD will comply with the Code of Ethics of the County of
San Diego, COSD Health and Human Services Agency Code of Conduct, as well as all
standards mandated under the Housing Choice Voucher Program. This includes compliance
with the conflict-of-interest requirements of the Housing Choice Voucher Program under 24
CFR 982.161. The conflict-of-interest provision prohibits the Public Housing Agency (PHA), or
any of its contractors or subcontractors, from entering into any contract or arrangement in
connection with the tenant-based programs in which any of the following classes or persons
have any interest, direct or indirect, during tenure or for one year thereafter. The classes or
persons include: (1) any present or former member or officer of the PHA (except a participant
commissioner); (2) any employee of the PHA, or any contractor or subcontractor or agent of the
PHA, who formulates policy or who influences decisions with respect to the programs; (3) any
public official, member of a governing body, or State or local legislator, who exercises functions
or responsibilities with respect to the programs; and, (4) any member of the Congress of the
United States. Any members of the classes described in this section must disclose their interest
or prospective interest to the PHA and HUD. The HUD field office may waive for good cause
the conflict-of-interest prohibition under this section.
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All HACSD officers, employees, contractors, subcontractors or agents will comply with all
requirements that prohibit the solicitation or acceptance of gifts or gratuities, in excess of a
nominal value.

All HACSD officers, employees, contractors, subcontractors or agents will conduct business
with integrity and in an honest and professional manner.

Any violations of code of ethics, core values and ethical standards policies will result in
disciplinary action ranging from letter(s) of warning to termination of employment and/or
contract. Opportunity may be offered, on a case-by-case basis, to correct a conflict of interest.
Code of ethics, core values and ethical standards policies will be communicated to the above
groups upon initial employment, prior to execution of a contract and at least annually.
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PART II: THE HOUSING CHOICE VOUCHER (HCV) PROGRAM
1-ILA. HCV PROGRAM BASICS

The purpose of the HCV program is to provide rental assistance to eligible families. The rules and
regulations of the HCV program are determined by the U.S. Department of Housing and Urban
Development. HACSD is afforded choices in the operation of the program which are included in HACSD’s
administrative plan, a document approved by HACSD’s Board of Commissioners.

The HCV program offers mobility to eligible families because they may search for suitable housing
anywhere in the HACSD’s jurisdiction and may also be eligible to move under portability to other PHAS’
jurisdictions.

When a family is determined to be eligible for the program and funding is available, HACSD issues the
family a housing voucher. When the family finds a suitable housing unit and funding is available, HACSD
will enter into a contract with the owner and the family will enter into a lease with the owner. Each party
makes their respective payment to the owner so that the owner receives full rent.

Even though the family is determined to be eligible for the program, the owner has the responsibility of
approving the family as a suitable renter. HACSD will continue to make payments to the owner as long
as the family is eligible and the housing unit continues to qualify under the program.

Terminology

The Housing Authority of the County of San Diego is referred to as the “HACSD”, “PHA” or "Housing
Authority" throughout this document.

"Family" is used interchangeably with "Applicant" or "Participant" or “Tenant” or “Household” and can
refer to a single person family.

"Tenant" is usually used to refer to participants in terms of their relation to landlords.
"Landlord" and "owner" are used interchangeably.

"Non-citizen Rule" refers to the regulation effective June 19, 1995, restricting assistance to U.S. citizens
and eligible immigrants.

"HQS" means the Housing Quality Standards required by regulations as enhanced by the PHA.

"Failure to Provide" refers to all requirements of the Family Obligations of the program as outlined
elsewhere in the Plan.

“Merger” date refers to October 1, 1999, which is the effective date of the merging of the Section 8
Certificate and Voucher programs into the Housing Choice Voucher Program.

See Glossary for other terminology.
1-1l.B. APPLICABLE REGULATIONS

Applicable regulations include:

24 CFR Part 5: General Program Requirements

* 24 CFR Part 8: Nondiscrimination

*+ 24 CFR Part 35: Lead-Based Paint

* 24 CFR Part 100: The Fair Housing Act

* 24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice Voucher Program
24 CFR Part 983: Project-Based Vouchers
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24 CFR 984: Family Self-Sufficiency Program
+ 24 CFR Part 985: The Section 8 Management Assessment Program (SEMAP)
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PART Illl: THE HCV ADMINISTRATIVE PLAN

1-lllLA. OVERVIEW AND PURPOSE OF THE PLAN

The purpose of this Administrative Plan (Plan) is to establish policies for carrying out the programs in a
manner consistent with HUD requirements and local goals and objectives outlined in the PHA’s agency
plan. All pre-merger regular tenancy contracts, Housing Choice Voucher contracts and over fair market
rent tenancy contracts have been transitioned to the Housing Choice Voucher Program as of October 1,
1999. This Plan is a supporting document to the PHA agency plan, and is available for public review as
required by CFR 24 Part 903.

The PHA is responsible for complying with all changes in HUD regulations pertaining to the HUD
programs it administers. If such changes conflict with this Plan, HUD regulations will have precedence.
The PHA Board of Commissioners must approve the original Plan and any significant changes. The
pertinent sections must be included in the agency plan with a copy provided to HUD.

Local rules incorporated in this Plan are intended to promote local housing objectives consistent with the
intent of federal housing legislation.

HACSD Policy
Rules and Regulations [24 CFR 982.52]

This Plan defines the HACSD’s local policies for operation of the housing programs in the
context of federal laws and regulations. Generally, not fully addressed in this document are
Section 8 issues governed by federal regulations, HUD memos, notices, guidelines, or other
applicable law. If any issue is not found in this plan or in the resources named above, the
HACSD may address the issue with a policy notice to HACSD staff and post on the HACSD
website, unless the new policy is a significant program change as defined in the Agency Plan.
The policies in this Plan have been designed to ensure compliance with the consolidated annual
contributions contract (ACC) and all HUD—approved applications for program funding.

Temporary exceptions to the policies cited in this Plan may be authorized to mitigate jurisdiction-
wide health and safety conditions or as directed or authorized by HUD. The HACSD may amend
this Plan or may establish separate policy documents to comply with federal, state and local
mandates.

1-11l.B. CONTENTS OF THE PLAN [24 CFR 982.54]

The HUD regulations outline the policies that must be included in the administrative plan. The PHA’s
administrative plan must cover the PHA'’s policies as detailed in 24 CFR 982.54.

Mandatory vs. Discretionary Policy

HUD makes a distinction between:

e  Mandatory policies: those driven by legislation, regulations, current handbooks, notices, and legal
opinions,

e  Optional, non-binding guidance: including guidebooks, notices that have expired and
recommendations from individual HUD staff, and

o Discretionary Policies: those pertaining to matters for which HUD allows the PHA discretion to
establish local policies.
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1-1Il.C. ORGANIZATION OF THE PLAN

The plan is organized to provide information about particular areas of operation. Sections referencing
PHA responsibilities generally reflect HUD mandated policy and sections referencing HACSD generally
reflect discretionary policy.

1-1Il.D. UPDATING AND REVISING THE PLAN

The PHA will revise this administrative plan as needed to comply with changes in HUD regulations.

HACSD Policy

The HACSD will review and update the plan at least once per year, and more often if needed,
to reflect changes in regulations, HACSD operations, or when needed to ensure staff
consistency in operation.
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Chapter 2- FAIR HOUSING AND EQUAL OPPORTUNITY

INTRODUCTION

This chapter explains the laws and HUD regulations requiring PHAs to affirmatively further civil rights and
fair housing in all federally-assisted housing programs. The letter and spirit of these laws are implemented
through consistent policy and processes. The responsibility to further nondiscrimination pertains to all
areas of the PHA’s Housing Choice Voucher (HCV) operations.

This chapter describes HUD regulations and HACSD’s policies related to these topics in three parts:

Part I: Nondiscrimination. This part presents the body of laws and regulations governing the
responsibilities of HACSD regarding nondiscrimination.

Part II: Policies Related to Persons with Disabilities. This part discusses the rules and policies
of the Housing Choice Voucher program related to reasonable accommodation for persons with
disabilities. These rules and policies are based on the Fair Housing Act (42.U.S.C.) and Section
504 of the Rehabilitation Act of 1973, and incorporate guidance from the Joint Statement of The
Department of Housing and Urban Development and the Department of Justice (DOJ), issued
May 17, 2004.

Part Ill: Prohibition of Discrimination Against Limited English Proficiency Persons. This
part details the obligations of HACSD to ensure meaningful access to the HCV program and its
activities by persons with limited English proficiency (LEP). This part incorporates the Final
Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition against
National Origin Discrimination Affecting Limited English Proficient Persons published January 22,
2007, in the Federal Register.
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PART I: NONDISCRIMINATION
2-1.A. OVERVIEW

Federal laws require PHAs to treat all applicants and participants equally, providing the same opportunity
to access services, regardless of family characteristics and background. Federal law prohibits
discrimination in housing on the basis of race, color, religion, sex, national origin, age, familial status, and
disability. In addition, HUD regulations provide for additional protections regarding sexual orientation,
gender identity, and marital status.

The PHA will fully comply with all federal, state and local nondiscrimination laws, and with rules and
regulations governing fair housing and equal opportunity in housing and employment including:

e Title VI of the Civil Rights Act of 1964

o Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development Act of 1974
and the Fair Housing Amendments Act of 1988)

e Executive Order 11063 and 13988
e Section 504 of the Rehabilitation Act of 1973
e The Age Discrimination Act of 1975

e Title Il of the Americans with Disabilities Act (to the extent that it applies, otherwise Section 504
and the Fair Housing Amendments govern)

e The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or Gender
Identity Final Rule, published in the Federal Register February 3, 2012 and further clarified in
Notice PIH 2014-20

e Violence Against Women Reauthorization Act of 2013 (VAWA)

When more than one civil rights law applies to a situation, the laws will be read and applied together.

Any applicable state laws or local ordinances and any legislation protecting individual rights of tenants,
applicants, or staff that may subsequently be enacted will also apply.

HACSD Policy

The HACSD will not deny any family or individual the equal opportunity to apply for or receive
assistance under the Section 8 programs on the basis of race, color, religion, creed, sex,
national origin, handicap, familial status, age, ancestry, marital status, sexual orientation,
source of income, medical condition, gender, gender identity, gender expression, genetic
information or any other unlawful basis.

The PHA shall administer the program in compliance with the Violence Against Women Act
(VAWA) and Department of Justice Reauthorization Act of 2013 (Pub. L. 109-162).

To further the HACSD commitment to full compliance with applicable civil rights laws, at the
family briefing the HACSD will provide federal/state/local information regarding unlawful
discrimination, and any recourse to those who believe they are victims of a discriminatory act.
All applicable fair housing information and discrimination complaint forms will be included in the
voucher holder's briefing packet and will be available upon request.

All HACSD staff members will be required to attend fair housing training. These employees, in
the overall commitment to quality customer service, are informed of the importance of
affirmatively furthering fair housing, providing equal opportunity to all families and providing
reasonable accommodations to persons with disabilities. Fair housing posters may be displayed
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throughout the Housing Authority office, including in the lobby, interview rooms, and in such a
manner as to be readable from a wheelchair.

The equal opportunity logo will be used on all outreach materials. To keep current with new
developments, staff will attend local fair housing annual update training sponsored by HUD or
other organizations.

No individual with disabilities shall be denied the benefits, excluded from participation in
programs, or otherwise be subjected to discrimination because the HACSD's facilities are
inaccessible to or unusable by persons with disabilities. The HACSD’s obligations regarding
accessibility are subject to Title 24, Part 8, sections 8.21(c)(1), 8.24(a), 8.25, and 8.31 of the
regulations.

The HACSD is accessible to persons with disabilities. The HACSD will utilize such services as
necessary for telephonic communication with hearing impaired persons, such as the California
Relay Service.

2-1.B. NONDISCRIMINATION

Federal regulations prohibit discrimination against certain protected classes and other groups of people.
State and local requirements, as well as PHA policies, can prohibit discrimination based on other factors.

The PHA shall not discriminate because of race, color, sex, religion, familial status, age, disability or
national origin.

Familial status includes children under the age of 18 living with parents or legal custodians, pregnant
women, and people securing custody of children under the age of 18.

The PHA will not discriminate on the basis of marital status, gender identity, sexual orientation, or any
other state or federal protected class [FR Notice 02/03/12; Executive Order 13988].

HACSD Policy
HACSD does not identify any additional protected classes.

The PHA will not use any of these factors to:

Deny to any family the opportunity to apply for housing, nor deny to any qualified applicant the
opportunity to participate in the housing choice voucher program

Provide housing that is different from that provided to others

Subject anyone to segregation or disparate treatment

Subject anyone to sexual harassment

Restrict anyone's access to any benefit enjoyed by others in connection with the housing program
Treat a person differently in determining eligibility or other requirements for admission

Steer an applicant or participant toward or away from a particular area based any of these factors
Deny anyone access to the same level of services

Deny anyone the opportunity to participate in a planning or advisory group that is an integral part of
the housing program

Discriminate in the provision of residential real estate transactions

Discriminate against someone because they are related to or associated with a member of a
protected class
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e Publish or cause to be published an advertisement or notice indicating the availability of housing
that prefers or excludes persons who are members of a protected class

Providing Information to Families and Owners

The PHA must take steps to ensure that families and owners are fully aware of all applicable civil rights
laws. As part of the briefing process, HACSD will provide information to HCV applicant families about civil
rights requirements and the opportunity to rent in a broad range of neighborhoods [24 CFR 982.301]. The
Housing Assistance Payments (HAP) contract informs owners of the requirement not to discriminate
against any person because of race, color, religion, sex, national origin, age, familial status, or disability
in connection with the contract.

Discrimination Complaints (24 CFR 982.304)

Applicants or participants who believe that any family member has been discriminated against by the
PHA or an owner, the family should advise the PHA.

The PHA should make every reasonable attempt to determine whether the applicant’s or participant’s
assertions have merit and take any warranted corrective action. In addition, HACSD will provide the
applicant or participant with information about how to file a discrimination complaint.

Upon receipt of a housing discrimination complaint, PHA will:

e Provide written notice of the complaint to those alleged and inform the complainant that such notice
was made

¢ Investigate the allegations and provide the complainant and those alleged with findings and either
a proposed corrective action or an explanation of why corrective action is not warranted

e Keep records of all complaints, investigations, notices, and corrective actions [Notice PIH 2014-20]

HACSD Policy

Applicants or participants who believe that they have been subject to unlawful discrimination by
PHA staff may notify the HACSD either orally or in writing.

The PHA will attempt to remedy discrimination complaints made against the PHA and will
conduct an investigation into all allegations of discrimination.

Applicants or participants who believe that they have been subject to unlawful discrimination by
Owners may notify the HACSD or local fair housing provider. For complaints received by the
HACSD, the HACSD will provide information on how to complete and submit a housing
discrimination complaint form to HUD’s Office of Fair Housing and Equal Opportunity (FHEO).

The PHA will keep a record of all complaints, investigations, notices, and corrective actions.
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PART II: POLICIES RELATED TO PERSONS WITH DISABILITIES
2-1lLA. OVERVIEW

One type of disability discrimination prohibited by the Fair Housing Act is the refusal to make reasonable
accommodation in rules, policies, practices, or services when such accommodation may be necessary to
afford a person with a disability the equal opportunity to use and enjoy a program or dwelling under the
program.

The PHA must ensure that persons with disabilities have full access to the PHA’s programs and services.
This responsibility begins with the first contact by an interested family and continues through every aspect
of the program.

HACSD Policy

[24 CFR 8.4(b)(i), 8.24 and 8.33; Joint Statement of the Departments of HUD and Justice:
Reasonable Accommodations under the Fair Housing Act]

HACSD will ask all applicants and participants if they require any type of accommodations, in
writing, on the intake application, reexamination documents, and notices of adverse action by
HACSD, by including the following language:

“If you or anyone in your family is a person with disabilities, and you require a specific
accommodation in order to fully utilize our programs and services, please contact the housing
authority.”

A specific name and phone number of designated staff will be provided to process requests for
accommodation.

The HACSD will display posters and other housing information and signage in locations
throughout the HACSD’s office in such a manner as to be easily readable from a wheelchair.

2-11.B. DEFINITION OF REASONABLE ACCOMMODATION

A "reasonable accommodation” is a change, exception, or adjustment to a rule, policy, practice or service
that may be necessary for a person with a disability to have an equal opportunity to use and enjoy a
dwelling, including public and common use spaces.

When a family member requires an accessible feature(s) or change, exception or adjustment to a rule,
policy, practice or service to accommodate a disability, PHAs must provide such feature(s) or
modification(s) unless doing so would result in a fundamental alteration in the nature of the program, or
an undue financial and administrative burden. In such instance, the HACSD will engage in an interactive
process with the family member with the goal of finding a reasonable alternative accommodation that
would meet the family member’s disability-related needs. A fundamental alteration is a modification that
alters the essential nature of a provider’s operations.

The HACSD'’s policies and practices are designed to, upon request, provide reasonable accommodations
to persons with disabilities, so they may fully access and utilize the housing program and related services.
The availability of reasonable accommodation is made known by including the information on the Housing
Authority’s forms and letters. This policy will afford persons with disabilities an equal opportunity to obtain
the same result, gain the same benefit or reach the same level of achievement as those who do not have
disabilities. This policy is applicable to all situations described in this Plan, including when a family initiates
contact with the HACSD or when the HACSD initiates contact with a family. This policy is applicable when
a family applies for assistance, as well as when the HACSD schedules or reschedules appointments of
any kind.
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Types of Reasonable Accommodations

When needed, the PHA will modify normal procedures to accommodate the needs of a person with
disabilities. Examples include:

e Permitting applications and reexaminations to be completed by mail
e  Conducting home visits

¢ Using higher payment standards (either within the acceptable range or with HUD approval of a
payment standard outside the PHA’s range) if the PHA determines this is necessary to enable a
person with disabilities to obtain a suitable housing unit

¢ Providing time extensions for locating a unit when necessary because of lack of availability of
accessible units or special challenges of the family in seeking a unit

e Permitting an authorized designee or advocate to participate in the application or certification
process and any other meetings with PHA staff

2-11.C. REQUEST FOR AN ACCOMMODATION

If an applicant or participant indicates that an exception, change, or adjustment to a rule, policy, practice,
or service is needed because of a disability, HUD requires that the PHA treat the information as a request
for a reasonable accommodation, even if no formal request is made [Joint Statement of the Departments
of HUD and Justice: Reasonable Accommodations under the Fair Housing Act].

The family must explain what type of accommodation is needed to provide the person with the disability
full access to the PHA’s programs and services.

If the need for the accommodation is not readily apparent or known to the PHA, the family must explain
the relationship between the requested accommodation and the disability. There must be an identifiable
connection, or nexus, between the requested accommodation and the individual’s disability.

HACSD Policy

A participant with a disability must ask for a specific change to a policy or practice as an
accommodation of his or her disability before the HACSD will have an obligation to consider
any accommodation. The HACSD will encourage the participant to make the request in writing;
however, the HACSD will consider the accommodation any time the family indicates that an
accommodation is needed whether or not a formal written request is submitted.

In making the request, the individual should explain what type of accommodation he or she is
requesting and, if the need for the accommodation is not readily apparent or not known to the
HACSD, explain the relationship between the requested accommodation and his/her disability.
A person with a disability need not personally make the reasonable accommodation request; a
family member or someone else who is acting on his or her behalf may make the request. An
individual making a reasonable accommodation request does not need to use the words
"reasonable accommodation." However, the requester must make the request in a manner that
a reasonable person would understand it to be a request for an exception, change or adjustment
to a rule, policy, practice or service because of a disability.

2-11.D. VERIFICATION OF DISABILITY

The regulatory civil rights definition for persons with disabilities is provided in Exhibit 1-1 at the end of this
chapter. The definition of a person with a disability for the purpose of obtaining a reasonable
accommodation is much broader than the HUD definition of disability which is used for waiting list
preferences and income allowances.
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Before providing an accommodation, the PHA must determine that the person meets the definition of a
person with a disability and that the accommodation will enhance the participant’s access to the PHA’s
programs and services.

If a participant’s disability is obvious or otherwise known to the PHA, and if the need for the requested
accommodation is also readily apparent or known, no further verification will be required.

If a participant indicates that an accommodation is required for a disability that is not obvious or otherwise
known to the PHA, the PHA must verify that the person meets the definition of a person with a disability,
and that the limitations imposed by the disability require the requested accommodation.

When verifying a disability, the PHA will follow the verification policies provided in Chapter 7. In addition
to the general requirements that govern all verification efforts, the following requirements apply when
verifying a disability:

Any individual whose current use of alcohol or drugs (including medical marijuana) prevents the
individual from participating in the program or whose participation, by reason of such current
alcohol or drug abuse, would constitute a direct threat to property or the safety of others is not
covered.

Depending on the individual's circumstances, information verifying that the person requesting the
accommodation meets the definition of a disabled person can usually be provided by the individual
himself or herself (e.g., proof that an individual under 65 years of age receives Supplemental
Security Income or Social Security Disability Insurance benefits or a credible statement by the
individual).

A doctor or other medical professional, a peer support group, a non-medical service agency or a
reliable third party, who is in a position to know about the individual's disability, may also provide
verification of a disability.

The PHA may only request information that is necessary to evaluate the disability-related need for
the accommodation. The PHA will not inquire about the nature or extent of any disability.

The PHA will request the verifying party to state whether the accommodation will be needed on a
permanent or temporary basis.

HACSD Policy

If a reasonable accommodation is approved on a temporary basis, the HACSD will require an
annual recertification to verify that the person meets the definition of a person with a disability
and that the limitations imposed by the disability continue to require the requested
accommodation. If a reasonable accommodation is approved on a permanent basis, an annual
recertification of the disability will not be required. A required annual recertification of the
disability will be conducted in conjunction with the regularly scheduled annual reexamination of

income and family composition in accordance with the policies set forth in Chapter 11.
Medical records will not be accepted or retained in the participant file.

PHA staff may not inquire about an individual’s specific diagnosis or details of treatment. In the
event that the PHA does receive confidential information about a person’s specific diagnosis,
treatment or the nature or severity of the disability, the PHA will destroy it. In place of the
information, the PHA will note in the file that the disability and other requested information have
been verified, the date the verification was received and the name and address of the
knowledgeable professional who sent the information. [PIH 2010-26]

Requests for an extra bedroom for a live-in aide must be supported by verification from a health
care provider that documents the medical need for the live-in aide. [PIH 2009-22]
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HACSD Policy

Requests for an extra bedroom for medical equipment must be supported by verification from
a health care provider that documents the need for the extra bedroom. The actual equipment
in the extra bedroom should be verified by the HACSD during routinely scheduled inspections
of the unit. If the extra bedroom is not being used for the intended purpose, the HACSD must
reduce the subsidy standard and corresponding payment standard at the family’s next annual
recertification. The HACSD may take further action, if it believes that any family obligations
under 24 CFR Section 982.551 were violated.

2-1l.LE. APPROVAL/DENIAL OF A REQUESTED ACCOMMODATION
[Joint Statement of the Departments of HUD and Justice: Reasonable Accommodations under the Fair
Housing Act, Notice PIH 2010-26].

The PHA must approve a request for an accommodation if the following three conditions are met:

The request was made by or on behalf of a person with a disability.
There is a disability-related need for the accommodation.

The requested accommodation is reasonable, meaning it would not impose an undue financial and
administrative burden on the PHA or fundamentally alter the nature of the PHA’s operations
(including the obligation to comply with HUD requirements and regulations).

The determination of undue financial and administrative burden will be made on a case-by-case basis
and will take into consideration various factors, such as the cost of the requested accommodation, the
financial resources of the provider, the benefits that the accommodation would provide to the requester
and the availability of alternative accommodations that would effectively meet the requester's disability-
related needs.

HACSD Policy

After a request for an accommodation is presented, the HACSD will provide a written decision
to the person requesting the accommodation within a reasonable time.

Before deciding whether to approve the request, HACSD will attempt to enter into discussion
and negotiation with the family, request more information from the family, or may require the
family to sign a consent form allowing HACSD to verify the need for the requested
accommodation.

If a determination cannot be completed due to documentation, HACSD will assist the family to
understand the documentation required which satisfies a preponderance of evidence prior to
denying the request.

If HACSD denies a request for an accommodation because it has determined there is no
relationship, or nexus, found between the disability and the requested accommodation, HACSD
will provide written notification of the decision. An additional internal review may be conducted
if the family disagrees with the decision and requests a review of the methodology or
documentation used in the determination.

If HACSD denies a request for an accommodation because it is not reasonable (it would impose
an undue financial and administrative burden or fundamentally alter the nature of HACSD’s
operations), HACSD will discuss with the family whether an alternative accommodation could
effectively address the family’s disability-related needs without a fundamental alteration to the
HCV program and without imposing an undue financial and administrative burden.
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If HACSD and the family are unable to identify a reasonable alternative accommodation after
interactive discussion and negotiation, HACSD will notify the family in writing of its determination
after the date of the most recent discussion or communication with the family.

Reasonable accommodation will be made for persons with a disability who require an advocate
or accessible offices. In addition, a designee may represent the individual with a disability, but
only with written permission of the disabled person.

2-1l.F. PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR VISION IMPAIRMENTS

HUD regulations require the PHA to ensure that persons with disabilities related to hearing and vision
have reasonable access to the PHA's programs and services [24 CFR 8.6].

At the initial point of contact with each applicant, the PHA shall inform all applicants of alternative forms
of communication that can be used other than plain language paperwork.

HACSD Policy

To meet the needs of persons with hearing impairments, the PHA will make appropriate
accommodations available upon request.

To meet the needs of persons with vision impairments, large-print and audio versions of key
program documents will be made available upon request, utilizing available technology as
agreed upon by individuals requesting the accommodation. When visual aids are used in public
meetings or presentations, or in meetings with HACSD staff, one-on-one assistance will be
provided upon request.

Additional examples of alternative forms of communication are sign language interpretation;
having material explained orally by staff; or having a third party representative (a friend, relative
or advocate, named by the applicant) to receive, interpret and explain housing materials and be
present at all meetings.

2-11.G. PHYSICAL ACCESSIBILITY

The PHA must comply with a variety of regulations pertaining to physical accessibility. This plan describes
the key policies that govern the PHA'’s responsibilities with regard to physical accessibility.

e Notice PIH 2010-26 summarizes information about pertinent laws and implementing regulations
related to nondiscrimination and accessibility in federally funded housing programs.

The design, construction, or alteration of PHA facilities must conform to the Uniform Federal Accessibility
Standards (UFAS). Newly constructed facilities must be designed to be readily accessible to and usable
by persons with disabilities. Alterations to existing facilities must be accessible to the maximum extent
feasible, defined as not imposing an undue financial and administrative burden on the operations of the
HCV program.

When issuing a voucher to a family that includes an individual with disabilities, the PHA will include a
current list of available accessible units known to the PHA and will assist the family in locating an available
accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the unit. However, the
owner is not required to pay for the modification and may require that the unit be restored to its original
state at the family’s expense when the family moves.
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2-11.H. DENIAL OR TERMINATION OF ASSISTANCE

A PHA'’s decision to deny or terminate the assistance of a family that includes a person with disabilities
is subject to consideration of reasonable accommodation [24 CFR 982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial must inform them of the
PHA'’s informal review process and their right to request an informal review. In addition, the notice must
inform applicants with disabilities of their right to request reasonable accommodations to participate in
the informal review process.

When a participant family’s assistance is terminated, the notice of termination must inform them of the
PHA’s informal hearing process and their right to request a hearing and reasonable accommodation.

When reviewing reasonable accommodation requests, the PHA must consider whether any mitigating
circumstances can be verified to explain and overcome the problem that led to the PHA’s decision to
deny or terminate assistance. If a reasonable accommodation will allow the family to meet the
requirements, the PHA must make the accommodation.

HACSD Policy
[24 CFR 982.204, 982.552(c)]

Mitigating Circumstances for Applicants/Participant with Disabilities

When applicants are denied placement on the waiting list or program admission, or the HACSD
is terminating assistance, the presence of a disability is considered a mitigating circumstance
during the informal review or informal hearing process, if the applicant did not respond to a
request by the HACSD for information due to a disability.

However, the presence of a disability is never considered a mitigating factor for certain criminal
activities (conviction for drug-related criminal activity for manufacture or production of
methamphetamine on the premises of federally assisted housing or a household member
subject to a lifetime registration requirement under a State sex offender registration program).
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PART Ill: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED ENGLISH
PROFICIENCY (LEP)

2-1llLA. OVERVIEW

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing important benefits
or services, understanding and exercising important rights, complying with applicable responsibilities, or
understanding other information provided by the HCV program. This part incorporates the Final Guidance
to Federal Assistance Recipients Regarding Title VI Prohibition against National Origin Discrimination
Affecting Limited English Proficient Persons, published January 22, 2007, in the Federal Register.

The PHA will take affirmative steps to communicate with people who need services or information in a
language other than English. These persons will be referred to as Persons with Limited English
Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language and who have a limited
ability to read, write, speak, or understand English. For the purposes of this administrative plan, LEP
persons are HCV applicants and participants, and parents and family members of applicants and
participants.

In order to determine the level of meaningful access needed by LEP persons, HACSD will balance the
following four factors: (1) the number or proportion of LEP persons eligible to be served or likely to be
encountered by the Housing Choice Voucher program; (2) the frequency with which LEP persons come
into contact with the program; (3) the nature and importance of the program, activity, or service provided
by the program to people’s lives; and (4) the resources available to the PHA and costs. Balancing these
four factors will ensure meaningful access by LEP persons to critical services while not imposing undue
burdens on the PHA.

The HACSD conducted a 2020 LEP analysis of its program that indicates the “number or proportion” of
its LEP participants to be 26.7% or 2799 persons (or households) for all LEP language groups. Further
review found the language groups of Spanish and Arabic to be above the “threshold” of 5%, and/or above
1,000 persons for each group. Other non-English language groups fall below 1000 persons and below
5% of all households. The HACSD has moderate frequency of contact with LEP clients regarding its
programs. The “nature” of the Section 8 program in providing housing assistance to the needy is
“important” enough to have “serious or even life-threatening implications for the LEP individual,” which is
the very reason the HACSD monitors any “denial or delay of access” to its program and provides language
services when requested. The HACSD provides appropriate assistance to its clients at a reasonable
expense due to the recruitment of multi-lingual staff and availability of outside resources to provide a
mixture of LEP services for interpretation and translation.

The HACSD will continue to develop and implement a more accurate system of tracking “proportion” of
LEP to the general population on the program, to better anticipate the need of any growing LEP language
group. HACSD continues to systematically collect the primary languages of applicants and participants.
Responses received as of the date of this Plan demonstrate results consistent with the 2020 analysis for
the number of households that meet or exceed threshold recommendations. LEP active program
participants were found to be above the 5% “threshold” and 1,000 persons for the Spanish and Arabic
language groups. Additionally, available applicant language declaration also places Spanish and Arabic
above both thresholds. The HACSD will continue to analyze the results periodically to determine if any
updates to this section are warranted. Staff are trained to be aware of all potential LEP issues.

In determining whether it is feasible to provide translation of documents written in English into other
languages, the HACSD will consider the following factors:

e The availability of local organizations to provide translation services to non-English speaking
families
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e The availability of bilingual staff to provide translation for non-English speaking families
2-11l.B. ORAL INTERPRETATION

HACSD will offer competent interpretation services free of charge, upon request, to the LEP person.

HACSD Policy

HACSD will utilize a language line for telephone interpreter services. Staff may utilize the United
Language Group by calling 1-888-362-0614 for oral interpretation over the phone.

When exercising the option to conduct remote briefings, informal reviews, or hearings, however,
HACSD may use video conferencing technology rather than voice-only interpretation.

Interpreters may also be requested for in-person appointments.

Where LEP persons desire, they will be permitted to use, at their own expense, an interpreter
of their own choosing, in place of or as a supplement to the free language services offered by
HACSD. The interpreter may be a family member or friend. If the interpreter chosen by the
family is a minor, the PHA will not rely on the minor to serve as the interpreter. The PHA, at its
discretion, may choose to use the language services even when LEP persons desire to use an
interpreter of their choosing.

HACSD will analyze the various kinds of contacts it has with the public, to assess language
needs and decide what reasonable steps should be taken. “Reasonable steps” may not be
reasonable where the costs imposed substantially exceed the benefits.

2-111.C. WRITTEN TRANSLATION

HACSD Policy

HACSD will provide written translations of vital documents for each eligible LEP language group
that constitutes 5 percent or 1,000 persons, whichever is less, of the population of persons
eligible to be served or likely to be affected or encountered. Translation of other documents, if
needed, can be provided orally; or

If there are fewer than 50 persons in a language group that reaches the 5 percent trigger,
HACSD does not translate vital written materials, but provides written notice in the primary
language of the LEP language group of the right to receive competent oral interpretation of
those written materials, free of cost.

Based on the language analysis and federal guidelines, HACSD has determined that core vital
documents should be made available in English, Spanish and Arabic and other language
groups may request an oral interpretation of notices and documents as needed. Vital
documents will include consent and compliance forms, application and recertification forms,
written notice of rights/handbooks, notices of denials/terminations/reduction of benefits, public
notices advising LEP individuals of free access to language assistance services.
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EXHIBIT 2-1: DEFINITION OF A PERSON WITH A DISABILITY UNDER FEDERAL
CIVIL RIGHTS LAWS [24 CFR Parts 8.3 and 100.201]

A person with a disability, as defined under federal civil rights laws, is any person who:

e Has a physical or mental impairment that substantially limits one or more of the major life activities
of an individual, or

e Has arecord of such impairment, or

e Isregarded as having such impairment

The phrase “physical or mental impairment” includes:

e Any physiological disorder or condition, cosmetic or disfigurement, or anatomical loss affecting one
or more of the following body systems: neurological; musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular; reproductive; digestive; genito-urinary; hemic
and lymphatic; skin; and endocrine; or

e Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities. The term “physical or mental
impairment” includes, but is not limited to: such diseases and conditions as orthopedic, visual,
speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabetes, mental retardation, emotional illness, drug addiction and
alcoholism.

“Maijor life activities” includes, but is not limited to, caring for oneself, performing manual tasks, walking,
seeing, hearing, breathing, learning, and/or working.

“Has a record of such impairment” means has a history of, or has been misclassified as having, a mental
or physical impairment that substantially limits one or more major life activities.

“Is regarded as having an impairment” is defined as having a physical or mental impairment that does not
substantially limit one or more major life activities but is treated by a public entity (such as the PHA) as
constituting such a limitation; has none of the impairments defined in this section but is treated by a public
entity as having such an impairment; or has a physical or mental impairment that substantially limits one
or more major life activities, only as a result of the attitudes of others toward that impairment.

The definition of a person with disabilities does not include:
e Currentillegal drug users
e People whose alcohol use interferes with the rights of others

e Persons who objectively pose a direct threat or substantial risk of harm to others that cannot be
controlled with a reasonable accommodation under the HCV program

The above definition of disability determines whether an applicant or participant is entitled to any of the
protections of federal disability civil rights laws. Thus, a person who does not meet this disability is not
entitled to a reasonable accommodation under federal civil rights and fair housing laws and regulations.

The HUD definition of a person with a disability is much narrower than the civil rights definition of disability.
The HUD definition of a person with a disability is used for purposes of receiving the disabled family
preference, the $400 elderly/disabled household deduction, the $480 dependent deduction, the
allowance for medical expenses, or the allowance for disability assistance expenses.
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The definition of a person with a disability for purposes of granting a reasonable accommodation request
is much broader than the HUD definition of disability. Many people will not qualify as a disabled person
under the HCV program, yet an accommodation is needed to provide equal opportunity.
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Chapter 3- ELIGIBILITY

INTRODUCTION

The PHA is responsible for ensuring that every individual and family admitted to the HCV program meets
all program eligibility requirements. This includes any individual approved to join the family after the family
has been admitted to the program. The family must provide any information needed by the PHA to confirm
eligibility and determine the level of the family’s assistance.

To be eligible for the HCV program:

o  The applicant family must:

O

O

O

Qualify as a family as defined by HUD and the PHA.

Have income at or below HUD-specified income limits.

Qualify on the basis of citizenship or the eligible immigrant status of family members.
Provide social security number information for household members as required.

Consent to the PHA’s collection and use of family information as provided for in PHA-
provided consent forms.

Not currently be receiving a duplicative subsidy.

o The PHA must determine that the current or past behavior of household members does not include
activities that are prohibited by HUD or the PHA.

This chapter contains three parts:

Part I: Definitions of Family and Household Members. This part contains HUD and PHA
definitions of family and household members and explains initial and ongoing eligibility issues
related to these members.

Part Il: Basic Eligibility Criteria. This part discusses income eligibility, and rules regarding
citizenship, social security numbers, and family consent.

Part Ill: Denial of Assistance. This part covers factors related to an applicant’s past or current
conduct (e.g. criminal activity) that can cause HACSD to deny assistance.
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS
3-1.A. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family requesting
assistance. In addition, some requirements apply to the family as a whole and others apply to individual
persons who will live in the assisted unit. This part provides information that is needed to correctly identify
family and household members, and to apply HUD's eligibility rules.

Marital status could affect the determination of total or adjusted income. For example, a working person
under age 18 designated the spouse of the head of household would not have exempt wage income, or
if a non-elderly or non-disabled head of household has an elderly or disabled spouse, that family would
be designated an elderly or disabled household.

3-1.B. FAMILY AND HOUSEHOLD

[24 CFR 982.201(c); FR Notice 02/03/12; Notice PIH 2014-20]
The terms family and household have different meanings in the HCV program.
Family

HACSD Policy

A family also includes two or more individuals who are not related by blood, marriage, adoption,
or other operation of law but who either can demonstrate that they have lived together previously
or certify that each individual’s income and other resources will be available to meet the needs
of the family.

The HACSD will include a registered domestic partnership, as recognized by state law, in the
definition and all references to marriage outlined in this Plan.

Each family must identify the individuals to be included in the family at the time of application
and must notify HACSD if the family’s composition changes.

Qualifying Family
HACSD Policy
A qualifying family may be a single person or a group of persons.

A family may include a child or children. A family may consist of one or more elderly persons
or persons with disabilities living together, or one or more elderly persons or persons with
disabilities living with one or more live-in aides. The HACSD determines if any other group of
persons qualifies as a family.

A single-person family may be:
An elderly person.

A person with a disability.

Any other single person.

A child who is temporarily away from home because of temporary placement in foster care is
considered a member of the family.

A family also includes:

Two or more persons residing together using their combined income and resources to meet
their needs.
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Two or more elderly persons or persons with disabilities residing together sharing income and
resources.

One or more elderly or near-elderly persons or persons with disabilities residing together, with
one or more live-in aides.

Household

Household is a broader term that includes additional people who, with PHA permission, live in an assisted
unit, such as live-in aides, foster children and foster adults.

3-1.C. FAMILY BREAKUP AND REMAINING MEMBER OF TENANT FAMILY

Family Breakup [24 CFR 982.315; Notice PIH 2017-08]

Except under the following conditions, the PHA has discretion to determine which members of an assisted
family continue to receive assistance if the family breaks up:

If the family breakup results from an occurrence of domestic violence, dating violence, sexual
assault, or stalking, the PHA must ensure that the victim retains assistance. (For documentation
requirements and policies related to domestic violence, dating violence, sexual assault, and
stalking, see section 16-1X.D of this plan.)

In accordance with Notice PIH 2017-08, for HUD—Veterans Affairs Supportive Housing (HUD—
VASH) vouchers, when the veteran is the perpetrator of domestic violence, dating violence, sexual
assault, or stalking, the victim must continue to be assisted. Upon termination of the perpetrator’s
HUD-VASH voucher, the victim should be given a regular HCV if one is available, and the
perpetrator's HUD-VASH voucher should be used to serve another eligible family. If a regular HCV
is not available, the victim will continue to use the HUD—-VASH voucher, which must be issued to
another eligible family upon the voucher’s turnover.

If a court determines the disposition of property between members of the assisted family, the PHA
is bound by the court’s determination of which family members continue to receive assistance.

HACSD Policy

When an assisted family or a family who has been issued a voucher divides into two otherwise
eligible families, and cannot agree as to which new family unit should retain the assistance
and/or the voucher, and there is no determination by a court; the HACSD, in determining which
family will receive the voucher, will consider the following factors in ranking order of importance,
with one representing the greatest importance and six the least importance:

1. If the family breakup results from an occurrence of domestic violence, dating violence,
sexual assault, or stalking, the PHA must ensure that the victim retains assistance.

Which of the two new family units has legal custody/guardianship of the dependent children.

The composition of the new family units, and which unit contains elderly or disabled
members.

Recommendations of social service professionals.

Which family member was the head of household when the voucher was initially issued, as
indicated on the initial application.

6. Which family members are remaining in the assisted unit.
Documentation of these factors will be the responsibility of the requesting parties.
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The decision on who will be assigned the voucher will be issued in writing to both parties within
30 days of the request for assignment. The party not assigned the voucher may request an
administrative review of the decision within 14 days of the date of the notice. The decision will
be reviewed by a Housing Specialist Il (or above) who was not a party to the original decision.

Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definition of family includes the remaining member of a tenant family, which is a member of an
assisted family who remains in the unit when other members of the family have left the unit. Household
members such as live-in aides, foster children, and foster adults do not qualify as remaining members of
a family.

If dependents are the only “remaining members of a tenant family” and there is no family member able to
assume the responsibilities of the head of household, see Chapter 6, Section 6- 1.B, for the policy on
“Caretakers for a Child.”

Authorized family members are eligible for remaining member status and the family’s voucher.

In order for a minor child to continue to receive assistance as a remaining family member, HACSD must
receive one of the following:

Documentation that a court has awarded emancipated minor status to the minor; or

The HACSD has verified that social services and/or the juvenile court has arranged for another adult to
be brought into the assisted unit to care for the child for an indefinite period.

A reduction in family size may require a reduction in the voucher size.
3-1.D. HEAD OF HOUSEHOLD [24 CFR 5.504(b)]

Head of household means the adult member of the family who is considered the head for purposes of
determining income eligibility and rent. The head of household is responsible for ensuring that the family
fulfills all of its responsibilities under the program, alone or in conjunction with a cohead or spouse. The
head of household is the adult member of the household designated by the family as the person wholly
or partly responsible for paying the rent and with the legal capacity to enter into a lease under state/local
law. Emancipated minors who qualify under state law may be recognized as head of household.

3-l.E. SPOUSE, COHEAD, AND OTHER ADULT

A family may have a spouse or co-head, but not both [HUD-50058 IB, p. 13].

Spouse means the marriage partner of the head of household. For proper application of the non-citizen
rule, the definition of spouse is: the marriage partner from whom, in order to dissolve the relationship, an
individual must be legally divorced. In addition, the partner in a common law marriage, as defined under
state law, is also considered a “spouse.” The term "spouse" does not apply to boyfriends, girlfriends,
significant others, or co-heads.

HACSD Policy
Spouse also includes a registered domestic partner, as defined by state law.

A co-head is an individual in the household who is equally responsible for the lease with the
head of household. A co-head never qualifies as a dependent.

A co-head is designated only upon admission to the program or admission to the household.
An adult household member identified by the family on the eligibility booklet as the significant
other of the head of household will be designated the co-head. A significant other is a
household member who is identified as the "boyfriend," "girlfriend," "fiancée," or by other similar
terms that indicate the person’s significant relationship to the head of household. At the time of

27 2022-23 Administrative Plan



Housing Authority of the County of San Diego

admission to the program/household, the family may request that another adult family member
be designated co-head. Once a family member is designated co-head that designation does
not change unless someone is subsequently designated a spouse, the co-head moves out of
the household, or the co-head becomes the head of household. A minor who is emancipated
under state law may be designated a co-head.

In the application of subsidy standards and calculation of benefits, a co-head is handled the
same as a spouse. For example, a family with an elderly co-head or a co-head with a disability
is considered a "disabled/elderly family" and is entitled to all "elderly/disabled family" deductions
and allowances.

Other adult means a family member, other than the head, spouse, or cohead, who is 18 years
of age or older. Foster adults and live-in aides are not considered other adults. The admission
of other adults to the household is restricted.

3-I.F. DEPENDENT [24 CFR 5.603]

A dependent is a family member who is under 18 years of age or a person of any age who is a person
with a disability or a full-time student, except that the following persons can never be dependents: the
head of household, spouse, cohead, foster children/adults and live-in aides.

Identifying each dependent in the family is important because each dependent qualifies the family for a
dependent allowance as described in Chapter 6.

Joint Custody of Dependents

Children, who are subject to a joint custody agreement but live with the applicant/participant more than
50 percent of the time, will be considered members of the household. More than 50 percent of the time
is 183 or more cumulative days during the year.

In cases where separated parents are trying to claim the child as a member of the household, the parent
whose address is listed in the school records will be allowed to claim the school-age child as a dependent.

In a joint custody arrangement, if the minor is in the household less than six months per year, the minor
will be considered to be an eligible visitor and not a family member.

3-1.G. FULL-TIME STUDENT [24 CFR 5.603; HCV GB]

A full-time student (FTS) is a person who is attending school or vocational training on a full-time basis.
The time commitment or subject load that is needed to be full-time is defined by the educational institution.

Identifying each FTS is important because: (1) each family member that is an FTS, other than the head,
spouse, or cohead, qualifies the family for a dependent allowance, and (2) the earned income of such an
FTS is treated differently from the income of other family members.

3-1.H. ELDERLY AND NEAR-ELDERLY PERSONS, AND ELDERLY FAMILY
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

Elderly Persons

An elderly person is a person who is at least 62 years of age.

Near-Elderly Persons

A near-elderly person is a person who is at least 50 years of age but below the age of 62.

Elderly Family
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An elderly family is one in which the head, spouse, cohead, or sole member is an elderly person.
Identifying elderly families is important because elderly families qualify for the elderly family allowance as
described in Chapter 6.

3-1.1. PERSONS WITH DISABILITIES AND DISABLED FAMILY [24 CFR 5.403, FR Notice 02/03/12]

Persons with Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any family whose head,
spouse, or cohead is a person with disabilities. The technical definitions of individual with handicaps and
persons with disabilities are provided in Exhibit 3-1 at the end of this chapter.

These definitions are used for a number of purposes including ensuring that persons with disabilities are
not discriminated against based upon disability.

As discussed in Chapter 2, the PHA will make all aspects of the HCV program accessible to persons with
disabilities and consider reasonable accommodations requested based upon a person’s disability.

Disabled Family

A disabled family is one in which the head, spouse, or cohead is a person with disabilities. Identifying
disabled families is important because these families qualify for the disabled family allowance as
described in Chapter 6.

Persons with drug or alcohol dependencies are considered persons with disabilities for protection against
discrimination, although these persons must comply with all eligibility criteria, including not engaging in
illegal drug activities (including use of medical or recreational marijuana) or a pattern of alcohol abuse.

The term “person with disabilities” means a person who has any of the following types of conditions:
Has a disability, as defined in 42 U.S.C. Section 423, which reads:

(d) “Disability” defined

(1) The term “disability” means —

(A) Inability to engage in any substantial gainful activity by reason of any medically determinable
physical or mental impairment which can be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than 12 months; or

(B) In the case of an individual who has attained the age of 55 and is blind (within the meaning of
“blindness” as defined in section 416(i)(1) of this title); inability by reason of such blindness to engage in
substantial gainful activity requiring skills or abilities comparable to those of any gainful activity in which
he or she has previously engaged with some regularity and over a substantial period of time.

Has a developmental disability as defined in the Developmental Disabilities Assistance and Bill of Rights
Act [42 U.S.C.6001], which defines developmental disability in functional terms as:

A severe, chronic disability of a person five years of age or older which:

Is attributable to a mental or physical impairment or combination of mental and physical impairments;
Is manifested before the person attains age 22;

Is likely to continue indefinitely;

Results in substantial functional limitations in three or more of the following areas of major life activity: (1)
self-care, (2) receptive and responsive language, (3) learning, (4) mobility, (5) self-direction, (6) capacity
for independent living, and (7) economic self-sufficiency; and

Reflects the person’s need for a combination and sequence of special, interdisciplinary, or generic care,
treatment, or other services which are of lifelong or extended duration and are individually planned and
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coordinated; except that such term, when applied to infants and young children, means individuals from
birth to age five, inclusive, who have substantial developmental delay or specific congenital or acquired
conditions with a high probability of resulting in developmental disabilities if services are not provided.

Has a physical, mental, or emotional impairment that is expected to be of long-continued and indefinite
duration; substantially impedes his or her ability to live independently and is of such a nature that the
ability to live independently could be improved by more suitable housing conditions.

People with acquired immunodeficiency syndrome (AIDS) or any conditions arising from the etiologic
agent for AIDS are not excluded from this definition.

3-1.J. GUESTS [24 CFR 5.100]

A guest is a person temporarily staying in the unit with the consent of a member of the household who
has expressed or implied authority to so consent.

HACSD Policy

A guest, except as noted below, who is in the unit more than 14 consecutive days without
HACSD approval, or a total of 30 days in a 12-month period, will be considered to be living in
the unit as an unauthorized household member. The family may request an exception to this
guest policy for disability-related reasons, providing the family submits documentation of
disability and disability-related need (unless apparent) and the guest’s permanent residence.

Use of the unit address as the guest’s current residence for any purpose that is not explicitly
temporary shall be construed as permanent residence.

Absence of evidence of any other permanent address will be considered evidence that the guest
is a member of the household.

The burden of proof that the individual is a guest rests on the family. In the absence of such
proof, the individual will be considered an unauthorized member of the household, and the
HACSD will terminate assistance.

The limitation on guests is not applicable to minors and college students who were once part of
the household, children under a joint custody agreement, and adult caretakers, not included on
the HUD 50058. Minors and college students who were part of the family, but who now live
away from home during the school year and are no longer on the lease, may visit, with the
owner’s and the HACSD’s permission, for up to 120 days per year without being considered a
member of the household. An adult caretaker may remain in the unit as a guest for up to 180
days.

The HACSD may have entered into an agreement with the family to remove a person from the
assisted household in lieu of denial or termination of program participation. In such case, the
agreement may require that the excluded person not visit the household. Therefore, if it is found
that said person has visited the household in violation of the agreement, the family is subject to
termination of program participation per the provisions of the agreement.

3-I.K. FOSTER CHILDREN AND FOSTER ADULTS

Foster adults are usually persons with disabilities, unrelated to the tenant family, who are unable to live
alone [24 CFR 5.609].
The term foster child is not specifically defined by the regulations.

Foster children and foster adults who are living with an applicant or who have been approved by the PHA
to live with a participant family are considered household members but not family members. The income
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of foster children/adults is not counted in family annual income, and foster children/adults do not qualify
for a dependent deduction [24 CFR 5.603; HUD-50058 IB, p. 13].

A family may include foster children/adults. A foster child is a child that is in the legal guardianship or
custody of a state, county, or private adoption or foster care agency, yet is cared for by foster parents in
their own homes, under some kind of short-term or long-term foster care arrangement with the custodial
agency.

Documentation must be submitted to verify the identity of the foster children/adults, to confirm they are
foster children/adults, to confirm the foster children/adults are legal U.S. residents and the benefits are
paid on behalf of the foster children/adults. A streamlined documentation process is acceptable for foster
children/adults expected to be in the household for a short period of time. Foster children/adults expected
to be in the household at least one year are considered a part of the family in determining the subsidy
standards and income limits.

The criminal history of adult foster children must be verified prior to admission to the household and
whenever the criminal history of adult family members is reviewed. Adult foster children must sign release
of information forms so that criminal history can be verified.

Foster children/adults are considered household members, but not family members. They are treated
differently than family members:

e The income paid on behalf of foster children/adults is not counted in determining the rental subsidy;
e No dependent allowances for foster children/adults;
o No childcare expense deductions for foster children/adults;

e Foster children/adults are not subject to non-citizen rule requirements, but the placement agency
must confirm they are legal U.S. residents;

e Foster children/adults may not be considered remaining members of the tenant family.

HACSD Policy

The addition of foster children/adults is allowed with prior HACSD approval. They may not be
added if the unit will be overcrowded, but the family may transfer to add. The family may receive
a larger voucher to add permanent foster children/adults in accordance with the subsidy
standards.

3-l.L. ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for a variety of reasons
including educational activities, placement in foster care, employment, illness, incarceration, and court
order.

Definitions of Temporarily and Permanently Absent [CFR 982.54(d)(10), 982.551]

The PHA must count all applicable income of every family member who is on the lease, including those
who are temporarily absent. In addition, the PHA must count the income of the spouse, co-head or the
head of the household, if that person is temporarily absent, even if that person is not on the lease. The
income of a permanently absent spouse who was previously in the assisted household will be counted
unless the family has filed for a divorce or legal separation.

"Temporarily absent" is defined as a family member away from the unit for no more than 180 consecutive
days.

Income of persons permanently absent, except a spouse who is not legally separated, will not be counted.
If the spouse is temporarily absent and in the military, all military pay and allowances (except hazardous
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duty pay when exposed to hostile fire and any other HUD-defined exceptions to military pay) are counted
as income.

HACSD Policy

It is the responsibility of the head of household to report changes in family composition. The
HACSD will evaluate absences from the unit using the policies in this Chapter.

Absence of Any Member

A member of the household is considered permanently absent if the household member is away from the
unit for six or more consecutive months in a 12-month period, except as otherwise provided in this
Chapter. A sole member is considered permanently absent if absent from the unit for 30 consecutive
days. A sole member may be granted an extension of up to 180 consecutive days for medical reasons,
as a reasonable accommodation for a disability, or a family emergency.

If a member of the household is subject to a court order that restricts him/her from the home for more
than six months, the person will be considered permanently absent.

Court-Ordered Temporary Absence

When a court order restricts someone, who has been considered a family member from living in the home,
the PHA must determine whether the member is temporarily or permanently absent. This policy applies
to circumstances such as temporary restraining orders, but not jail or prison incarceration, which are
covered separately. If the court order permanently restricts the return of the absent family member for
more than 180 days, that family member will be considered permanently absent.

There must also be a review for prohibited activities, such as domestic violence, that may disqualify the
family or the absent family member from program participation.

Absence Due to Incarceration

If a household member is incarcerated for more than 180 consecutive days, s/he will be considered
permanently absent.

The HACSD will request documentation necessary to determine if the reason for incarceration is for
prohibited activities and take the appropriate action.

Absence of Entire Family

In cases where the family has moved out of the unit, the HACSD will terminate assistance in accordance
with appropriate termination procedures contained in this Plan.

Families are required to notify the HACSD before they move or are absent for more than 30 consecutive
days from a unit.

If the entire family is absent from the assisted unit for more than 30 consecutive days, the unit will be
considered vacated, and the assistance for the unit and family will be terminated. However, the HACSD
may grant an extension for absences of up to 180 consecutive days for a family emergency or medical
reason.

HUD regulations require the HACSD to terminate assistance when the entire family is absent from the
unit for a period of more than 180 consecutive calendar days.

"Absence" means that no family member is residing in the unit.
In order to determine if the family is absent from the unit, the HACSD may:
e  Write letters to the family at the unit;

e Telephone the family at the unit;
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o  Verify if utilities are in service;

o  Check with the post office;

e Visit the unit;

e  Schedule an appointment with the family;
¢ Contact the neighbors;

e Contact the manager.

Absent Students
Full-time students who attend school away from the home will be treated in the following manner:

A student (other than head of household, spouse or co-head) who attends school away from home, but
lives with the family during school recesses may, depending on the circumstances, be considered either
temporarily or permanently absent. If the family member is considered permanently absent, income of
that member will not be included in total household income, the member will not be included on the lease,
and the member will not be included for determination of voucher size.

Students who are out of the home more than 50 percent of the year are considered permanently absent,
unless they are in boarding school, school dormitories, or temporarily staying with family or friends without
a lease or rental agreement.

Absences Due to Placement in Foster Care [24 CFR 5.403]

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family.

HACSD Policy

The HACSD will verify with the appropriate agency when a child or children, temporarily absent
from the home due to placement in foster care will return. In addition, the HACSD will determine
why the children were placed in foster care for purposes of determining if a family member had
engaged in violent or drug-related criminal activities including use of medical or recreational
marijuana that may be cause for denial or termination of assistance.

If the time period in foster care is to be greater than six months from the date of removal of the
children, or the children have been removed permanently, the voucher size will be reviewed
and reduced, if appropriate.

Absent Head, Spouse, or Cohead

HACSD Policy

An employed head, spouse, or cohead absent from the unit more than 180 consecutive days
due to employment will continue to be considered a family member.

Absence Due to Military Service

In cases where a military member is a single head of household with minor children and the family moves
out of the assisted unit due to a verifiable overseas military deployment of the head of household, the
HACSD will allow the family to resume participation in the rental assistance program when the head of
household returns from deployment if the deployment is 24 months or less.

Absence of Parents and Assignment of Caretaker for Children

When the courts or a social service agency have determined that another adult is to be brought into the
assisted unit to care for the children for an indefinite period, in instances when the parents have vacated,
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the HACSD will treat that adult as a visitor for the first 180 days. During the time the caretaker is
considered a visitor, the caretaker’s income will not be counted, or deductions allowed.

After 180 days, if the court awards custody or legal guardianship to the caretaker, the voucher will be
transferred to the caretaker, providing the caretaker meets all eligibility criteria for household additions. If
there is court action to award custody or legal guardianship is in process, the caretaker will be approved
to continue in the unit as a visitor beyond 180 days.

The HACSD will transfer the voucher to the caretaker, in the absence of a court order, if the caretaker
has been in the unit for more than 12 months, and it is reasonable to expect custody to be granted.

If custody is awarded for a limited time, the HACSD will state in writing that the transfer of the voucher is
for a limited time, and as long as the caretaker has the custody of the children.

Once the caretaker is approved by the HACSD and no longer considered a visitor, the income of the
caretaker will be counted, and deductions will be allowed.

Family Members Permanently Confined for Medical Reasons [HCV GB]
If a family member is confined to a nursing home or hospital on a permanent basis, that person is no
longer considered a family member and the income of that person is not counted [HCV GB].

HACSD Policy

An individual confined to a nursing home or hospital on a permanent basis is not considered a
family member.

If a family member leaves the household to enter a facility such as a hospital, nursing home, or
rehabilitation center, the HACSD will require verification from a reliable, qualified source as to
the likelihood of his/her return, and the anticipated length of his/her absence.

Sole Family Member

If the verification indicates the sole family member is permanently confined to a nursing home,
s/he will be considered permanently absent, and assistance will be terminated. If the verification
indicates the sole family member may return in less than 180 consecutive days or is unsure
when the sole family member will return, the family member may be considered temporarily
absent.

Remaining Household Member

If a family member is confined to a hospital or nursing home for an indefinite duration, and there
is a family member left in the household, the HACSD will calculate the lower family rent by
comparing the following methods:

. Exclude the income of the person confined to the nursing home, give the family no
deductions for the medical expenses of the confined family member, and review and reduce
the family’s voucher size, if appropriate; or

. Include the income of the person confined to the nursing home and give the family the
medical deductions allowable on behalf of the person in the nursing home.

Return of Permanently Absent Family Members

HACSD Policy

The family must request HACSD approval for the return of any adult family members that the
HACSD previously determined to be permanently absent. The individual is subject to the
eligibility and screening requirements discussed elsewhere in this chapter.
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3-1.M. LIVE-IN AIDE

A live-in aide is a person who resides with one or more elderly persons, or near-elderly persons, or
persons with disabilities, and who: (1) is determined by the HACSD to be essential to the care and well-
being of the persons, (2) is not obligated for the support of the persons, and (3) would not be living in the
unit except to provide the necessary supportive services [24 CFR 5.403].

The PHA must approve a live-in aide if needed as a reasonable accommodation in accordance with 24
CFR 8, to make the program accessible to and usable by the family member with disabilities.

The income of a live-in aide is not counted in the calculation of annual income for the family [24 CFR
5.609(b)]. Relatives may be approved as live-in aides if they meet all of the criteria defining a live-in aide.
Because live-in aides are not family members, a relative who serves as a live-in aide would not be
considered a remaining member of a tenant family.

A family may include a live-in aide provided that such live-in aide:

e Was not a member of the assisted household as a family member for at least one year prior to
being admitted as a live-in aide; and

o  Will not overcrowd the unit (although the family is entitled to transfer to a larger unit to prevent
over-crowding and the live-in aide is entitled to a separate bedroom).

HACSD Policy

The family members of a live-in aide may reside in the unit with approval of the HACSD.
However, the HACSD reserves the right to rescind the approval or disapprove the addition of
family members of a live-in aide if it is determined that they may negatively impact the assisted
household, or because they are not the dependents or the spouse of the live-in aide.

A live-in aide is treated differently than family members:

Income of the live-in aide will not be counted for purposes of determining eligibility or level of
benefits.

Live-in aides are not subject to non-citizen rule requirements.

Live-in aides and their dependent and non-dependent family members may not be considered
a remaining member of the tenant family.

A live-in aide may not have an ownership interest in the dwelling unit.

A live-in aide must be out of the assisted household for at least one year before the live-in aide
is eligible to be admitted to the assisted unit as a family member.

Relatives are not automatically excluded from being live-in aides, but they must meet the
elements of the live-in aide definition described above.

A live-in aide may only reside in the unit with the approval of the HACSD. A health care provider
must verify the medical need for the live-in aide. [PIH 2010-51; PIH 2012-33] The verification
must certify that a live-in aide is needed for the care of the family member who is near elderly,
elderly, or disabled.

Live-in aides must sign all consent forms including the personal declaration and the release of
information forms. Live-in aide's criminal history must be verified prior to admission to the
household and whenever the criminal history of adult family members is reviewed. The live-in
aide must provide identification information, including picture identification and a copy of his/her
social security card. A live-in aide must be a legal resident and provide documentation, such
as a birth certificate or current resident alien card as verification of legal residency. and the
HASCD will confirm the legal residency of non-citizens through the USCIS SAVE system. The
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income, asset, and expense information of live-in aides will not be requested, verified, or
included in the calculation of the family’s TTP and need not be declared on the eligibility booklet.
However, the regular contributions from the live-in aide to the family would be counted as family
income.

A participating family has 30 days from the date a live-in aide vacates the unit to obtain another
eligible live-in aide. After 30 days, a 60-day notice of action will be issued reducing the voucher
size. If an eligible live-in aide is approved prior to the effective date of the notice of action; the
notice of action will be rescinded. An applicant or transferring family must identify an eligible
live-in aide prior to execution of the HAP contract.

In accordance with 24 CFR 982.316(b), the HACSD will refuse to approve a particular person
as a live-in aide, or may withdraw such approval if:

The person commits or has committed fraud, bribery, or any other corrupt or criminal act in
connection with any federal housing program;

The person commits or has committed drug-related criminal activity (including personal use of
medical and recreational marijuana) or violent criminal activity; or

The person is subject to the sex-offender registration requirement of a state sex-offender
registration program; or

The person is not approved by the landlord; or
The person has a history of disturbance or other occupancy problems; or

The person is unwilling to provide proof of identification or unwilling to sign the necessary
releases of information; or

The person currently owes rent or other amounts to the HACSD or to another PHA in connection
with Section 8 or public housing assistance under the U.S. Housing Act of 1937; or

The person refused to sign consent or release of information forms or to provide requested
verifications to establish identity or legal residency.

The HACSD will deny the admission of a live-in aide as outlined in 24 CFR Part 982.553 in accordance
with the prohibition period outlined in Chapter 3. In particular, the HACSD will deny admission of a live-
in aide for criteria outlined under 24 CFR Part 982.553(a)(ii)(3) for permissive prohibitions to prohibit
program admission for “other criminal activity which may threaten the health, safety, or right to peaceful
enjoyment of the premises by other residents or persons residing in the immediate vicinity.”
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PART II: BASIC ELIGIBILITY CRITERIA
3-1l.LA. INCOME ELIGIBILITY AND TARGETING

Income Limits

HUD establishes income limits for all areas of the country and publishes them annually in the Federal
Register. They are based upon estimates of median family income with adjustments for family size. The
income limits are used to determine eligibility for the program and for income targeting purposes as
discussed in this section.

Definitions of the Income Limits [24 CFR 5.603(b)]

Low-income family. A family whose annual income does not exceed 80 percent of the median income for
the area, adjusted for family size.

Very low-income family. A family whose annual income does not exceed 50 percent of the median income
for the area, adjusted for family size.

Extremely low-income family. A family whose annual income does not exceed the federal poverty level
or 30 percent of the median income for the area, whichever number is higher.

Area median income is determined by HUD, with adjustments for smaller and larger families. HUD may
establish income ceilings higher or lower than 30, 50, or 80 percent of the median income for an area if
HUD finds that such variations are necessary because of unusually high or low family incomes.

Using Income Limits for Eligibility [24 CFR 982.201]

Income limits are used for eligibility only at admission. Income eligibility is determined by comparing the
annual income of an applicant to the applicable income limit for their family size. In order to be income
eligible, an applicant family must be one of the following:

e A very low-income family

¢ Alow-income family that has been "continuously assisted" under the 1937 Housing Act. A family is
considered to be continuously assisted if the family is already receiving assistance under any 1937
Housing Act program at the time the family is admitted to the HCV program [24 CFR 982.4]

HACSD Policy

The HACSD will consider a family to be continuously assisted if the family was leasing a unit
under any 1937 Housing Act program at the time they were selected from the PHA’s waiting
list.

o Alow-income family that qualifies for voucher assistance as a non-purchasing household living in
HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing homeownership)
developments, or other HUD-assisted multifamily homeownership programs covered by 24 CFR
248.173

o Alow-income or moderate-income family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligible low-income housing
as defined in 24 CFR 248.101

HUD permits the PHA to establish additional categories of low-income families that may be determined
eligible. The additional categories must be consistent with the PHA plan and the consolidated plans for
local governments within the PHA'’s jurisdiction.
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HACSD Policy

The applicant’s income [24 CFR 982.201(b), 982.353] must be within the appropriate income
limits as follows:

The applicant must have an annual income at the time of admission that does not exceed
the income limits for occupancy established by HUD.

The head or spouse is at least 18 years of age, or an emancipated minor under state law.

The family must be taken from the waiting list in order of preference and income-targeting
guidelines.

The family is composed of one or more persons.

The HACSD will not admit families whose income exceeds 50 percent of the area median
income, except those families included in 24 CFR 982.201(b) as described below.

To be income eligible, the family may be under the low-income limit in any of the following
categories [24 CFR 982.201(b)]:

A very-low-income family

A low-income family referred from the local Veterans Administration Medical Center for the
HUD-VASH program. (Does not apply to the HCV program.)

A low-income family that is continuously assisted under the 1937 Housing Act, such as a
Public Housing family. An applicant is continuously assisted if the family had received
federal assistance under the 1937 Housing Act within 120 days of voucher issuance.

A low-income family physically displaced by rental rehabilitation activity under 24 CFR Part
511.

A low-income non-purchasing family residing in a HOPE 1 or HOPE 2 project.

A low-income non-purchasing family residing in a project subject to homeownership
programs under 24 CFR 248.173.

A low-income family or moderate-income family that is displaced as a result of the
prepayment of a mortgage, or voluntary termination of mortgage insurance contract under
24 CFR 248.165.

A low-income family that qualifies for voucher assistance as a non-purchasing family
residing in a project subject to a resident homeownership program.

The HACSD has not established any additional categories of eligible low-income families.
Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal year must be
extremely low-income families. HUD may approve exceptions to this requirement if the PHA
demonstrates that it has made all required efforts but has been unable to attract an adequate number of
qualified extremely low-income families.

Families continuously assisted under the 1937 Housing Act and families living in eligible low- income
housing that are displaced as a result of prepayment of a mortgage or voluntary termination of a mortgage
insurance contract are not counted for income targeting purposes.
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3-1l.B. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5, Subpart E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein referred
to as citizens and nationals), or noncitizens that have eligible immigration status. Eligible immigrants are
persons who are in one of the HUD-specified immigrant categories and must have their status verified by
the U.S. Citizenship and Immigration Services (USCIS). At least one family member must be a citizen,
national, or noncitizen with eligible immigration status in order for the family to qualify for any level of
assistance. For the citizenship/eligible immigration requirement, the status of each member of the family,
except live-in aides and foster children, is considered individually before the family's status is defined. A
live-in aide’s legal residency will be confirmed through documents. The legal residency of foster
children/adults will be verified with the placement agency.

All applicant families must be notified of the requirement to submit evidence of their citizenship status
when they apply. Where feasible, and in accordance with the PHA'’s Limited English Proficiency Plan, the
notice must be in a language that is understood by the individual if the individual is not proficient in
English.

Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a national, or an eligible
noncitizen, except those members who elect not to contend that they have eligible immigration status.
Those who elect not to contend their status are considered to be ineligible noncitizens. For citizens,
nationals and eligible noncitizens the declaration must be signed personally by the head, spouse, cohead,
and any other family member 18 or older, and by a parent or guardian for minors. Each family member
must declare his/her status once. The family must identify in writing any family members who elect not to
contend their immigration status (see Ineligible Noncitizens below). No declaration is required for live-in
aides, foster children, or foster adults.

U.S. Citizens and Nationals

In general, citizens and nationals are required to submit only a signed declaration as verification of their
status. However, HUD regulations permit the PHA to request additional documentation of their status,
such as a passport.

HACSD Policy

Family members who declare U.S. citizenship or national status will not be required to provide
additional documentation unless the HACSD receives information indicating that an individual’s
declaration may not be accurate.

Eligible Noncitizens

In addition to providing a signed declaration, those declaring eligible noncitizen status must sign a
verification consent form and cooperate with PHA efforts to verify their immigration status as described
in Chapter 7. The documentation required for establishing eligible noncitizen status varies depending
upon factors such as the date the person entered the U.S., the conditions under which eligible immigration
status has been granted, the person’s age, and the date on which the family began receiving HUD-funded
assistance.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together known
as the Freely Associated States, or FAS, are eligible for housing assistance under section 141 of the
Compacts of Free Association between the U.S. Government and the Governments of the FAS [Public
Law 106-504].

Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigration status are required to have their names
listed on a noncontending family members listing, signed by the head, spouse, or cohead (regardless of
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citizenship status), indicating their ineligible immigration status. The PHA is not required to verify a family
member’s ineligible status and is not required to report an individual’s unlawful presence in the U.S. to
the United States Citizenship and Immigration Services (USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. Non-Citizen students
on student visas are ineligible members, even though in the country lawfully. This prohibition extends to
the noncitizen spouse of a noncitizen student as well as to minor children who accompany or follow to
join the noncitizen student. Such prohibition does not extend to the citizen spouse of a noncitizen student
or to the children of the citizen spouse and noncitizen student. Such a family is eligible for prorated
assistance as a mixed family. Non-Citizen Students sign a declaration, but they are listed on the
statement of ineligible members.

Mixed Families [24 CFR 5.518]

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible
noncitizen. Families that include eligible and ineligible individuals are considered mixed families. Such
families will be given notice that their assistance will be prorated, and that they may request a hearing if
they contest this determination. See Chapter 6 for a discussion of how rents are prorated, and Chapter
16 for a discussion of informal hearing procedures.

Under the non-citizens rule, "mixed" families are families that include at least one citizen or eligible
immigrant and any number of ineligible members.

The non-citizens rule was implemented prior to November 29, 1996, and "mixed" families who were
participants as of June 19, 1995, shall continue receiving full assistance if they meet all of the following
criteria:

The head of household or spouse is a U.S. citizen or has eligible immigrant status; and

All members of the family other than the head, the spouse, parents of the head or the spouse, and children
of the head or spouse, are citizens or eligible immigrants. The family may change the head of household
to qualify for this provision.

Ineligible Families [24 CFR 5.514(d), (e), and (f)]

A PHA may elect to provide assistance to a family before the verification of the eligibility of the individual
or one family member [24 CFR 5.512(b)]. Otherwise, no individual or family may be assisted prior to the
affirmative establishment by the PHA that the individual or at least one family member is eligible.
Verification of eligibility for this purpose occurs when the individual or family members have submitted
documentation to the PHA in accordance with program requirements [24 CFR 5.512(a)].

HACSD Policy

The HACSD will not provide assistance to any family prior to the affirmative establishment and
verification of the eligibility of at least one member of the family.

Applicant families that include no eligible members are ineligible for assistance. Such families
will be denied admission and offered an opportunity for a hearing.

When a PHA determines that an applicant family does not include any citizens, nationals, or
eligible noncitizens, following the verification process, the family will be sent a written notice of
the determination.

Timeframe for Determination of Citizenship Status [24 CFR 5.508(g)]

For new occupants joining the assisted family, the PHA must verify status at the first interim or regular
reexamination following the person’s occupancy, whichever comes first.

If an individual qualifies for a time extension for the submission of required documents, the HACSD will
grant such an extension for no more than 30 days [24 CFR 5.508(h)].
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Each family member is required to submit evidence of eligible status only one time during continuous
occupancy.

HACSD Policy

For applicants, verification of U.S. citizenship/eligible immigrant status occurs at the same time
as verification of other eligibility factors.

For participants, the HACSD will verify the U.S. citizenship/eligible immigration status no later
than the date of the family’s first annual reexamination following the enactment of the Quality
Housing and Work Responsibility Act of 1998.

For family members added after other members have been verified, the verification must take
place prior to the new member’s addition to the household.

The HACSD will grant an extension of 30 days for families to submit evidence of eligible
immigrant status.

3-1l.C. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and 5.218, Notice PIH 2018-24]

The applicant and all members of the applicant’s household must disclose the complete and accurate
social security number (SSN) assigned to each household member, and the documentation necessary
to verify each SSN. If a child under age six has been added to an applicant family within six months prior
to voucher issuance, an otherwise eligible family may be admitted to the program and must disclose and
document the child’s SSN within 90 days of the effective date of the initial HAP contract. A detailed
discussion of acceptable documentation is provided in Chapter 7.

Note: These requirements do not apply to noncitizens who do not contend eligible immigration status.

In addition, each participant who has not previously disclosed an SSN, has previously disclosed an SSN
that HUD or the SSA determined was invalid, or has been issued a new SSN must submit their complete
and accurate SSN and the documentation required to verify the SSN at the time of the next interim or
annual reexamination or recertification. Participants age 62 or older as of January 31, 2010, whose
determination of eligibility was begun before January 31, 2010, are exempt from this requirement and
remain exempt even if they move to a new assisted unit.

The PHA must deny assistance to an applicant family if they do not meet the SSN disclosure and
documentation requirements contained in 24 CFR 5.216.

The HACSD may defer termination and grant an extension of additional 90 calendar days to disclose a
SSN, but only if the HACSD, in its discretion, determines that the participant’s failure to comply was due
to circumstances that could not have reasonably been foreseen and were outside the control of the
participant; and there is a likelihood that the participant will be able to disclose a SSN by the deadline. If,
upon expiration of the provided time period, the participant fails to produce a SSN, the family’s assistance
will be terminated.

If the family is otherwise eligible to participate in the program, the family may maintain his/her position on
the waiting list for 180 days.

If the family member states s/he has not been issued a social security number by the SSA, the family
member will be required to make such declaration in writing under penalties of perjury.

3-1l.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.230; HCV GB]
HUD requires each adult family member, and the head of household, spouse, or cohead, regardless of

age, to sign form HUD-9886, Authorization for the Release of Information/Privacy Act Notice, the form
HUD-52675 Debts Owed to Public Housing Agencies and Terminations, and other consent forms as
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needed to collect information relevant to the family’s eligibility and level of assistance. Chapter 7 provides
detailed information concerning the consent forms and verification requirements.

The PHA must deny admission to the program if any member of the applicant family fails to sign and
submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts B and F [24
CFR 982.552(b)(3)].

3-1l.E. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16]

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR 5.612 established new
restrictions on the eligibility of certain students (both part- and full-time) who are enrolled in institutions of
higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran, is not
married, does not have a dependent child, and is not a person with disabilities receiving HCV assistance
as of November 30, 2005, the student’s eligibility must be examined along with the income eligibility of
the student’s parents. In these cases, both the student and the student’s parents must be income eligible
for the student to receive HCV assistance. If, however, a student in these circumstances is determined
independent from his/her parents in accordance with PHA policy, the income of the student’s parents will
not be considered in determining the student’s eligibility.

The new law does not apply to students who reside with parents who are applying to receive HCV
assistance. It is limited to students who are seeking assistance on their own, separately from their
parents.

Definitions

In determining whether and how the new eligibility restrictions apply to a student, the PHA will rely on the
following definitions [FR Notice 4/10/06, FR Notice 9/21/16].

Dependent Child

In the context of the student eligibility restrictions, dependent child means a dependent child of a student
enrolled in an institution of higher education. The dependent child must also meet the definition of
dependent in 24 CFR 5.603, which states that the dependent must be a member of the assisted family,
other than the head of household or spouse, who is under 18 years of age, or is a person with a disability,
or is a full-time student. Foster children and foster adults are not considered dependents.

Independent Student

HACSD Policy

The HACSD will consider a student “independent” from his or her parents and the parents’
income will not be considered when determining the student’s eligibility if the following four
criteria are all met:

¢ The individual is of legal contract age under state law.

¢ The individual has established a household separate from his/her parents for at least one
year prior to application for occupancy or the individual meets the U.S. Department of
Education’s definition of independent student.

To be considered an independent student according to the Department of Education, a student
must meet one or more of the following criteria:

o The individual is at least 24 years old by December 31 of the award year for which aid
is sought
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¢ The individual is an orphan, in foster care, or a ward of the court, or was an orphan, in
foster care, or ward of the court at any time when the individual was 13 years of age or
older

e The individual is, or was immediately prior to attaining the age of majority, an
emancipated minor or in legal guardianship as determined by a court of competent
jurisdiction in the individual’s state of legal residence

e The individual is a veteran of the U.S. Armed Forces or is currently serving on active
duty in the Armed Forces for other than training purposes

e Theindividual is a graduate or professional student
e The individual is married

e The individual has one or more legal dependents other than a spouse (for example,
dependent children or an elderly dependent parent)

e The individual has been verified during the school year in which the application is
submitted as either an unaccompanied youth who is a homeless child or youth, or as
unaccompanied, at risk of homelessness, and self-supporting by:

e Alocal educational agency homeless liaison

e The director of a program funded under subtitle B of title IV of the McKinney-Vento
Homeless Assistance Act or a designee of the director

e A financial aid administrator

e The individual is a student for whom a financial aid administrator makes a documented
determination of independence by reason of other unusual circumstances

e The individual was not claimed as a dependent by his/her parents pursuant to IRS
regulations, as demonstrated on the parents’ most recent tax forms.

e The individual provides a certification of the amount of financial assistance that will be
provided by his/her parents. This certification must be signed by the individual providing
the support and must be submitted even if no assistance is being provided.

If the PHA determines that an individual meets the definition of a vulnerable youth such a
determination is all that is necessary to determine that the person is an independent student for
the purposes of using only the student’s income for determining eligibility for assistance.

The PHA will verify that a student meets the above criteria in accordance with the policies in
Section 7-11.E.

Institution of Higher Education

The PHA will use the statutory definition under section 102 of the Higher Education Act of 1965 to
determine whether a student is attending an institution of higher education (see Exhibit 3-2).

Parents

HACSD Policy

For purposes of student eligibility restrictions, the definition of parents includes biological or
adoptive parents, stepparents (as long as they are currently married to the biological or adoptive
parent), and guardians (e.g., grandparents, aunt/uncle, godparents, etc.).

Person with Disabilities
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The PHA will use the statutory definition under section 3(b)(3)(E) of the 1937 Act to determine whether a
student is a person with disabilities (see Exhibit 3-1).

Veteran

HACSD Policy

A veteran is a person who served in the active military, naval, or air service and who was
discharged or released from such service under conditions other than dishonorable.

Vulnerable Youth

HACSD Policy

A vulnerable youth is an individual who meets the U.S. Department of Education’s definition of
independent student in paragraphs (b), (c), or (h), as adopted in Section Il of FR Notice 9/21/16:

The individual is an orphan, in foster care, or a ward of the court, or was an orphan, in foster
care, or ward of the court at any time when the individual was 13 years of age or older

The individual is, or was immediately prior to attaining the age of majority, an emancipated
minor or in legal guardianship as determined by a court of competent jurisdiction in the
individual’s state of legal residence

The individual has been verified during the school year in which the application is submitted as
either an unaccompanied youth who is a homeless child or youth, or as unaccompanied, at risk
of homelessness, and self-supporting by:

A local educational agency homeless liaison

The director of a program funded under subtitle B of title IV of the McKinney-Vento
Homeless Assistance Act or a designee of the director

A financial aid administrator
Determining Student Eligibility

If a student is applying for assistance on his/her own, apart from his/her parents, the PHA must determine
whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612. If the student is
subject to those restrictions, the PHA must ensure that: (1) the student is individually eligible for the
program, (2) either the student is independent from his/her parents or the student’s parents are income
eligible for the program, and (3) the “family” with which the student is applying is collectively eligible for
the program.

HACSD Policy
For any student who is subject to the 5.612 restrictions, the HACSD will:

Follow its usual policies in determining whether the student individually and the student’s
“family” collectively are eligible for the program

Determine whether the student is independent from his/her parents in accordance with the
definition of independent student in this section

Follow the policies below, if applicable, in determining whether the student’s parents are income
eligible for the program

Determining Parental Income Eligibility
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HACSD Policy

For any student who is subject to the 5.612 restrictions and who does not satisfy the definition
of independent student in this section, the income of the parents will be counted to determine
income eligibility based on a written certification, under penalty of perjury, completed by the
parents. The HACSD will determine the income eligibility of the student’s parents, as follows:

If the student’s parents are married and living together, the HACSD will obtain a joint income
declaration and certification of joint income from the parents.

If the student’s parent is widowed or single, the HACSD will obtain an income declaration and
certification of income from that parent.

If the student’s parents are divorced or separated, the HACSD will obtain an income declaration
and certification of income from each parent.

If the student has been living with one of his/her parents and has not had contact with or does
not know where to contact his/her other parent, the HACSD will require the student to submit a
certification under penalty of perjury describing the circumstances and stating that the student
does not receive financial assistance from the other parent. The HACSD will then obtain an
income declaration and certification of income from the parent with whom the student has been
living or had contact.

In determining the income eligibility of the student’s parents, the HACSD will use the income
limits that apply where the parent with the highest income lives.

3-I.F. EIV SYSTEM SEARCHES [Notice PIH 2018-18; EIV FAQs; EIV System Training 9/3020]
Existing Tenant Search

Prior to admission to the program, the PHA must search for all household members using the EIV
Existing Tenant Search module. The PHA must review the reports for any SSA matches involving
another PHA or a multifamily entity and follow up on any issues identified. The PHA must provide the
family with a copy of the Existing Tenant Search results if requested. At no time may any family
member receive duplicative assistance.

If the tenant is a new admission to the PHA, and a match is identified at a multifamily property, the PHA
must report the program admission date to the multifamily property and document the notification in the
tenant file. The family must provide documentation of move-out from the assisted unit, as applicable.

HACSD Policy

HACSD will contact the PHA or owner identified in the report to confirm that the family has moved out
of the unit and obtain documentation of current tenancy status, including a form HUD-50058 or
50059, as applicable, showing an end of participation. HACSD will only approve assistance
contingent upon the move-out from the currently occupied assisted unit.

Debts Owed to PHAs and Terminations

All adult household members must sign the form HUD-52675 Debts Owed to Public Housing and
Terminations. Prior to admission to the program, the PHA must search for each adult family member in
the Debts Owed to PHAs and Terminations module.

If a current or former tenant disputes the information in the module, the tenant should contact the PHA
directly in writing to dispute the information and provide any documentation that supports the dispute. If
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the PHA determines that the disputed information is incorrect, the PHA will update or delete the record
from EIV. Former tenants may dispute debt and termination information for a period of up to three years
from the end of participation date in the program.

HACSD Policy

HACSD will require each adult household member to sign the form HUD-52675 once at the eligibility
determination. Any new members added to the household after admission will be required to sign the
form HUD-52675 prior to being added to the household.

HACSD will search the Debts Owed to PHAs and Terminations module as part of the eligibility
determination for new households and as part of the screening process for any household members
added after the household is admitted to the program. If any information on debts or terminations is
returned by the search, HACSD will determine if this information warrants a denial in accordance with
the policies in Part lll of this chapter.

Income and IVT Reports

For each new admission, the PHA is required to review the EIV Income and IVT Reports to confirm and
validate family reported income within 120 days of the IMS/PIC submission date of the new admission.
The PHA must print and maintain copies of the EIV Income and IVT reports in the tenant file and
resolve any discrepancies with the family within 60 days of the EIV Income or IVT report dates.
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PART lli: DENIAL OF ASSISTANCE

3-lll.LA. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts | and I, must be denied assistance.
This section will outline other situations and circumstances in which denial of assistance is mandatory for
the PHA, and those in which denial of assistance is optional for the PHA.

Forms of Denial [24 CFR 982.552(a)(2); HCV GB]

Denial of assistance includes any of the following:

Not placing the family's name on the waiting list
Denying or withdrawing a voucher
Not approving a request for tenancy or refusing to enter into a HAP contract

Refusing to process a request for or to provide assistance under portability procedures

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(b), 24 CFR 5.2005(b)]

HUD rules prohibit denial of program assistance to the program based on any of the following criteria:

Age, disability, race, color, religion, sex, or national origin (See Chapter 2 for additional information
about fair housing and equal opportunity requirements.)

Where a family lives prior to admission to the program

Where the family will live with assistance under the program. Although eligibility is not affected by
where the family will live, there may be restrictions on the family’s ability to move outside the PHA’s
jurisdiction under portability. (See Chapter 10.)

Whether members of the family are unwed parents, recipients of public assistance, or children born
out of wedlock

Whether the family includes children
Whether a family decides to participate in a family self-sufficiency program

Whether or not a qualified applicant is or has been a victim of domestic violence, dating violence,
sexual assault, or stalking if the applicant is otherwise qualified for assistance (See section 3-II.G.)

3-1l.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a)]

HUD requires the PHA to deny assistance in the following cases:

Any member of the household has been evicted from federally-assisted housing in the last 3 years
for drug-related criminal activity, beginning on the date of the eviction. HUD permits, but does not
require, the PHA to admit an otherwise-eligible family if the household member has completed a
PHA-approved drug rehabilitation program or the circumstances which led to eviction no longer
exist (e.g., the person involved in the criminal activity no longer lives in the household).

HACSD Policy

The HACSD may admit the applicant, if after considering the individual circumstances of the
household, the HACSD determines that:
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Full restitution, including the cost of eviction, was made to the landlord, if lease violations
occurred as a result of the criminal activity; and

The evicted household member who engaged in drug-related criminal activity has successfully
completed a supervised drug rehabilitation program approved by the HACSD; or

The circumstances leading to eviction no longer exist because:
The criminal household member has died.

The criminal household member is no longer in the household and the head of household has certified
that the criminal family member will never be allowed to return to visit the family. The head of household
must certify that s/he understands that if the criminal family member is allowed to return to visit, the
family’s program participation will be terminated.

The HACSD may waive the prohibition of program admission for drug-related criminal activity for personal
use or a pattern of alcohol abuse, if:

The person demonstrates successful completion of a credible rehabilitation program approved by the
HACSD, and the violation did not occur while the family was being assisted.

o The PHA determines that any household member is currently engaged in the use of illegal drugs.

HACSD Policy

Currently engaged in is defined as any use of illegal drugs as of the time the full application is
signed and dated. The PHA has reasonable cause to believe that any household member's
current use or pattern of use of illegal drugs, or current abuse or pattern of abuse of alcohol,
may threaten the health, safety, or right to peaceful enjoyment of the premises by other
residents.

¢ The PHA has reasonable cause to believe that any household member’s current use or pattern of use
of illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the health, safety, or
right to peaceful enjoyment of the premises by other residents.

HACSD Policy

In determining reasonable cause, the PHA will consider all credible evidence, including but not
limited to, any record of convictions, arrests, or evictions of household members related to the
use of illegal drugs or the abuse of alcohol. A conviction will be given more weight than an
arrest. The PHA will also consider evidence from treatment providers or community-based
organizations providing services to household members.

The HACSD will deny program admission if there has been a pattern of alcohol abuse,

which involves four or more serious incidents during the previous 12 months. It is considered
“serious” if the party is driving while intoxicated or if the party is arrested or detained due to
public intoxication.

Applicants who engaged in violence, or illegal drug activities that involve, sales, trafficking,
manufacture, or possession for sales, are prohibited from program participation for three years
from the later of the date of the act, conviction, eviction, or termination from federally-assisted
housing. The term "illegal drug" includes medical and recreational marijuana.

Applicants who engaged in threatening, abusive or violent behavior or who routinely use vulgar,
demeaning, or hostile language and/or gestures and body movement that denotes an implied
threat, excessive hostility, or intimidation are prohibited from program participation for five years
from the later of the date of the act or termination from federally-assisted housing.

"Abusive or violent behavior" is direct physical abuse, violence or verbal abuse, including the
use of expletives that are generally considered insulting, racial epithets, or other language,
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written or oral, that is customarily used to insult or intimidate, as well as aggressive or hostile
gestures and body movement.

"Threatening" refers to oral or written threats or physical gestures that communicate the intent
to abuse or commit violence.

The HACSD may waive or reduce the prohibition period depending on the severity of the
incident and if the behavior was caused by a disability. However, the PHA will never waive the
prohibition period if there was physical violence, the threat of physical violence, or if more than
one incident occurred.

Applicants involved in the personal illegal use of controlled substances (including use of medical
and recreational marijuana) are prohibited from the program for one year from the later of the
dates of the act, arrest or the conviction, unless documentation is provided of successful
rehabilitation. However, those who engaged in illegal drug use (including use of medical and
recreational marijuana) while participating in a federal housing program are ineligible for
assistance for three years from the later of the dates of the conviction, eviction, or termination
of assistance.

¢ Any household member has ever been convicted of drug-related criminal activity for the production
or manufacture of methamphetamine on the premises of federally assisted housing. This is a
lifetime prohibition from program participation.

e Any household member is subject to a lifetime registration requirement under a state sex offender
registration program. This is a lifetime prohibition from program participation.

o Live-in aides or foster adults/children who are found to be subject to a state sex-offender
registration requirement of a state sex-offender registration program or who have currently or
previously engaged in any criminal activities as described above, or other activities that may
pose a risk will be disapproved for occupancy of the assisted unit.

HACSD Policy

The existence of prohibited behavior by any household member, regardless of the applicant
knowledge of the behavior, shall be grounds for denial of assistance.

If there is inconclusive evidence that the act occurred, the HACSD may request additional
evidence, such as a police report.

If any applicant deliberately misrepresents information or provides untrue or incomplete
information on which eligibility or tenant rent is established, the HACSD may deny assistance
and refer the family file/record to the proper authorities for appropriate disposition.

3-ll.C. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not require, the PHA to deny assistance for the reasons discussed in this section.
Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, the PHA to deny assistance if the HACSD determines that any
household member is currently engaged in or has engaged in during a reasonable time before the family
would receive assistance, certain types of criminal activity.

HACSD Policy

If any household member is currently engaged in, or has engaged in any of the following criminal
activities, within the past three years, beginning on the later of the dates of the act, arrest,
conviction, eviction, or termination from a federally-assisted program and ending on the date
the family was selected from the waiting list, the family will be denied assistance.
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Drug-related criminal activity, defined by HUD as the illegal manufacture, sale, distribution, or
use of a drug, or the possession of a drug with intent to manufacture, sell, distribute or use the
drug [24 CFR 5.100].

Violent criminal activity, defined by HUD as any criminal activity that has as one of its elements
the use, attempted use, or threatened use of physical force substantial enough to cause, or be
reasonably likely to cause, serious bodily injury or property damage [24 CFR 5.100].

Criminal activity that may threaten the health or safety of property owners, management staff,
and persons performing contract administration functions or other responsibilities on behalf of
the HACSD (including an HACSD employee or an HACSD contractor, subcontractor, or agent).

If any member of the family has engaged in any other criminal activity within the past three
years that may threaten the health, safety, or right to peaceful enjoyment of the premises by
other residents or persons residing in the immediate vicinity, the family will denied assistance
[982.553(a)]. Applicants are ineligible for assistance for three years from the later of the dates
of the act, conviction, eviction, or termination of assistance.

Immediate vicinity means within a three-block radius of the premises.
Evidence of such criminal activity includes, but is not limited to:
Any conviction for drug-related or violent criminal activity within the past 3 years.

Records of arrests for drug-related or violent criminal activity within the past 3 years, although
a record of arrest(s) will not be used as the basis for the denial or proof that the applicant
engaged in disqualifying criminal activity.

Any record of eviction from public or privately-owned housing as a result of criminal activity
within the past 3 years.

A conviction for drug-related or violent criminal activity will be given more weight than an arrest
for such activity.

In making its decision to deny assistance, the HACSD will consider the factors discussed in
Section 3-III.E. Upon consideration of such factors, the HACSD may, on a case-by-case basis,
decide not to deny assistance.

Marijuana Use

No person who engages in illegal drug use, including medical and/or recreational marijuana,
shall be admitted to the Housing Choice Voucher Program.

Previous Behavior in Assisted Housing [24 CFR 982.552(c)]
HUD authorizes the PHA to deny assistance based on the family’s previous behavior in assisted housing.

Per the alternative requirements listed in the Federal Register notice dated December 29, 2014, PHAs
are no longer permitted to deny assistance to a family because the family previously failed to meet its
obligations under the Family Self-Sufficiency (FSS) program [FR Notice 12/29/14].

HACSD Policy
The PHA will deny assistance to an applicant family if:

The family, including a live-in aide, does not sign and submit consent forms, including Form
HUD-9886 or provide information that the PHA or HUD determines is necessary in the
administration of the program.

The family does not provide complete and true information to the PHA.
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Any family member has been evicted from federally assisted housing for serious violations of
the lease, in the last three years, beginning on the later of the dates of the eviction and ending
on the date the family was selected from the waiting list.

Any member has violated an important family obligation, other than for illegal drug or criminal
activities, within three years prior to the current eligibility review.

Any family member has committed fraud, bribery, or any other corrupt or criminal act in
connection with any federal housing program. The family will not be allowed to reapply to the
waiting list for three years after the later of the date of discovery or termination of program
participation.

The family owes rent or other amounts to any PHA in connection with Section 8 or other public
housing assistance under the 1937 Act, unless the family repays the full amount of the debt
prior to being selected from the waiting list.

If the family has not reimbursed any PHA for amounts the PHA paid to an owner under a HAP
contract for rent, damages to the unit, or other amounts owed by the family under the lease,
unless the family repays the full amount of the debt prior to being selected from the waiting list.
A family will be given seven calendar days to pay in full an outstanding debt to a PHA before
the family is denied admission.

The family has breached the terms of a repayment agreement entered into with the PHA, unless
the family repays the full amount of the debt covered in the repayment agreement prior to being
selected from the waiting list.

The family will be denied admission or continued assistance for three years from the date of the
breach of any agreement with the HACSD or another PHA in connection with Section 8 or Public
Housing assistance under the 1937 Act.

A family member has engaged in or threatened violent or abusive behavior toward PHA personnel.

Abusive or violent behavior towards PHA personnel includes verbal as well as physical abuse
or violence. Use of racial epithets, or other language, written or oral, that is customarily used to
intimidate may be considered abusive or violent behavior.

Threatening refers to oral or written threats or physical gestures that communicate intent to
abuse or commit violence.

In making its decision to deny assistance, the PHA will consider the factors discussed in Section 3-III.E.
Upon consideration of such factors, the PHA may, on a case-by-case basis, decide not to deny
assistance.

3-1ll.D. SCREENING

Screening for Eligibility
Definitions

Covered person, for purposes of 24 CFR Part 982 and this chapter, means a tenant, any member of the
tenant’s household, a guest or another person under the tenant’s control.

Drug means a controlled substance, as defined in section 102 of the Federal Controlled Substances Act
(21 U.S.C. 802), and its illegal use, as defined under federal guidelines, is prohibited. This includes
medical and recreational marijuana.

Drug-related criminal activity means the illegal manufacture, sale, distribution, or use of a drug, or the
possession of a drug with intent to manufacture, sell, distribute or use the drug (includes medical and
recreational marijuana).
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Guest, for purposes of this chapter and 24 CFR part 5, subpart A and 24 CFR Part 982, means a person
temporarily staying in the unit with the consent of a tenant or other member of the household who has
express or implied authority to so consent on behalf of the tenant.

Household, for the purposes of 24 CFR Part 982 and this chapter, means the assisted family and PHA-
approved live-in aide and foster children.

Other person under the tenant’s control, for the purposes of the definition of covered person and for
24 CFR Parts 5 and 982 and for this chapter, means that the person, although not staying as a guest (as
defined in this chapter) in the unit, is or was at the time of the activity in question on the premises because
of an invitation from the tenant or other member of the household who has express or implied authority
to so consent on behalf of the tenant. Absent evidence to the contrary, a person temporarily and
infrequently on the premises solely for legitimate commercial purposes is not under the tenant’s control.

Violent criminal activity means any criminal activity that has as one of its elements the use, attempted
use, or threatened use of physical force substantial enough to cause, or be reasonably likely to cause,
serious bodily injury or property damage.

Other Criminal Activity is activity that threatens the health, safety or right to peaceful enjoyment of other
residents and persons residing in the immediate vicinity of the premises, etc.

Engaged in or engaging in criminal activity is a criminal act as defined in this Plan by an applicant or
participant or household member, which may or may not have resulted in the arrest and/or conviction of
the applicant, participant, or household member.

HACSD Policy
Eligibility for Admission

To be eligible for participation, an applicant must meet HUD's criteria, as well as any permissible
additional eligibility criteria established by the HACSD in an effort to prevent future criminal
activity, as well as other patterns of behavior that pose a threat to the health, safety or right to
peaceful enjoyment of the premises by other residents or persons residing in the immediate
vicinity of the premises. As required by 24 CFR 982, Subpart L, and CFR Part 5, Subpart J,
the HACSD will screen applicants as thoroughly and fairly as possible for current illegal drug-
related activities (including use of medical and recreational marijuana), current alcohol abuse
activities, sex-offender registration requirements, violent criminal behavior, and other activities
that may negatively impact others.

Such screening will apply to any member of the household who is 18 years of age or older;
however, evidence of prohibited criminal activities conducted by minors in the household will
also be cause for denial of assistance.

Admission to the program is never based on [982.202(b)]:
Where a family lives prior to admission to the program
Where the family will live with assistance under the program

Discrimination of a family, because it includes unwed parents, recipients of public assistance,
or children born out of wedlock.

Discrimination of a family, because it includes children (familial status discrimination).
A family’s participation in a family self-sufficiency program.
Other reasons as listed in under the “Fair Housing and Reasonable Accommodations” sections.

All screening and termination of assistance procedures will be administered fairly, and in such
a way as not to violate rights to privacy or discriminate on the basis of race, color, religion,

2022-23 Administrative Plan 52 Part | Rev 11-2022



Housing Authority of the County of San Diego

creed, sex, national origin, handicap, familial status, age, ancestry, marital status, sexual
orientation, source of income, medical condition, gender, gender identity, gender expression,
genetic information or any other unlawful basis.

To the maximum extent possible, the HACSD will involve other community and governmental
entities in the promotion and enforcement of this policy.

This policy will be provided to applicants and participants upon request.

PHAs are authorized to obtain criminal conviction records from law enforcement agencies to screen
applicants for admission to the HCV program. This authority assists the PHA in complying with HUD
requirements and PHA policies to deny assistance to applicants who are engaging in or have engaged
in certain criminal activities. In order to obtain access to the records the PHA must require every applicant
family to submit a consent form signed by each adult household member [24 CFR 5.903].

HACSD Policy

The HACSD verifies the criminal history of all adults, live-in aides and adult foster children at
the time of program admission; adults, live-in aides, and adult foster children admitted to the
assisted household; adults, live-in-aides, and adult foster children who port into the jurisdiction
of the HACSD; adults, live-in aides, and adult foster children transferring to another assisted
unit, and may verify the criminal history of all adults in the household on a regular basis. If the
results of the criminal background check indicate that there may be past criminal activity, but
the results are inconclusive, the PHA will request a fingerprint card and will request information
from the National Crime Information center (NCIC).

PHAs are required to perform criminal background checks necessary to determine whether any
household member is subject to a lifetime registration requirement under a state sex offender program in
the state where the housing is located, as well as in any other state where a household member is known
to have resided.

HACSD Policy

Criminal background verification is conducted by researching criminal history, including status
of a family member subject to a sex-offender registration requirement of a state sex-offender
registration program, by accessing the database of the San Diego County Sheriff's Department
or similar database, or by sending written inquiries to states where the HACSD will screen all
incoming portability admissions and participants for criminal history and registered sex-offender
status. [24 CFR 982.553(a)(2)(i)], [Notice PIH 2012-28].

The criminal history of participants/applicants, live-in aides, and adult foster children may be
verified through the Department of Justice, and these applicants/participants may be required
to provide fingerprints.

The HACSD will ensure that any report of criminal record received is maintained confidentially,
not misused or improperly disseminated, and destroyed once the purpose for which it was
requested is accomplished, including expiration of the period for filing a challenge to the HACSD
action without institution of a challenge or final disposition of any such litigation [24 CFR
5.903(g)]. However, a record of the screening including the date performed must be retained
[Notice PIH 2012-28]. This requirement does not apply to information that is public information
or is obtained by a PHA other than under 24 CFR 5.905.

All reports of criminal records, while needed, will be housed in a secure area with access limited
to individuals responsible for screening and determining eligibility for initial and continued
assistance, as well as management.

The HACSD will document in the family’s file the circumstances of any verified criminal
activities.
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If the PHA proposes to deny assistance based on a criminal record or on lifetime sex offender registration
information, the PHA must notify the household of the proposed action and must provide the subject of
the record and the applicant a copy of the record and an opportunity to dispute the accuracy and
relevance of the information prior to a denial of admission. [24 CFR 5.903(f) and 5.905(d)].

Screening for Suitability as a Tenant [24 CFR 982.307]

The PHA has no liability or responsibility to the owner for the family’s behavior or suitability for tenancy.
The PHA has the authority to conduct additional screening to determine whether an applicant is likely to
be a suitable tenant.

HACSD Policy

The HACSD will not conduct additional screening to determine an applicant family’s suitability
for tenancy. The HACSD will take into consideration any of the criteria for admission described
in the chapter on eligibility factors. The HACSD will not be liable or responsible to the owner or
other persons for the family’s behavior or the family’s conduct in a tenancy.

The owner is responsible for screening and selection of the family to occupy the owner’s unit. At or before
HACSD approval of tenancy, the HACSD will inform the owner that screening and selection for tenancy
is the responsibility of the owner. An owner may consider a family’s history with respect to factors such
as: payment of rent and utilities, caring for a unit and premises, respecting the rights of other residents to
the peaceful enjoyment of their housing, criminal activity that is a threat to the health, safety or property
of others, and compliance with other essential conditions of tenancy.

HUD requires the PHA to provide prospective owners with the family's current and prior address (as
shown in PHA records) and the name and address (if known) of the owner at the family's current and
prior addresses. HUD permits the PHA to provide owners with additional information, as long as families
are notified that the information will be provided, and the same type of information is provided to all
owners.

The PHA may not disclose to the owner any confidential information provided to the PHA by the family in
response to a PHA request for documentation of domestic violence, dating violence, sexual assault, or
stalking except at the written request or with the written consent of the individual providing the
documentation [24 CFR 5.2007(a)(4)].

HACSD Policy

In accordance with HUD requirements, the HACSD will furnish prospective owners the family’s
current and prior address as shown in its records, and, if known to the HACSD, the associated
landlord contact information.

The HACSD will inform owners of their responsibility to screen prospective tenants and will
provide owners with the required known name and address information, at the time of the initial
HQS inspection or before. The PHA will not provide any additional information to the owner,
such as tenancy history or criminal history, etc.

The HACSD will inform owners that it is the responsibility of the landlord to determine the
suitability of prospective tenants. Owners will be encouraged to screen applicants for rent
payment history, payment of utility bills, eviction history, respecting the rights of other residents,
damage to units, drug-related criminal activity or other criminal activity that is a threat to the
health, safety or property of others, and compliance with other essential conditions of tenancy.

A statement of the HACSD’s policy on release of information to prospective landlords is applied
uniformly to all families and will be included in the family’s briefing packet.

The owner may request the HACSD obtain and review criminal or sex-offender registration
records for grounds to deny a tenant application or evict a tenant. The HACSD will charge the
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owner a fee based on the costs incurred by the HACSD, including the costs charged by the law
enforcement agency, the HACSD staff time and administrative costs. The owner may not
charge the tenant for this fee.

The HACSD must not release any criminal information or sex-offender information to the owner,
but a Housing Supervisor will review the information, and if no information relevant to application
or eviction is found, will notify the owner. If information relevant to the application or eviction is
found, the Housing Supervisor will present his/her findings in writing to the Program
Coordinator, who will authorize the findings and sign the letter issued to the owner. The letter
will not specify the criminal or sex-offender history but will merely state that there may be cause
for denial or eviction of the tenant. If the owner sends documentation of needing specific
information for an eviction, the Program Coordinator must approve the release of any
information in accordance with the regulations [24 CFR 5.903, 24 CFR 5.905].

The HACSD must NEVER release specific personal information to owners regarding their
former Section 8 tenants.

3-lll.E. CRITERIA FOR DECIDING TO DENY ASSISTANCE

Evidence [24 CFR 982.553(c)]

HACSD Policy

The HACSD will use the concept of the preponderance of the evidence as the standard for
making all admission decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which as a
whole shows that the fact sought to be proved is more probable than not.

Preponderance of the evidence may not be determined by the number of witnesses, but by the
greater weight of all evidence.

Credible evidence may be obtained from police and/or court records. Testimony from
neighbors, when combined with other factual evidence, can be considered credible evidence.
Other credible evidence includes documentation of drug raids, arrest warrants, or an inspection
of the unit for violations of family obligations.

If the HACSD determines, based on a preponderance of the evidence, that a household
member, or guest, has engaged in prohibited criminal activity or violated family obligations, the
HACSD will terminate assistance.

Extenuating circumstances may be considered by the Program Coordinator if the responsible
family member has no prior history of program violations and/or complaints, the violations did
not involve violent or drug-related criminal activities, and/or only if the family member provides
compelling medical documentation indicating the family member was incapacitated during the
time the program violations occurred to such a degree that the family member was clearly
incapable of understanding program requirements. Furthermore, the means of violation
detection and subsequent family truthfulness and cooperation will be taken into consideration.

The HACSD will not take action to deny or terminate assistance for lease violations, criminal
activities, or other good cause if the violations occurred as a result of a family member being
the victim of domestic violence, dating violence, stalking, or a survivor of sexual assault unless
the HACSD can demonstrate that the act poses an actual or imminent threat to other tenants
or those employed at or providing service to the property. When a participant family is facing
housing assistance termination because of the actions of a participant, household member,
guest, or other person under the participant’s control and a participant or a participating family
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member claims to be a victim of such actions and that the actions are related to domestic
violence, dating violence, stalking, or a survivor of sexual assault, the PHA may require the
individual to submit documentation affirming that claim. If the HACSD can demonstrate there is
an actual and imminent threat to other participants or those employed at or providing service to
the property if the participant’s program participation is not terminated, the HACSD will bypass
the standard process and proceed with the immediate termination of the family’s assistance.
The HACSD will take action to exclude the perpetrator from the assisted household if it is found
that one assisted family member has committed an act of domestic violence against another
assisted family member.

In the case of lease violations, the family must make full restitution to the landlord as
demonstrated by a landlord’s full release and proof of payment. In addition, if the violations
resulted in overpaid housing assistance payments, the family may, depending on the size of
the overpayment, be allowed to remain on the program if the family enters into a repayment
agreement and the payments are kept current.

If a family is found ineligible due to non-compliance as a result of a disability, the HACSD may
delay the denial or termination in order to determine if the problem could be corrected by
reasonable accommodation in conformance with this Plan’s reasonable accommodation policy.

Consideration of Circumstances [24 CFR 982.552(c)(2)]

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny
assistance based on a family’s past history except in the situations for which denial of assistance is
mandatory (see Section 3-111.B).

HACSD Policy

Except in the cases for which denial of assistance is mandatory, the HACSD will consider the
following facts and circumstances based on the family’s past history prior to making a decision
to deny an applicant:

The seriousness of the case, especially with respect to how it would affect other residents’
safety or property;

The effects that denial of assistance may have on other members of the family who were not
involved in the action or failure to act;

The extent of participation or culpability of an individual family member, including whether the
culpable family member is a minor or a person with disabilities; or a victim of domestic violence,
dating violence sexual assault, or stalking;

The length of time since the violation occurred, including the age of the individual at the time of
the conduct, as well as the family’s recent history and the likelihood of favorable conduct in the
future;

While a record of arrest(s) will not be used as the basis for denial, an arrest may, however,
trigger an investigation to determine whether the applicant actually engaged in disqualifying
criminal activity. As part of its investigation, the HACSD may obtain the police report associated
with the arrest and consider the circumstances of the arrest. The HACSD may also consider:

Statements made by witnesses, or the applicant or participant not included in the police
report;

Whether criminal charges were filed;

Whether, if filed, criminal charges were abandoned, dismissed, not prosecuted, or
ultimately resulted in an acquittal;
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Any other evidence relevant to determining whether or not the applicant or participant
engaged in disqualifying activity.

A conviction for drug-related or violent criminal activity will be given more weight than an arrest
for such activity;

Evidence of criminal conduct will be considered if it indicates a demonstrable risk to safety and
property;

Evidence that household member has successfully completed drug or alcohol rehabilitation
program, or evidence of otherwise having been rehabilitated successfully.

An applicant or an addition to the participant’s household, including a live-in aide, will be notified
and provided an opportunity to dispute the accuracy and relevance of a criminal record before
admission of assistance is denied on the basis of such a record. The HACSD will allow the
family to make an appointment to review a copy of the criminal record upon family request. The
family may also submit any other written documentation to be considered in review of the
circumstances surrounding the criminal record. Such documentation may include items such
as: statements from the member, witnesses, or character witnesses; recommendations from
law enforcement personnel such as probation/parole officers, health providers, or others familiar
with the case; or evidence of rehabilitation or change in circumstances.

If an applicant submits documentation, a designated committee will review the information and
make a recommendation whether a denial notice should be issued. In appropriate cases the
committee may recommend that the family be offered a stipulated agreement in lieu of a denial
notice. The stipulated agreement would contain the terms and conditions for allowing the family
to begin to receive assistance. Failure to enter into, or comply with the agreement, shall result
in the issuance of a denial notice.

If the applicant does not dispute the accuracy or relevance of the criminal information or upon
committee recommendation, a denial notice will be mailed to the applicant. An applicant will
then be afforded the right to an Informal Review.

Removal of a Family Member's Name from the Application

Should the PHA'’s screening process reveal that an applicant’s household includes an individual subject
to state lifetime registered sex offender registration, the PHA must offer the family the opportunity to
remove the ineligible family member from the household. If the family is unwilling to remove that individual
from the household, the PHA must deny admission to the family [Notice PIH 2012-28].

For other criminal activity, the PHA may permit the family to exclude the culpable family members as a
condition of eligibility. [24 CFR 982.552(c)(2)(ii)].
HACSD Policy

As a condition of receiving assistance, a family may agree to remove the culpable family
member from the application. In such instances, the head of household must certify that the
family member will not be permitted to stay overnight, or reside in the assisted unit, receive mail
or otherwise have an ongoing presence in the unit.

After admission to the program, the family must present evidence of the former family member’s
current address upon PHA request.

Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person with disabilities, the PHA’s decision concerning denial of admission is
subject to consideration of reasonable accommodation in accordance with 24 CFR Part 8.
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HACSD Policy

If denial of admission is based on behavior due to a disability, the HACSD will delay the denial
in order to determine if the problem could be corrected by reasonable accommodation. For
example, a visually impaired person fails to return information because the request for
information was in writing. The HACSD then makes a reasonable accommodation, upon
request, to call the person to tell the person the information that is needed.

However, a reasonable accommodation will not be granted if to do so would create an undue
financial or administrative burden or result in a fundamental alteration in the nature of the
program, such as to waive the prohibition on certain criminal acts (conviction for drug-related
criminal activity for manufacture or production of methamphetamine on the premises of federally
assisted housing or a household member is subject to a lifetime registration requirement under
a State sex offender registration program). If an accommodation is determined to create an
undue financial or administrative burden or would result in a fundamental alteration of the nature
of the program, the HACSD will engage in an interactive process with the person to see if there
is some other reasonable accommodation that would correct the problem.

When applicants are denied placement on the waiting list or program admission, the presence
of a disability is considered a mitigating circumstance during the informal review or informal
hearing process, if the applicant did not respond to a request by the PHA for information due to
a disability.

However, the presence of a disability is never considered a mitigating factor for certain criminal activities
(conviction for drug-related criminal activity for manufacture or production of methamphetamine on the
premises of federally assisted housing or a household member subject to a lifetime registration
requirement under a State sex offender registration program).

3-1ll.F. NOTICE OF ELIGIBILITY OR DENIAL

If the family is eligible for assistance, the PHA will notify the family in writing and schedule a tenant
briefing, as discussed in Chapter 5.

If the PHA determines that a family is not eligible for the program for any reason, the family must be
notified promptly. The notice must describe: (1) the reasons for which assistance has been denied, (2)
the family’s right to an informal review, and (3) the process for obtaining the informal review [24 CFR
982.554 (a)]. See Chapter 16, for informal review policies and procedures.

HACSD Policy

The family will be notified of a decision to deny assistance in writing within 10 business days of
the determination.

If a PHA uses a criminal record or sex offender registration information obtained under 24 CFR 5, Subpart
J, as the basis of a denial, a copy of the record must precede the notice to deny, with an opportunity for
the applicant to dispute the accuracy and relevance of the information before the PHA can move to deny
the application. In addition, a copy of the record must be provided to the subject of the record [24 CFR
5.903(f) and 5.905(d)]. The PHA must give the family an opportunity to dispute the accuracy and
relevance of that record, in the informal review process in accordance with program requirements [24
CFR 982.553(d)].

HACSD Policy

If based on a criminal record or sex offender registration information, an applicant family
appears to be ineligible the HACSD will notify the family in writing of the proposed denial and
provide a copy of the record to the applicant and to the subject of the record. The family will be
given 10 business days to dispute the accuracy and relevance of the information. If the family
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does not contact the HACSD to dispute the information within that 10-day period, the HACSD
will proceed with issuing the notice of denial of admission. A family that does not exercise their
right to dispute the accuracy of the information prior to issuance of the official denial letter will
still be given the opportunity to do so as part of the informal review process.

Notice requirements related to denying assistance to noncitizens are contained in Section 3-I1.B.

Notice policies related to denying admission to applicants who may be victims of domestic violence,
dating violence, sexual assault or stalking are contained in Section 3-111.G.

3-1ll.G. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING

The Violence against Women Act of 2013 (VAWA) and the HUD regulation at

24 CFR 5.2005(b) prohibit PHAs from denying an applicant admission to the HCV program on the basis
or as a direct result of the fact that the applicant is or has been a victim of domestic violence, dating
violence, sexual assault or stalking, if the applicant otherwise qualifies for assistance or admission.

Definitions of key terms used in VAWA are provided in section 16-1X of this plan, where general VAWA
requirements and policies pertaining to notification, documentation, and confidentiality are also located.

Notification

VAWA 2013 expanded notification requirements to include the obligation for PHAs to provide applicants
who are denied assistance with a VAWA Notice of Occupancy Rights (form HUD- 5380) and a domestic
violence certification form (HUD-5382) at the time the applicant is denied.

HACSD Policy

The HACSD acknowledges that a victim of domestic violence, dating violence, sexual assault,
or stalking may have an unfavorable history (e.g., a poor credit history, poor rental history, a
record of previous damage to an apartment, a prior arrest record) due to adverse factors that
would warrant denial under the PHA'’s policies.

While the HACSD is not required to identify whether adverse factors that resulted in the
applicant’s denial are a result of domestic violence, dating violence, sexual assault, or stalking,
the applicant may inform the HACSD that their status as a victim is directly related to the
grounds for the denial. The HACSD will request that the applicant provide enough information
to the HACSD to allow the HACSD to make an objectively reasonable determination, based on
all circumstances, whether the adverse factor is a direct result of their status as a victim.

The PHA will include in its notice of denial the VAWA information described in section 16-IX.C of this plan
as well as including a copy of the form HUD-5382. The PHA will request in writing that an applicant
wishing to claim protection under VAWA notify the PHA within 14 business days.

Documentation
Victim Documentation [24 CFR 5.2007]

HACSD Policy

If an applicant claims the protection against denial of assistance that VAWA provides to victims
of domestic violence, dating violence, sexual assault or stalking, the HACSD will request in
writing that the applicant provide documentation supporting the claim in accordance with section
16-I1X.D of this plan.

Perpetrator Documentation
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HACSD Policy

If the perpetrator of the abuse is a member of the applicant family, the applicant must provide
additional documentation consisting of one of the following:

A signed statement (1) requesting that the perpetrator be removed from the application
and (2) certifying that the perpetrator will not be permitted to visit or to stay as a guest in
the assisted unit

Documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation or treatment. The documentation must be signed by an
employee or agent of a domestic violence service provider or by a medical or other
knowledgeable professional from whom the perpetrator has sought or is receiving
assistance in addressing the abuse. The signer must attest under penalty of perjury to his
or her belief that the rehabilitation was successfully completed or is progressing
successfully. The victim and perpetrator must also sign or attest to the documentation.
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EXHIBIT 3-1: DETAILED DEFINITIONS RELATED TO DISABILITIES

Person with Disabilities [24 CFR 5.403]
The term person with disabilities means a person who has any of the following types of conditions:

e Has a disability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:
Inability to engage in any substantial gainful activity by reason of any medically determinable
physical or mental impairment which can be expected to result in death, or which has lasted or
can be expected to last for a continuous period of not less than 12 months; or

In the case of an individual who has attained the age of 55 and is blind (within the meaning of
“blindness” as defined in section 416(i)(1) of this title), inability by reason of such blindness to
engage in substantial gainful activity, requiring skills or ability comparable to those of any gainful
activity in which he has previously engaged with some regularity and over a substantial period of
time.

¢ Has a developmental disability as defined in the Developmental Disabilities Assistance and Bill of
Rights Act of 2000 [42 U.S.C.15002(8)], which defines developmental disability in functional terms
as follows:

In General
The term “developmental disability” means a severe, chronic disability of an individual that:

e [s attributable to a mental or physical impairment or combination of mental and physical
impairments;

e Is manifested before the individual attains age 22;
Is likely to continue indefinitely;

e Results in substantial functional limitations in 3 or more of the following areas of major life
activity: (I) Self-care, (lI) Receptive and expressive language, (lll) Learning, (1V) Mobility, (V)
Self-direction, (V1) Capacity for independent living, (VII) Economic self-sufficiency; and

e Reflects the individual’s need for a combination and sequence of special, interdisciplinary, or
generic services, individualized supports, or other forms of assistance that are of lifelong or
extended duration and are individually planned and coordinated.

Infants and Young Children

An individual from birth to age 9, inclusive, who has a substantial developmental delay or specific
congenital or acquired condition, may be considered to have a developmental disability without meeting
3 or more of the criteria described in clauses (i) through (v) of subparagraph (A) if the individual, without
services and supports, has a high probability of meeting those criteria later in life.

e Has a physical, mental, or emotional impairment that is expected to be of long-continued and
indefinite duration; substantially impedes his or her ability to live independently, and is of such a
nature that the ability to live independently could be improved by more suitable housing conditions.

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising from the etiologic
agent for AIDS are not excluded from this definition.

A person whose disability is based solely on any drug or alcohol dependence does not qualify as a person
with disabilities for the purposes of this program.
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For purposes of reasonable accommodation and program accessibility for persons with disabilities, the
term person with disabilities refers to an individual with handicaps.

Individual with Handicaps [24 CFR 8.3]

Individual with handicaps means any person who has a physical or mental impairment that substantially
limits one or more major life activities; has a record of such an impairment; or is regarded as having such
an impairment. The term does not include any individual who is an alcoholic or drug abuser whose current
use of alcohol or drugs prevents the individual from participating in the program or activity in question, or
whose participation, by reason of such current alcohol or drug abuse, would constitute a direct threat to
property or the safety of others. As used in this definition, the phrase:

(1) Physical or mental impairment includes:

Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting
one or more of the following body systems: neurological; musculoskeletal; special sense
organs; respiratory, including speech organs; cardiovascular; reproductive; digestive; genito-
urinary; hemic and lymphatic; skin; and endocrine; or

Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities. The term physical or mental
impairment includes, but is not limited to, such diseases and conditions as orthopedic, visual,
speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional illness, drug
addiction and alcoholism.

(2) Major life activities means functions such as caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning and working.

(3) Has a record of such an impairment means has a history of, or has been misclassified as having,
a mental or physical impairment that substantially limits one or more major life activities.

(4) Is regarded as having an impairment means:

Has a physical or mental impairment that does not substantially limit one or more
maijor life activities but that is treated by a recipient as constituting such a limitation;

Has a physical or mental impairment that substantially limits one or more major life
activities only as a result of the attitudes of others toward such impairment; or

Has none of the impairments defined in paragraph (1) of this section but is treated by
a recipient as having such an impairment.
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EXHIBIT 3-2: DEFINITION OF INSTITUTION OF HIGHER EDUCATION [20 U.S.C.
1001 and 1002]

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act of 1937;
Supplementary Guidance; Notice [Federal Register, April 10, 2006]

Institution of Higher Education shall have the meaning given this term in the Higher Education Act of 1965
in 20 U.S.C. 1001 and 1002.

Definition of “Institution of Higher Education” From 20 U.S.C. 1001

(@ Institution of higher education. For purposes of this chapter, other than subchapter IV
and part C of subchapter | of chapter 34 of Title 42, the term “institution of higher
education” means an educational institution in any State that

e Admits as regular students only persons having a certificate of graduation from a
school providing secondary education, or the recognized equivalent of such a
certificate;

e [s legally authorized within such State to provide a program of education
beyond secondary education;

e Provides an educational program for which the institution awards a bachelor’s degree
or provides not less than a 2-year program that is acceptable for full credit toward such
a degree;

e Is a public or other nonprofit institution; and

e |s accredited by a nationally recognized accrediting agency or association, or if not so
accredited, is an institution that has been granted pre-accreditation status by such an
agency or association that has been recognized by the Secretary for the granting of
pre-accreditation status, and the Secretary has determined that there is satisfactory
assurance that the institution will meet the accreditation standards of such an agency
or association within a reasonable time.

(b) Additional institutions included. For purposes of this chapter, other than subchapter IV and
part C of subchapter | of chapter 34 of Title 42, the term “institution of higher education”
also includes—

e Any school that provides not less than a 1-year program of training to prepare
students for gainful employment in a recognized occupation and that meets the
provision of paragraphs (1), (2), (4), and (5) of subsection (a) of this section; and

e A public or nonprofit private educational institution in any State that, in lieu of the
requirement in subsection (a)(1) of this section, admits as regular students’ persons
who are beyond the age of compulsory school attendance in the State in which the
institution is located.

(c) List of accrediting agencies. For purposes of this section and section 1002 of this title,
the Secretary shall publish a list of nationally recognized accrediting agencies or
associations that the Secretary determines, pursuant to subpart 2 of part G of
subchapter IV of this chapter, to be reliable authority as to the quality of the education or
training offered.

Definition of “Institution of Higher Education” From 20 U.S.C. 1002

(@ Definition of institution of higher education for purposes of student assistance programs
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(1) Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this
subsection, the term “institution of higher education” for purposes of subchapter IV of
this chapter and part C of subchapter | of chapter 34 of title 42 includes, in addition to
the institutions covered by the definition in section 1001 of this title—

(A) A proprietary institution of higher education (as defined in subsection (b) of this
section);

(B) A postsecondary vocational institution (as defined in subsection (c) of this
section); and

(C) Only for the purposes of part B of subchapter IV of this chapter, an institution outside
the United States that is comparable to an institution of higher education as defined
in section 1001 of this title and that has been approved by the Secretary for the
purpose of part B of subchapter IV of this chapter.

(2) Institutions outside the United States

(A)In general. For the purpose of qualifying as an institution under paragraph (1)(C), the
Secretary shall establish criteria by regulation for the approval of institutions outside
the United States and for the determination that such institutions are comparable to
an institution of higher education as defined in section 1001 of this title (except that a
graduate medical school, or a veterinary school, located outside the United States
shall not be required to meet the requirements of section 1001 (a)(4) of this title).
Such criteria shall include a requirement that a student attending such school
outside the United States is ineligible for loans made, insured, or guaranteed under
part B of subchapter IV of this chapter unless—

(1) In the case of a graduate medical school located outside the United
States—
(N(aa) At least 60 percent of those enrolled in, and at least 60 percent of
the graduates of, the graduate medical school outside the United
States were not persons described in section 1091(a)(5) of this title
in the year preceding the year for which a student is seeking a loan
under part B of subchapter IV of this chapter; and

(bb) At least 60 percent of the individuals who were students or graduates of
the graduate medical school outside the United States or Canada (both
nationals of the United States and others) taking the examinations
administered by the Educational Commission for Foreign Medical
Graduates received a passing score in the year preceding the year for
which a student is seeking a loan under part B of subchapter IV of this
chapter; or

(1) The institution has a clinical training program that was approved by a State as
of January 1, 1992; or

(i1) In the case of a veterinary school located outside the United States that does
not meet the requirements of section 1001(a)(4) of this title, the institution’s
students complete their clinical training at an approved veterinary school
located in the United States.

(B) Advisory panel

(1) In general. For the purpose of qualifying as an institution under paragraph

(1)(C) of this subsection, the Secretary shall establish an advisory panel of
medical experts that shall—
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(I) Evaluate the standards of accreditation applied to applicant foreign
medical schools; and

(IT) Determine the comparability of those standards to standards for
accreditation applied to United States medical schools.

(i1) Special rule if the accreditation standards described in clause (i) are
determined not to be comparable, the foreign medical school shall be required
to meet the requirements of section 1001 of this title.

(C) Failure to release information. The failure of an institution outside the United
States to provide, release, or authorize release to the Secretary of such
information as may be required by subparagraph (A) shall render such institution
ineligible for the purpose of part B of subchapter IV of this chapter.

(D) Special rule. If, pursuant to this paragraph, an institution loses eligibility to participate
in the programs under subchapter IV of this chapter and part C of subchapter | of
chapter 34 of title 42, then a student enrolled at such institution may, notwithstanding
such loss of eligibility, continue to be eligible to receive a loan under part B while
attending such institution for the academic year succeeding the academic year in
which such loss of eligibility occurred.

(3) Limitations based on course of study or enroliment. An institution shall not be
considered to meet the definition of an institution of higher education in paragraph (1) if
such institution—

(A) Offers more than 50 percent of such institution’s courses by correspondence, unless
the institution is an institution that meets the definition in section 2471 (4)(C) of this
title;

(B) Enrolls 50 percent or more of the institution’s students in correspondence courses,
unless the institution is an institution that meets the definition in such section, except
that the Secretary, at the request of such institution, may waive the applicability of
this subparagraph to such institution for good cause, as determined by the Secretary
in the case of an institution of higher education that provides a 2-or 4-year program
of instruction (or both) for which the institution awards an associate or baccalaureate
degree, respectively;

(C) Has a student enroliment in which more than 25 percent of the students are
incarcerated, except that the Secretary may waive the limitation contained in
this subparagraph for a nonprofit institution that provides a 2-or 4-year program
of instruction (or both) for which the institution awards a bachelor’s degree, or
an associate’s degree or a postsecondary diploma, respectively; or

(D) Has a student enrollment in which more than 50 percent of the students do not have
a secondary school diploma or its recognized equivalent, and does not provide a 2-
or 4- year program of instruction (or both) for which the institution awards a
bachelor's degree or an associate’s degree, respectively, except that the Secretary
may waive the limitation contained in this subparagraph if a nonprofit institution
demonstrates to the satisfaction of the Secretary that the institution exceeds such
limitation because the institution serves, through contracts with Federal, State, or
local government agencies, significant numbers of students who do not have a
secondary school diploma or its recognized equivalent.

(4) Limitations based on management. An institution shall not be considered to meet
the definition of an institution of higher education in paragraph (1) if—
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(A) The institution, or an affiliate of the institution that has the power, by contract or
ownership interest, to direct or cause the direction of the management or policies of
the institution, has filed for bankruptcy, except that this paragraph shall not apply to a
nonprofit institution, the primary function of which is to provide health care
educational services (or an affiliate of such an institution that has the power, by
contract or ownership interest, to direct or cause the direction of the institution’s
management or policies) that files for bankruptcy under chapter 11 of title 11
between July 1, 1998, and December 1, 1998; or

(B) The institution, the institution’s owner, or the institution’s chief executive officer has
been convicted of, or has pled nolo contendere or guilty to, a crime involving the
acquisition, use, or expenditure of funds under subchapter IV of this chapter and part
C of subchapter | of chapter 34 of title 42, or has been judicially determined to have
committed fraud involving funds under subchapter IV of this chapter and part C of
subchapter | of chapter 34 of title 42.

(5) Certification. The Secretary shall certify an institution’s qualification as an institution of
higher education in accordance with the requirements of subpart 3 of part G of
subchapter IV of this chapter.

(6) Loss of eligibility. An institution of higher education shall not be considered to meet the
definition of an institution of higher education in paragraph (1) if such institution is
removed from eligibility for funds under subchapter IV of this chapter and part C of
subchapter | of chapter 34 of title 42 as a result of an action pursuant to part G of
subchapter IV of this chapter.

(b) Proprietary institution of higher education

(1) Principal criteria. For the purpose of this section, the term “proprietary institution of
higher education” means a school that—

(A) Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;

(B) Meets the requirements of paragraphs (1) and (2) of section 1001 (a) of this title;
(C) Does not meet the requirement of paragraph (4) of section 1001 (a) of thistitle;

(D) Is accredited by a nationally recognized accrediting agency or association
recognized by the Secretary pursuant to part G of subchapter IV of this chapter;

(E) Has been in existence for at least 2 years; and

(F) Has at least 10 percent of the school’s revenues from sources that are not derived
from funds provided under subchapter IV of this chapter and part C of subchapter |
of chapter 34 of title 42, as determined in accordance with regulations prescribed by
the Secretary.

(2) Additional institutions. The term “proprietary institution of higher education” also
includes a proprietary educational institution in any State that, in lieu of the requirement
in paragraph (1) of section 1001 (a) of this title, admits as regular students persons
who are beyond the age of compulsory school attendance in the State in which the
institution is located.

() Postsecondary vocational institution.

(1) Principal criteria. For the purpose of this section, the term “postsecondary
vocational institution” means a school that—
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(A) Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;

(B) Meets the requirements of paragraphs (1), (2), (4), and (5) of section 1001 (a) of
this title; and

(C) Has been in existence for at least 2 years.

(2) Additional institutions. The term “postsecondary vocational institution” also includes an
educational institution in any State that, in lieu of the requirement in paragraph (1) of
section 1001 (a) of this title, admits as regular students persons who are beyond the
age of compulsory school attendance in the State in which the institution is located.
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EXHIBIT 3-3: PROHIBITION PERIODS FOR SOME OFFENSES

Prohibition Periods for Some Offenses for Applicants and Participants

Lifetime

Indefinitely

Three Years

Three Years

One Year

Program participants and
applicants subject to lifetime
sex-offender registration
under the state sex-offender
registration program.
Exception are current HACSD
Program participants who
were on the program prior to
5/24/2001 who were
registered sex offenders prior
to 5/24/2001

Currently engaging in
illegal drug activities
including: use,
production, or sales.

Includes medical and
recreational
marijuana

Previous violent
criminal activity

From date of eviction from any
federally-assisted housing for
drug-related criminal activity.
Subject to the discretion of the
HACSD if the evicted
household  member  who
engaged in drug-related
criminal activity for personal
use has successfully
completed a supervised drug
rehabilitation program
approved by the HACSD; or
the circumstances leading to
eviction no longer exist.

lllegal drug use, or
possession for
personal use,
(including use of
medical and
recreational

marijuana) unless
a family obligation
was violated at the

same time, then
the three- year
prohibition period
applies.

(One year does not
apply, if proof of
completing
rehabilitation
program is
provided.)

Program  participants and
applicants convicted of the
manufacture or production of
methamphetamine on the
premises of federally-assisted
housing.

Pattern of abuse, or
abuse of alcohol that
interferes with the
health, safety, or
right to peaceful
enjoyment of others.

Previous illegal drug-
related criminal
activity, that involves:
sales, transportation,
manufacture, or
possession for sale.

From date of termination of
federal assistance for a
violation of an important family
obligation, except drug-related
or violent criminal activities.

Currently engaging in
violent criminal
activity.

Violent or hostile
behavior towards
PHA personnel.

From date of eviction from
federally-assisted property for
lease violations.

Actively engaging in
other criminal activity
that would threaten
the health, safety, or
right to peaceful
enjoyment of the
premises of others.

Previous other
criminal activity that
would threaten the
health or safety of the
PHA, owner,
employee,
contractor,
subcontractor or
agent of the PHA

From date of discovery for
having committed fraud,
bribery or any other corrupt or
criminal act in connection with
any federal housing program.

Actively engaging in
other criminal activity
that would threaten
the health or safety of
the PHA, owner,
employee,
contractor,
subcontractor or
agent of the PHA

From date of the later of the act
or termination of assistance for
any criminal activity that
threatens the health, safety or
right to peaceful enjoyment of
the premises or others.

Owes money or rent
to any PHA.

Three years from the breach of
an agreement under the
Section 8 or Public Housing
Program with a PHA.
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Chapter 4 - APPLICATIONS, WAITING LIST AND TENANT SELECTION

Introduction

This chapter describes HUD and HACSD policies for taking applications, managing the waiting list and
selecting families for HCV assistance. The policies outlined in this chapter are organized into three
sections, as follows:

Part I: The Application Process. This part provides an overview of the application process, and
discusses how applicants can obtain and submit applications. It also specifies how HACSD will
handle the applications it receives.

Part ll: Managing the Waiting List. This part presents the policies that govern how HACSD’s
waiting list is structured, when it is opened and closed, and how the public is notified of the
opportunity to apply for assistance. It also discusses the process HACSD will use to keep the
waiting list current.

Part lll: Selection for HCV Assistance. This part describes the policies that guide HACSD in
selecting families for HCV assistance as such assistance becomes available. It also specifies how
in-person interviews will be used to ensure that HACSD has the information needed to make a
final eligibility determination.
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PART I: THE APPLICATION PROCESS
4-1.A. OVERVIEW

This part describes the PHA policies for making applications available, accepting applications making
preliminary determinations of eligibility, and the placement of applicants on the waiting list. This part also
describes the PHA'’s obligation to ensure the accessibility of the application process to elderly persons,
people with disabilities, and people with limited English proficiency (LEP).

4-1.B. APPLYING FOR ASSISTANCE [HCV GB, Notice PIH 2009-36]

Any family that wishes to receive HCV assistance must apply for admission to the program. HUD permits
the PHA to determine the format and content of HCV applications, as well how such applications will be
made available to interested families and how applications will be accepted by the PHA. The PHA must
include Form HUD-92006, Supplement to Application for Federally Assisted Housing, as part of the PHA’s
application.

HACSD Policy

All persons who wish to apply for any of the HACSD’s programs must submit pre-applications.
The application for placement on the waiting list may be taken by telephone, in writing, on-line
via a web-based internet applications system, or from an applicant who visits the office.

All pre-applications and applications will be made accessible to persons with disabilities.
Reasonable accommodations will be provided upon request.

Bilingual staff is available to take waiting list applications of those with limited English proficiency
or the services of the language line are utilized to assist applicants of limited English proficiency.

The full application is completed in the applicant’'s own handwriting, unless the applicant is a
person with a disability who requests assistance or other accommodation. The HACSD staff
may interview applicants to review the information on the full application form. Verification of
disability as it relates to 504, Fair Housing or ADA reasonable accommodation may be
requested at that time or mailed to the applicant.

When an interview is required, persons with disabilities unable to come to the HACSD office
will be granted an accommodation by conducting the interview at the person’s home or by
telephone, upon verification of disability and disability-related need for the accommodation.

Placement on the waiting list does not indicate that the family is, in fact, eligible for assistance.
A final determination of eligibility will be made when the family is selected from the waiting list.

Applicants will be placed on the waiting list according to any preference(s) for which they qualify,
and the date and time their complete application is received by the PHA.

In most cases, the applicant will not be interviewed, the information will not be verified, and
eligibility will not be fully evaluated, until the applicant has been selected from the waiting list.
Preferences will not be verified until selected from the waiting list [24 CFR 982.207].

All applicants will be treated equally on the waiting list in accordance with the preferences, policies and
the regulations.

4-1.C. ACCESSIBILITY OF THE APPLICATION PROCESS

Elderly and Disabled Populations [24 CFR 8 and HCV GB]

The PHA must take steps to ensure that the application process is accessible to those people who might
have difficulty complying with the normal, standard PHA application process. This could include people
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with disabilities, certain elderly individuals, as well as persons with limited English proficiency (LEP). The
PHA must provide reasonable accommodation to the needs of individuals with disabilities. The pre-
application process will be fully accessible. Chapter 2 provides a full discussion of the PHA’s policies
related to providing reasonable accommodations for people with disabilities.

Limited English Proficiency

PHAs are required to take reasonable steps to ensure equal access to their programs and activities by
persons with limited English proficiency [24 CFR 1]. Chapter 2 provides a full discussion on the PHA’s
policies related to ensuring access to people with limited English proficiency (LEP).

4-1.D. PLACEMENT ON THE WAITING LIST

The PHA must review each complete application received and make a preliminary assessment of the
family’s eligibility. The PHA must accept applications from families for whom the list is open unless there
is good cause for not accepting the application (such as denial of assistance) for the grounds stated in
the regulations [24 CFR 982.206(b)(2)]. Where the family isdetermined to be ineligible, the PHA must
notify the family in writing [24 CFR 982.201(f)]. Where the family is not determined to be ineligible, the
family will be placed on a waiting list of applicants.

No applicant has a right or entitlement to be listed on the waiting list, or to any particular position on the
waiting list [24 CFR 982.202(c)].

HACSD Policy

The HACSD’s objective is to ensure that families are placed in the proper order on the waiting
list and selected from the waiting list for admission in accordance with the policies in this
Administrative Plan.

This part explains the local preferences that the HACSD has adopted to meet local housing
needs, defines the eligibility criteria for the preferences, and explains the HACSD’s system of
applying them.

By maintaining an accurate waiting list, the HACSD is able to perform the activities in a manner
that ensures an adequate pool of qualified applicants is available for the timely use of program
funds.

The policy of the HACSD is to ensure that all families interested in housing assistance are given
an equal opportunity to apply and are treated in a fair and consistent manner. This part
describes the policies and procedures for completing an initial application for assistance, the
placement and denial of placement on the waiting list, and limitations on who may apply. The
primary purpose of the intake function is to gather information about the family, but the HACSD
will also utilize this process to provide information to the family so that an accurate and timely
decision of eligibility can be made.

Ineligible for Placement on the Waiting List

HACSD Policy

Applicants will not be placed on the waiting list if the HACSD has information that indicates that
they are ineligible, such as computer notes or alerts, or statements from the applicants.
Applicants who have been or are in the process of being terminated from the Section 8 Rental
Assistance Program or other federal housing programs for violent or drug-related criminal
activities that involve sales or production will not be placed on the waiting list for three years
from the date of termination. For all other violations, applicants will not be placed on the waiting
list for three years from the date of termination. Applicants who owe money to a housing
authority will not be placed on the waiting list until the debt is paid. If the applicant challenges
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the denial of placement on the waiting list, the applicant will be advised of his/her right to request
an informal review.

Where a family is determined to be ineligible, HACSD will send written notification of the
ineligibility determination. The notice will specify the reasons for ineligibility and will inform the
family of its right to request an informal review and explain the process for doing so (see Chapter
16).
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PART IIl: MANAGING THE WAITING LIST
4-11.A. OVERVIEW

The PHA must have policies regarding various aspects of organizing and managing the waiting list of
applicant families. This includes opening the list to new applicants, closing the list to new applicants,
notifying the public of waiting list openings and closings, updating waiting list information, purging the list
of families that are no longer interested in or eligible for assistance, as well as conducting outreach to
ensure a sufficient number of applicants.

4-11.B. ORGANIZATION OF THE WAITING LIST [24 CFR 982.204 and 205]

The PHA’s HCV waiting list is organized in such a manner to allow the PHA to accurately identify and
select families for assistance in the proper order, according to the admissions policies described in this
plan.

HACSD Policy

The HACSD, at the time of preliminary application, will collect the following information
necessary for proper selection from the waiting list

e Applicant name;

e Applicant Address

¢ Date and time of application;

¢ Qualification for any local preference;

e Gross annual income;

e Disabled or Elderly household;

¢ Racial or ethnic designation of the head of household;
e Other targeted program qualifications.

HUD permits, but does not require, PHAs to maintain a single merged waiting list for their public
housing, Section 8, and other subsidized housing programs. A family’s decision to apply for,
receive, or use other housing assistance must not affect the family’s placement on the HCV
waiting list, or any preferences for which the family may qualify.

The HACSD uses a single waiting list for admission to its Section 8 tenant-based assistance
program. The HACSD will not merge its waiting lists [24 CFR 982.205]. However, if the Section
8 waiting list is open when the applicant is placed on the Public Housing Program, another
project-based voucher program or the Moderate Rehabilitation Program waiting lists, the
HACSD must offer to place the family on the tenant-based assistance list.

Moderate Rehabilitation Program applicants may be taken from the Section 8 waiting list.
Mainstream Program applicants are taken from the Section 8 waiting list.

A family who lives in the jurisdiction of another cooperative housing authority, named below,
will be advised of the benefit of being placed on the appropriate housing authority’s waiting list,
and the information will be forwarded to the appropriate cooperative housing authority upon
verbal permission of the family.

Cooperative Agreement

73 2022-23 Administrative Plan



Housing Authority of the County of San Diego

The HACSD and the PHAs of the cities of San Diego, Oceanside, National City, Encinitas, and
Carlsbad have a cooperative agreement to accept application transfers from a cooperating PHA
of like program, providing the applicant resides or works in the receiving PHA'’s jurisdiction.

The PHAs will transfer, upon request, to the appropriate cooperating PHA the waiting list
applications of applicants who are residing or working in the jurisdiction of the cooperating PHA.
Upon receipt of the application, the receiving PHA will preserve the original date, time and
requested program, providing the receiving PHA has an open waiting list and the applicant has
not been removed and/or denied from the HACSD waiting list after the original date. If the
receiving PHA’s waiting list is closed when the application is transferred, the application will
reflect the earliest date that the waiting list is reopened.

The HACSD will not accept the transfer of waiting list applicants who do not live or work in the
HACSD’s jurisdiction or whose assistance was denied or terminated by the HACSD. The
HACSD will not accept the transfer of waiting list applicants who do not have an active waiting
list status.

The HACSD may limit the number of cooperative PHA applications it processes during a 30-
day or 12-month period.

An applicant who moves out of the jurisdiction of the HACSD may remain on the HACSD waiting
list with the appropriate preference. An applicant’'s order may change on the waiting list
depending on preference(s) claimed.

Other Housing Assistance [24 CFR 982.205(b)]

Other housing assistance means: a federal, state, or local housing subsidy, as determined by
HUD, including public housing.

If an applicant has applied for, received, or refused other housing, the HACSD will not:
¢ Refuse to list the applicant on the HACSD waiting list for tenant-based assistance;
e Deny appropriate admission preferences to a qualified applicant;

e Change the applicant’s appropriate ranking order on the waiting list;

e Remove the applicant from the waiting list.

However, the HACSD may remove the applicant from the waiting list for tenant-based
assistance, if the applicant has refused voucher program assistance.

4-11.C. OPENING AND CLOSING THE WAITING LIST [24 CFR 982.206]

Closing the Waiting List

HACSD Policy

It is generally the policy of the HACSD not to close the waiting list. However, the HACSD may
stop accepting applications if it is determined that the existing waiting list contains an adequate
pool of applicants to utilize the program funding that is available. The HACSD will provide public
notice at least 30 days prior to closing the list. The waiting list will not be closed if it has a
discriminatory effect inconsistent with applicable civil rights laws.

Reopening the Waiting List

HACSD Policy

If the HACSD closes its waiting list, it will advertise reopening its waiting list through public
notices in the following suitable media outlets including, but not limited to: the HACSD website,

2022-23 Administrative Plan 74 Part | Rev 11-2022



Housing Authority of the County of San Diego

a Spanish language general circulation publication, and an English language general circulation
publication.

The notice will contain:

e The dates, times, and the locations where families may apply
e The programs for which applications will be taken

o A brief description of the program

o A statement that public housing residents must submit a separate application if they want
to apply for Section 8

e Limitations, if any, on who may apply

e HACSD address

e HACSD telephone number

e Location/information on submitting applications
Local Preferences

The notices will be provided in an accessible form. The HACSD also may issue news releases
to radio and/or television stations and provide presentations to organizations that provide
assistance to special population groups, such as the elderly, or persons with disabilities.

Upon request from a person with a disability, additional time will be given as a reasonable
accommodation for submission of an application after the closing deadline, if there is a closing
deadline. This reasonable accommodation is to allow persons with disabilities the greatest
possible opportunity to submit an application.

4-11.D. FAMILY OUTREACH [HCV GB]

The PHA must conduct outreach as necessary to ensure that the PHA has a sufficient number of
applicants on the waiting list to use the HCV resources it has been allotted.

Because HUD requires the PHA to admit a specified percentage of extremely low-income families to the
program (see Chapter 4, Part Ill), the PHA may need to conduct special outreach to ensure that an
adequate number of such families apply for assistance [HCV GB].

PHA outreach efforts must comply with fair housing requirements. This includes:

e Analyzing the housing market area and the populations currently being served to identify
underserved populations

e Ensuring that outreach efforts are targeted to media outlets that reach eligible populations
that are underrepresented in the program

e Avoiding outreach efforts that prefer or exclude people who are members of a protected class

PHA outreach efforts must be designed to inform qualified families about the availability of
assistance under the program. These efforts may include, as needed, any of the following
activities:

e  Submitting press releases to local newspapers, including minority newspapers
e Developing informational materials and flyers to distribute to other agencies

e Providing application forms to other public and private agencies that serve the low-income
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population

e Developing partnerships with other organizations that serve similar populations, including
agencies that provide services for persons with disabilities

HACSD Policy

The HACSD will, on a regular basis, publicize and disseminate information to make known the
availability of housing assistance, and related services for very low-income families. If the
HACSD's waiting list is closed and then reopened, the HACSD will publicize the availability and
nature of housing assistance for very low-income families in a newspaper of general circulation,
minority media or by other suitable means.

To reach persons who cannot read newspapers, the HACSD will distribute fact sheets to the
broadcasting media and may initiate personal contacts with members of the news media and
community service personnel. The HACSD may also utilize public service announcements.

The HACSD will communicate the status of housing assistance availability to other service
providers in the community and advise them of housing eligibility factors and guidelines so they
can make proper referrals to those in need of housing assistance.

4-11.LE. REPORTING CHANGES IN FAMILY CIRCUMSTANCES

HACSD Policy

Applicants are required to inform the HACSD of changes in address. Applicants are also
required to respond to requests from the HACSD to update information on their application, or
to determine their continued interest in assistance. Changes in an applicant's circumstances
while on the waiting list may affect the family's entitlement to a preference. Applicants are
responsible for notifying the HACSD, preferably through the online Applicant portal, when
his/her circumstances change.

When an applicant claims an additional preference, the applicant will be placed on the waiting
list in the appropriate order determined by the newly claimed preference.

Applicants on the waiting list with equal preference status will be organized by date and time of
their applications.

Change of Head of Household While on the Waiting List

While the applicant is on the waiting list, the HACSD will not change the head of household
unless it receives either: (1) a notarized statement from the head of household requesting the
head of household be changed and documentation indicating the replacement was residing with
the head of household at the time of the original application; (2) the head of household’s death
certificate, if head of household died and proof that the person requesting to become head of
household was a significant other who resided with that person at the time of that person’s
death (utility bills and lease agreement reflecting address on record, marriage certificate, joint
bank account statements, jointly-owned property, etc.). However, once the applicant is selected
from the waiting list, the listed head of household must be included in the eligibility
determination.

An estranged significant other may be allowed to take the place of the head of household if s/he
can provide documentation indicating s/he resided with the head of household at the address
reflected on the waiting list records and was part of the head of household’s family unit (lease
agreement, notarized statement from property owner, joint bank account or other property).
Before this change is made, a letter must be mailed to the head of household advising him/her
that a request has been made to change his/her status on the waiting list. S/he will be advised
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that s/he will be dropped from the waiting list if s’/he does not respond within 14 days. If there
is no response by the deadline, a phone call will be attempted and documented. After that,
providing the requester provides adequate documentation, the head of household may be
changed to the remaining significant other. All documentation of this action must be retained
for five years.

Information regarding a person’s waiting list status may only be provided to the applicant. The
HACSD must receive a written release of information from the applicant before information will
be provided to a third party. Verbal authorization may be allowed as a one-time release of
information. Ongoing release must be supported by a written authorization.

4-11.F. UPDATING THE WAITING LIST [24 CFR 982.204]

HUD requires the PHA to establish policies to use when removing applicant names from the waiting list.
Purging the Waiting List

The decision to withdraw an applicant family that includes a person with disabilities from the waiting list
is subject to reasonable accommodation. If the applicant did not respond to a PHA request for information
or updates, and the PHA determines that the family did not respond because of the family member’s
disability, the PHA must reinstate the applicant family to their former position on the waiting list [24 CFR
982.204(c)(2)].

HACSD Policy

The waiting list may be purged periodically to ensure that it is current and accurate. In order to
purge the waiting list, the HACSD will perform outreach efforts to notify the public that the waitlist
will be updated. All notifications will provide the date by which a specified action must be taken
and failure to do so will result in the applicant’s name being inactivated on the waiting list. The
HACSD will notify the public by using one or more of the methods listed below:

¢ A notice will be mailed asking applicants for confirmation of continued interest.
e Publication in local newspapers of general circulation, as well as minority media
e Social Media postings

e English and Spanish flyers in County libraries

e Postings on HACSD’s website

e County press releases

o Community meetings

o Emails to cities managers and Housing Departments within the HACSD'’s jurisdiction
If the applicant provides information that s/he did not respond to the notice because
of a family member’'s disability, they may be entitled to reinstatement as a
reasonable accommodation. The HACSD will reinstate the applicant at the original
date and time of application. The family will also be reinstated if there is a reasonable
possibility that the family was not notified due to circumstances that were beyond
the family’s control.

Removal from the Waiting List

HACSD Policy

Applicants who reapply to be placed back on the waiting list will be positioned on the waiting
list as of the date and time they reapply.
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If the family declines the offer of a voucher after the completion of the eligibility process, the
family will not be eligible to be returned to the waiting list. The family must reapply to the waiting
list.

A family whose application is denied for failure to provide information must reapply to be placed
back on the waiting list.

A family found ineligible for assistance must reapply to be placed back on the waiting list.

Applicants found ineligible for assistance because they exceed the current HUD published
Section 8 income limits must reapply to be placed back on the waiting list.

Applicants removed from the waiting list will be given the benefit of the doubt if there is a
reasonable possibility, they were removed from the waiting list through no fault of their own.
These applicants may be reinstated on the waiting list if there is a reasonable possibility they
were not notified, such as in the case of only one notice being issued or that they had reported
an address change that was not entered in the system through no fault of their own. In order
to be reinstated, applicants must request reinstatement and declare under penalty of perjury
that they had either submitted changes of address to the HACSD in a timely manner; that they
had not changed their address; that they had not received the notice issued by the HACSD; or
that they should be reinstated as a reasonable accommodation for disability.

If at any time an applicant family is on the waiting list, the HACSD determines that the family is
not eligible for assistance (see Chapter 3), the family will be removed from the waiting list.

If a family is removed from the waiting list because the HACSD has determined the family is not
eligible for assistance, a notice will be sent to the family’s address of record. The notice will
state the reasons the family was removed from the waiting list and will inform the family how to
request an informal review regarding the HACSD’s decision (see Chapter 16) [24 CFR
982.201(f)].
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PART Ill: SELECTION FOR HCV ASSISTANCE

4-11l.LA. OVERVIEW

As vouchers become available, families on the waiting list must be selected for assistance in accordance
with the policies described in this part.

The PHA will maintain a clear record of all information required to verify that the family is selected from
the waiting list according to the PHA’s selection policies [24 CFR 982.204(b) and 982.207(e)].

4-111.B. SELECTION AND HCV FUNDING SOURCES

HACSD Policy

Applicants will not be pulled from the waiting list for eligibility processing unless funding is
available. Once funding is available, applicants will be pulled by preference group and income
targeting guidelines and in proper order, as determined by their date and time of placement on
the waiting list. The method of selection from the waiting list will be clearly documented [24
CFR 982.207(e)].

Special Admissions [24 CFR 982.203]

HACSD Policy

The HACSD may admit up to 10 percent of its annual admissions as special admissions [24
CFR 982.54(d)(3), 982.203]. However, these special admissions must be funded by special
HUD-targeted funding. Examples of this special funding follow:

o A family displaced because of demolition or disposition of a public housing project

e A family residing in a multifamily rental housing project when HUD sells, forecloses or
demolishes the project

e For housing covered under the Low-Income Housing Preservation and Resident
Homeownership Act of 1990 (41 U.S.C. 4101, et seq.)

e A non-purchasing family residing in a project subject to a homeownership program (under
24 CFR 248.173)

¢ A family displaced because of mortgage prepayment or voluntary termination of a mortgage
insurance contract (as provided in 24 CFR 248.165)

e A family residing in a project covered by a project-based Section 8 HAP contract at or near
the end of the HAP contract term

¢ A non-purchasing family residing in a HOPE 1 or HOPE 2 project
Targeted Funding [24 CFR 982.204(e)]

HUD may award a funding for a specified category of families on the waiting list. The PHA must use this
funding only to assist the families within the specified category. In order to assist families within a targeted
funding category, the PHA may skip families that do not qualify within the targeted funding category.
Within this category of families, the order in which such families are assisted is determined according to
the policies provided in Section 4-III.C.

HACSD Policy

Participants admitted under targeted funding provisions must meet applicable verification and
eligibility requirements. The HACSD administers the following types of targeted funding:
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Mainstream: Mainstream vouchers are awarded to non-elderly disabled families on the HCV
waiting list. HACSD applies local preferences in determining the order in which Mainstream
vouchers are awarded to eligible families.

Veterans Affairs Supportive Housing (VASH): HUD allocated funding to provide Housing Choice
Voucher (HCV) tenant-based rental assistance for qualifying homeless veterans referred by the
Department of Veterans Affairs.

Family Unification Program (FUP): FUP vouchers serve Child Welfare involved families and
youth who lack adequate housing. Vouchers are administered in partnership with HHSA Child
Welfare Services (CWS).

Regular HCV Funding

Regular HCV funding may be used to assist any eligible family on the waiting list. Families are selected
from the waiting list according to the policies provided in Section 4-I11.C.

4-11l.C. SELECTION METHOD

This section describes the method for selecting applicant families from the waiting list, including the
system of admission preferences that the PHA will use [24 CFR 982.202(d)].

Local Preferences [24 CFR 982.207; HCV GB]

PHAs are permitted to establish local preferences and to give priority to serving families that meet those
criteria. HUD specifically authorizes and places restrictions on certain types of local preferences. HUD
also permits the PHA to establish other local preferences, at its discretion.

HACSD Policy
HACSD has established local preferences that are consistent with the HACSD Plan.

When determining equally ranked preferences, the date and time of application is the final
deciding factor.

Special Local Preferences
The HACSD has established special local preferences for five groups:

(1) HACSD Public Housing residents referred by the Public Housing administrator who must
move due to being the victims of domestic violence, dating violence, sexual assault, or stalking;
or is seeking an emergency transfer under VAWA from the PHA'’s public housing program;

(2) HACSD Public Housing residents referred by the Public Housing Administrator who must
move out of their units for a significant period of time, as determined by the Public Housing
Administrator, in order for repairs to be made to their HACSD Public Housing units;

(3) HACSD Public Housing residents who are eligible for a reasonable accommodation and for
whom a right sized unit is unavailable for more than 90 days;

(4) Eligible homeless applicants who have been referred by the Regional Taskforce on
Homelessness agency members, and either:

a) Meet the definition of homelessness and referral criteria, as determined by
HACSD/HCDS programs, or;

b) Are exiting federally-assisted, locally-assisted, or state-assisted HACSD/HCDS
administered housing programs with no other permanent housing placement options;
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(5) Eligible non-elderly disabled applicants who, (a) have been referred by the County of San
Diego, Health and Human Services Agency, and (b) who are homeless or who are exiting an
institution or segregated setting as defined in Chapter 18-.

The HACSD will not process waiting list applications in a subordinate category before all waiting
list applications in a superior category have been processed. *Note: Special local preference
(4) will have a maximum of 1000 vouchers available to those who meet the criteria. Special
category (5) will have a maximum number of 138 vouchers available to those who meet the
criteria.

* These selection preferences are rated higher than the following ranking preferences.
Category One

The HACSD uses equally weighted local preferences for applicants, with priorities for those
who live or work (see definition of working families under Category 3) in the HACSD jurisdiction
and are in one or more of the following categories:

e Families with dependent children

e Working Families (The Head of household, spouse or sole household member
must have worked an average of at least 32+ hours per week with no more than
a two-week break for the previous 12 months. Applicants may combine job training
or academic program participation as part of the previous 12-month requirement.
Applicants receiving unemployment, disability, or worker's compensation benefits
will be considered qualifying under this preference if those benefits were the result
of 12 continuous months of employment at 32+ hours per week up to the start of
the above referenced benefits.)

o Elderly families (The Head of household or spouse is 62 years of age or older)
¢ Disabled families (At least one household member is disabled.)

e Veterans or surviving spouses of veterans (A veteran with a dishonorable
discharge does not qualify for this preference.)

e Homeless- “homeless individual,” “homeless person,” or “homeless family” per
HUD’s Definition of Homeless for the Continuum of Care (CoC) Program
(previously Shelter Plus Care)

Category Two
Applicants who live or work in the HACSD jurisdiction, but who do not fit into Category One.
Category Three

Applicants who do not live or work within the HACSD jurisdiction, but are one or more of the
following:

o Families with dependent children

o Working Families (The Head of household, spouse or sole household member
must have worked an average of at least 32+ hours per week with no more than
a two-week break for the previous 12 months. Applicants may combine job training
or academic program participation as part of the previous 12-month requirement.
Applicants receiving unemployment, disability, or worker's compensation benefits
will be considered qualifying under this preference if those benefits were the result
of 12 continuous months of employment at 32+ hours per week up to the start of
the above referenced benefits.)

e Elderly families (The Head of household or spouse is 62 years of age or older.)
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o Disabled families (At least one household member is disabled.)

e Veterans or surviving spouses of veterans (A veteran with a dishonorable
discharge does not qualify for this preference.)

e Homeless “homeless individual,” “homeless person,” or “homeless family” per
HUD’s Definition of Homeless for the Continuum of Care (CoC) Program
(previously Shelter Plus Care)

Category Four
All other applicants not listed above
Income Targeting Requirement [24 CFR 982.201(b)(2)]

HUD requires that extremely low-income (ELI) families make up at least 75 percent of the families
admitted to the HCV program during the PHA's fiscal year. ELI families are those with annual incomes at
or below the federal poverty level or 30 percent of the area median income, whichever number is higher.
To ensure this requirement is met, a PHA may skip non-ELI families on the waiting list in order to select
an ELI family.

Low-income families admitted to the program that are “continuously assisted” under the 1937 Housing
Act [24 CFR 982.4(b)], as well as low-income or moderate-income families admitted to the program that
are displaced as a result of the prepayment of the mortgage or voluntary termination of an insurance
contract on eligible low-income housing, are not counted for income targeting purposes [24 CFR
982.201(b)(2)(V)].

HACSD Policy

The HACSD will reserve a minimum of 75 percent of its Section 8 new admissions for families
whose income does not exceed 30 percent of the area median income (AMI) or the federal
poverty level. The HACSD will admit families who meet the HACSD preferences and who qualify
under the extremely low-income limit to meet the income-targeting requirement. The HACSD’s
income-targeting requirement does not apply to low-income families continuously assisted, as
provided for under the U.S Housing Act of 1937. The HACSD is also exempted from this
requirement when providing assistance to low-income or moderate-income families entitled to
preservation assistance under the tenant-based program as a result of a mortgage prepayment
or opt-out. The HACSD may, at least annually, exercise the “fungibility” provision of the
QHWRA. This provision allows the HACSD to admit less than the required minimum 40 percent
of extremely low-income families in a fiscal year to its public housing program, if the admission
of extremely low-income families in the tenant-based assistance program exceeds seventy-five
percent (75%) of all admissions during the fiscal year. Upon exercising this option, the HACSD
will follow the fungibility threshold limitations as set forth in QHWRA legislation. The HACSD-
determined fungibility procedures are reflected in its Public Housing Admissions and Continued
Occupancy Policy.

Order of Selection

The PHA system of preferences may select families based on local preferences according to the date
and time of application or by a random selection process (lottery) [24 CFR 982.207(c)]. If a PHA does not
have enough funding to assist the family at the top of the waiting list, it is not permitted to skip down the
waiting list to a family that it can afford to subsidize when there are not sufficient funds to subsidize the
family at the top of the waiting list [24 CFR 982.204(d) and (e)].
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HACSD Policy

The HACSD will select families according to date and time of application within preference
groups. The HACSD will skip over families to select families that meet specific criteria if it
receives targeted funding for those specific families. The HACSD cannot select families for
admission to the program in an order different from the order on the waiting list for the purpose
of selecting lower-cost families for admission to the program.

Families will be selected from the waiting list based on the targeted funding or selection
preference(s) for which they qualify and in accordance with the HACSD’s hierarchy of
preferences. Within each targeted funding or preference category, families will be selected
according to the date and time their waiting list application is received.

Eligibility processing for a family selected from the waiting list is based on the information
provided on the eligibility declaration, the supporting documents submitted and independent
verification by the HACSD. The family must be eligible for the preferences it has claimed,
income limits and targeting, and jurisdiction priority as of the date it was pulled from the waiting
list.

A family change in circumstances after the date the family was selected from the waiting list for
eligibility processing will not be evaluated for a possible change in preference status,
jurisdiction, income limits and targeting, unless the family change in circumstances prior to
voucher issuance results in the family’s income exceeding 50% of area median income (AMI),
in which case the family must be denied program admission.

Additions to the household received after prescreening will not be permitted until the family has
been assisted for at least 12 months, in accordance with the HACSD’s interim policy, unless
the additions are due to birth, adoption, marriage or registered domestic partnership, court-
awarded custody, return of minor or disabled children, or elderly or disabled dependents to the
household.

The following scenarios are handled as follows:
Scenario Number One

A family met admission preferences and income targeting requirements as of the point of time
of being selected from the waiting list, but during the full application process, the family moved
outside of the HACSD’s jurisdiction. The family may continue to be processed for admission.

Scenario Number Two

A family was over 50% AMI at the time it was selected from the waiting list, but then the income
was reduced as a result of termination of employment. The family must be denied as being
over income at the time it was pulled off the waiting list and must reapply.

Scenario Number Three

A family was at or below 30% AMI at the time it was selected from the waiting list. Then its
income increased to over 30% of AMI, but at or below 50% of AMI, prior to completion of the
full application and issuance of the voucher. The family met the income targeting requirements
when it was pulled off the waiting list and is still income-eligible at completion of the full
application and issuance of the voucher, so the family may be processed for admission.

Scenario Number Four

The family was income-eligible at the time it was selected from the waiting list but started
working prior to the completion of the full application, which resulted in the family’s income
exceeding 50% of the AMI. The family must be denied as over-income and future changes in
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the family’s circumstances cannot be considered; e.g., the family member quits his/her job. The
family must reapply to the waiting list.

Scenario Number Five

The family’s income increases after it was issued a voucher. The income increase will be
handled in accordance with the HACSD’s current interim policy.

4-111.D. NOTIFICATION OF SELECTION

When a family has been selected from the waiting list, the PHA must notify the family [24 CFR
982.554(a)].

HACSD Policy

The HACSD will notify the family by first class mail when it is selected from the waiting list. The
notice will inform the family of the following:

Date, time, and location of the scheduled application interview, including any procedures for
rescheduling the interview.

Preference Review

All preferences claimed on the pre-application, or while the family is on the waiting list, will be
verified after selection from the waiting list.

The family’s preference will be determined at the time the full application is completed, but the
family must meet the preference at the date of selection from the waiting list as preference
determines the family’s placement on the waiting list.

After a family is selected from the waiting list, applicants will be required to complete a full
application and provide all requested documentation and information. The full application will
be mailed to the applicant. The applicant must complete the full application.

Pre-Screening

Applicants pulled from the waiting list may be mailed a pre-screening application for the purpose
of obtaining the applicant's self-certification of eligibility. The pre-screening application serves
as a preliminary evaluation of the eligibility of waiting list applications. In addition to the pre-
screening application, the applicant may be asked to provide supporting documents, such as
pay stubs and bank statements.

If the pre-screening application indicates the applicant is eligible, the applicant will then be
issued a full-eligibility application. The full application includes Form HUD-90026, Supplement
to Application for Federally Assisted Housing. In evaluating the pre-screening applications, the
HACSD generally will determine income eligibility based on the higher annual income
calculated, although the HACSD will review the information in its entirety to make its
determination. Those denied based on the pre-screening application will be offered the
opportunity to request an informal review.

Additions to the household received after prescreening will not be permitted until the family has
been assisted for at least 12 months in accordance with the HACSD’s interim recertification
policy, unless the additions are due to birth, adoption, marriage or registered domestic
partnership, court-awarded custody, return of minor or disabled children to the household, or
elderly or disabled dependents.

If the family requests its name be returned to the waiting list at its former date and time of
application prior to the completion of the eligibility process, the family may be returned to the
waiting list as inactive unless it has been determined the family is ineligible.
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Otherwise eligible applicants pulled from the waiting list and found not to meet preference or
income-targeting requirements will be returned to the waiting list at original date/time of
application.

Families whose annual income exceeds the income limit will be denied admission, removed
from the waiting list, and offered an informal review.

Denials

Families determined to be ineligible will be notified in writing of the reason for denial, and given
an opportunity to request an informal review or an informal hearing for a family denied because
the family has no legal residents.

If the HACSD denies the applicant a preference [24 CFR 982.207] or for not meeting income
targeting, it will notify the applicant in writing, indicating why and advising him/her of the
opportunity to request an informal review with a departmental representative. If the preference
or income targeting denial is upheld as a result of the review or the applicant does not request
a review, the applicant will be returned to the waiting list without benefit of the preference or
income category. Applicants may exercise other rights if they believe they have been
discriminated against.

Applicants who falsify documents or make false statements in order to qualify for any preference
or income requirements will be removed from the waiting list.

4-11l.E. THE APPLICATION INTERVIEW

HUD recommends that the PHA obtain the information and documentation needed to make an eligibility
determination though a face-to-face interview with a PHA representative [HCV GB]. Being invited to
attend an interview does not constitute admission to the program.

Assistance cannot be provided to the family until all SSN documentation requirements are met. However,
if the PHA determines that an applicant family is otherwise eligible to participate in the program, the family
may retain its place on the waiting list for a period of time determined by the PHA [Notice PIH 2018-24].

Reasonable accommodation must be made for persons with disabilities who are unable to attend an
interview due to their disability.

HACSD Policy

The HACSD may require a full application interview attended by all adult family members. The
purpose of the interview is to discuss the family's circumstances in greater detail, to clarify
information that has been provided by the family, and to ensure that the information is true and
complete.

All adult family members must sign all appropriate areas of the housing application.

It is the applicant's responsibility to reschedule the interview if she/he misses the appointment.
If the applicant does not reschedule or misses two scheduled meetings, the HACSD may reject
the application. The interview may be held in the office, by telephone, or at the applicant’s home,
as a reasonable accommodation to a person with disabilities.

Applicants who fail to appear and want to reschedule a missed appointment must make the
request in writing to reschedule no later than seven days after the original appointment date.

Reasonable accommodation, such as accessible offices, inclusion of an advocate, or a home
visit, will be provided to a disabled family upon request. The disabled family’s designee will be
allowed to participate in the interview process at the family’s request.
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If an application is denied due to a failure to attend the full application interview, the applicant
will be notified in writing and offered an opportunity to request an informal review.

All adult members must sign the HUD Form 9886, Release of Information; the application form;
all HACSD-required supplemental documents; the declarations and consents related to
citizenship/immigration status; a consent form to release criminal conviction records and to
allow HACSD to receive and use records in accordance with HUD regulations; as well as any
other documents required by the HACSD. Applicants may be required to sign additional release
of information forms for information not covered by the HUD form 9886.

Applicants may not amend these documents or write notes of disclaimers on them. A family
who alters any HACSD documents invalidates the documents and the family’s application will
be denied.

Failure to complete required forms or provide requested information will be cause for denial of
the application for failure to provide necessary certifications, releases, and documents, as
required by HUD or the HACSD.

The HACSD will request additional documents or information in writing, if it determines, at or
after the interview, that they are needed.

If the requested information is not supplied by the due date, the HACSD will provide the family
a notification of denial for assistance in accordance with Chapter 3 of this Plan.

Applicant information is verified using the verification procedures outlined in this Plan. Family
composition, income, allowances and deductions, assets, full-time student status, eligibility and
rent calculation factors, eligible citizenship, criminal history, and other pertinent information will
be verified. Verifications may not be more than 60 days old at the time of issuance of the
voucher.

The head of household and the spouse/cohead will be strongly encouraged to attend the
interview together. However, either the head of household or the spouse/cohead may attend
the interview on behalf of the family. Verification of information pertaining to adult members of
the household not present at the interview will not begin until signed release forms are returned
to the PHA.

The head of household or spouse/cohead must provide acceptable documentation of legal
identity. (Chapter 7 provides a discussion of proper documentation of legal identity.) If the family
representative does not provide the required documentation at the time of the interview, he or
she will be required to provide it within 14 calendar days.

4-11l.F. COMPLETING THE APPLICATION PROCESS

The PHA must verify all information provided by the family (see Chapter 7). Based on verified information,
the PHA must make a final determination of eligibility (see Chapter 3) and must confirm that the family
qualified for any special admission, targeted funding admission, or selection preference that affected the
order in which the family was selected from the waiting list.

HACSD Policy

Eligibility processing for a family selected from the waiting list is based on the information
provided on the eligibility declaration, the supporting documents submitted and independent
verification by the HACSD. The family must be eligible for the preferences it has claimed,
income limits and targeting, and jurisdiction priority as of the date it was pulled off the waiting
list.
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A family change in circumstances after the date the family was selected from the waiting list for
eligibility processing will not be evaluated for a possible change in preference status,
jurisdiction, income limits and targeting, unless the family change in circumstances prior to
voucher issuance results in the family’s income exceeding 50% of area median income (AMI),
in which case the family must be denied program admission.

Additions to the household received after prescreening will not be permitted until the family has
been assisted for at least 12 months, in accordance with the HACSD’s interim policy, unless
the additions are due to birth, adoption, marriage or registered domestic partnership, court-
awarded custody, return of minor or disabled children, or elderly or disabled dependents to the
household.

Applicants consisting of two families living together who apply together, (such as a mother and
father with a daughter and her husband and/or children) will be treated as a family unit and are
eligible for one voucher.

Income Changes During the Application Process:
Scenario Number One

A family met admission preferences and income targeting requirements as of the point of time
of being selected from the waiting list, but during the full application process, the family moved
outside of the HACSD’s jurisdiction. The family may continue to be processed for admission.

Scenario Number Two

A family was over 50% AMI at the time it was selected from the waiting list, but then the income
was reduced as a result of termination of employment. The family must be denied as being
over income at the time it was pulled from the waiting list and must reapply.

Scenario Number Three

A family was at or below 30% AMI at the time it was selected from the waiting list. Then its
income increased to over 30% of AMI, but at or below 50% of AMI, prior to completion of the
full application and issuance of the voucher. The family met the income targeting requirements
when it was pulled from the waiting list and is still income-eligible at completion of the full
application and issuance of the voucher, so the family may be processed for admission.

Scenario Number Four

The family was income-eligible at the time it was selected from the waiting list but started
working prior to the completion of the full application, which resulted in the family’s income
exceeding 50% of the AMI. The family must be denied as over-income and future changes in
the family’s circumstances cannot be considered; e.g., the family member quits his/her job. The
family must reapply to the waiting list.

Scenario Number Five

The family’s income increases after it was issued a voucher. The income increase will be
handled in accordance with the HACSD’s current interim policy

Determination of Eligibility

After the verification process is completed, the HACSD will make a final determination of
eligibility [24 CFR 982.201]. This decision is based on information provided by the family, third-
party documents, HACSD research, and the current eligibility criteria in effect. If the family is
determined to be eligible, the HACSD will mail a notification of a scheduled briefing. The
purpose of the briefing is to issue the voucher and orient the family to the program.
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If the HACSD determines that the family is ineligible, the HACSD will send written notification
of the ineligibility determination. The notice will specify the reasons for ineligibility and will inform
the family of its right to request an informal review (Chapter 16).

Families whose annual income exceeds the income limit will be denied admission, removed
from the waiting list, and offered an informal review.

The household found not eligible to be processed for assistance will be mailed a notice
explaining why and outlining their right to request an informal review within 14 days.

If a family fails to qualify for any criteria that affected the order in which it was selected from the
waiting list (e.g. targeted funding, extremely low-income), the family will be returned to its
original position on the waiting list. The HACSD will notify the family in writing that it has been
returned to the waiting list and will specify the reasons for it.

If the HACSD determines that the family is eligible to receive assistance, the HACSD will invite
the family to attend a briefing in accordance with the policies in Chapter 5.
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Chapter 5 — BRIEFINGS AND VOUCHER ISSUANCE

Introduction

This chapter explains the briefing and voucher issuance process. When a family is determined to be
eligible for the Housing Choice Voucher (HCV) program, the PHA must ensure that the family fully
understands the way the program operates and the family’s obligations under the program. This is
accomplished through both an oral briefing and provision of a briefing packet containing the HUD-required
documents and other information the family needs to know in order to lease a unit under the program.
Once the family is fully informed of the program’s requirements, the PHA issues the family a voucher.
The voucher includes the unit size for which the family qualifies based on the PHA’s subsidy standards,
as well as the issue and expiration date of the voucher. The voucher is the document that authorizes the
family to begin its search for a unit and limits the amount of time the family has to successfully locate an
acceptable unit.

This chapter describes HUD regulations and HACSD policies related to these topics in two parts:

Part I: Briefings and Family Obligations. This part details the program’s requirements for
briefing families orally, and for providing written materials describing the program and its
requirements. It includes a particular focus on the family’s obligations under the program.

Part ll: Subsidy Standards and Voucher Issuance. This part discusses HACSD’s standards for
determining how many bedrooms a family of a given composition qualifies for, which in turn affects
the amount of subsidy the family can receive. It also discusses the policies that dictate how
vouchers are issued, and how long families have to locate a unit.
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PART I: BRIEFINGS AND FAMILY OBLIGATIONS

5-1.A. OVERVIEW

HUD regulations require the PHA to conduct mandatory briefings for applicant families who qualify for a
voucher. The briefing provides a broad description of owner and family responsibilities, explains the
PHA'’s procedures, and includes instructions on how to lease a unit. This part describes how oral briefings
will be conducted, specifies what written information will be provided to families, and lists the family’s
obligations under the program.

When eligibility has been determined, the HACSD conducts a mandatory briefing designed to ensure that
families know how the program works. The briefing provides a broad description of owner and family
responsibilities, the HACSD procedures, and the steps the families must take to lease a unit. In addition,
families receive briefing packets which provide more detailed information about the program, including
the benefits of moving outside areas of poverty and minority concentration. This chapter describes how
briefings will be conducted, the information that will be provided to families, and the policies for changes
in family composition.

5-1.B. BRIEFING [24 CFR 982.301]

Notification of Briefing

Prior to issuance of a voucher, the PHA must give the family an oral briefing and provide the family with
a briefing packet containing written information about the program. Families may be briefed in individual
face-to-face meetings, through group briefing sessions, or via remote briefing sessions.

HACSD Policy

Families will be notified of their eligibility for assistance at the time they are invited to a briefing. The
notice will be sent by first class mail and may also be sent by email if the family has provided a valid
email address to the PHA.

The notice will advise the family of the type of briefing, who is required to be present at the briefing,
and the date and time of the briefing. The notice will also inform the family of any additional
requirements for in-person or remote briefings as addressed in relevant policy elsewhere in this section.

In-Person Briefings

At the briefing, the PHA must ensure effective communication in accordance with Section 504
requirements (Section 504 of the Rehabilitation Act of 1973) and ensure that the briefing site is accessible
to individuals with disabilities. For a more thorough discussion of accessibility requirements, refer to
Chapter 2.

HACSD Policy

In-person briefings will be conducted for eligible applicant families. Briefings will generally be
conducted in group meetings. At the family’s written request, the PHA may provide an individual
briefing.

The head of household or spouse is required to attend a briefing after initial approval of
eligibility. At the briefing, the head of household or spouse must sign the voucher and other
required paperwork.

Families that attend group briefings and still need individual assistance will be referred to an
appropriate HACSD staff person.
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If the family includes a person with disabilities, the HACSD will make every reasonable effort to
accommodate that person to ensure effective communication.

Briefings will be conducted in English. For limited English proficient (LEP) applicants, the
HACSD will provide interpretation services in accordance with the HACSD’s LEP plan (See
Chapter 2). A family needing language services must provide a written or verbal request prior
to the scheduled briefing. When necessary, the HACSD may reschedule an applicant’s briefing
to accommodate language services requests.

Attendance

HACSD Policy

Applicants who fail to attend the scheduled in-person briefing will be scheduled for another
briefing automatically. The PHA will notify the family of the date and time of the second
scheduled briefing. Applicants who fail to attend two scheduled briefings, without prior PHA
approval, will be denied assistance (see Chapter 3).

Remote Briefings [Notice PIH 2020-32]

Remote briefings may be conducted over the phone, via video conferencing, or through other virtual
platforms.

HACSD Policy

HACSD has the sole discretion to require that briefings be conducted remotely in case of local, state,
or national physical distancing orders, and in cases of inclement weather or natural disaster. If the PHA
schedules a remote briefing, HACSD will conduct a face-to-face briefing upon request of the applicant
as a reasonable accommodation for a person with a disability if safety and health concerns can be
reasonably addressed.

In addition, the PHA will conduct a briefing remotely upon request of the applicant as a reasonable
accommodation for a person with a disability, if an applicant does not have childcare or transportation
that would enable them to attend the briefing, or if the applicant believes an in-person briefing would
create an undue health risk. The PHA will consider other reasonable requests for a remote briefing on
a case-by-case basis.

Accessibility Requirements for Persons with Disabilities and LEP Individuals

As with in-person briefings, the platform for conducting remote briefings must be accessible and the
briefing conducted in accordance with Section 504 and accessibility requirements. This includes ensuring
any information, websites, emails, digital notifications, and other virtual platforms are accessible for
persons with vision, hearing, and other disabilities. Further, providing effective communication in a digital
context may require the use of individualized auxiliary aids or services, such as audio description,
captioning, sign language and other types of interpreters, keyboard accessibility, accessible documents,
screen reader support, and transcripts. Auxiliary aids or services must be provided in accessible formats,
in a timely manner, and in such a way to protect the privacy and independence of the individual.

If no method of conducting a remote briefing is available that appropriately accommodates an individual's
disability, the PHA may not hold against the individual his or her inability to participate in the remote
briefing, and the PHA should consider whether postponing the remote briefing to a later date is
appropriate or whether there is a suitable alternative.

Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or
reasonable accommodation, will depend on the specific circumstances.
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Limited English Proficiency (LEP) requirements also apply to remote briefings, including the use of
interpretation services and document translation. See Chapter 2 for a more thorough discussion of
accessibility and LEP requirements, all of which apply in the context of remote briefings.

Conducting Remote Briefings

The PHA must ensure that the lack of technology or inability to use technology for remote briefings does
not pose a disadvantage to families that may not be apparent to the PHA. The PHA must ensure that the
family has appropriate technological access in order to fully participate in the remote briefing.

PHA Policy

Prior to scheduling the remote briefing, the PHA will provide written notification via first class mail and/or
email to families participating in the briefing to advise of technological requirements and to request the
family notify the PHA of any known barriers. If the written notification is returned by the post office or
the email is rejected, the PHA will contact the family by telephone to identify potential technological
barriers and to determine which technology resources are accessible to the family. The PHA will resolve
any barriers using the guidance in Section 6 of Notice PIH 2020-32, including offering the family the
opportunity to attend an in-person briefing or have a one-on-one briefing over the phone, as
appropriate.

The PHA will conduct remote briefings via a video conferencing platform when available. If applicants
are unable to adequately access the video conferencing platform, the briefing will be conducted by
telephone conferencing call-in. If the family is unable to adequately access the telephone conferencing
call-in, the remote briefing will be postponed, and an in-person alternative or one-on-one briefing over
the phone will be provided.

The PHA will provide login information and/or conferencing call-in information and an electronic copy
of the briefing packet via email before the briefing. The PHA will provide a paper copy of the briefing
packet upon family request and may reschedule the briefing to allow adequate time for the family to
receive the physical briefing packet.

The PHA will ensure that all electronic information stored or transmitted as part of the briefing meets
the requirements for accessibility for persons with disabilities and persons with LEP, and is secure,
including ensuring personally identifiable information (PII) is protected.

The PHA will ensure that families who participate in remote briefings have the opportunity to ask
questions as part of the briefing.

If families lose connectivity during any remote briefing or otherwise feel they were unable to access
information presented during the briefing, the family may request a one-on-one briefing over the phone
or in person with the PHA.

Oral Briefing [24 CFR 982.301(a)]
Each briefing will provide information on the following subjects:

How the Housing Choice Voucher program works;

Family and owner responsibilities;

Where the family can lease a unit, including renting a unit inside or outside the PHA'’s
jurisdiction;

An explanation of how portability works. The PHA may not discourage the family from
choosing to live anywhere in the PHA jurisdiction or outside the PHA jurisdiction under
portability, unless otherwise expressly authorized by statute, regulation, PIH Notice, or
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court order;

e The PHA must inform the family of how portability may affect the family’s assistance
through screening, subsidy standards, payment standards, and any other elements of
the portability process which may affect the family’s assistance;

e The advantages of areas that do not have a high concentration of low-income families; and

e For families receiving welfare-to-work vouchers, a description of any local obligations of a
welfare-to-work family and an explanation that failure to meet the obligations is grounds for
denial of admission or termination of assistance.

Encouraging Participation in Areas of Low Poverty Rates or Low Minority Concentration

At the briefing families are encouraged to search for housing in areas with low poverty rates and the
HACSD will provide assistance to families who wish to do so.

The assistance provided to such families includes:

e Direct contact with landlords

¢ Providing information about services in various non-impacted areas
o Meeting with neighborhood groups to promote understanding

o Formal or informal discussions with landlord groups

e Formal or informal discussions with social service agencies

¢ Meeting with rental referral companies or agencies

e Meeting with fair housing groups or agencies

Briefing Packet [24 CFR 982.301(b)]
Documents and information provided in the briefing packet must include the following:

e The term of the voucher, voucher suspensions, and the PHA’s policies on any extensions of
the term. If the PHA allows extensions, the packet must explain how the family can request
an extension.

e A description of the method used to calculate the housing assistance payment for a family,
including how the PHA determines the payment standard for a family, how the PHA
determines total tenant payment for a family, and information on the payment standard and
utility allowance schedule.

e An explanation of how the PHA determines the maximum allowable rent for an assisted
unit, including the rent reasonableness standard.

e  Where the family may lease a unit and an explanation of how portability works, including
information on how portability may affect the family’s assistance through screening, subsidy
standards, payment standards, and any other elements of the portability process that may
affect the family’s assistance.

e The HUD-required tenancy addendum, which must be included in the lease.

e The Request for Tenancy Approval (RFTA) form, and a description of the procedure
for requesting approval for a tenancy.
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e A statement of the HACSD policy on providing information about families to
prospective owners.

e The HACSD subsidy standards including when and how exceptions are made, and how the
voucher size relates to the unit size selected.

e Materials on how to select a unit and any additional information on selecting a unit
that HUD provides.

e Information on federal, state and local equal opportunity laws and a copy of the housing
discrimination complaint form. Additionally, the pamphlet, “Fair Housing: It's Your Right,”
other information about fair housing laws and guidelines, and the phone numbers of the
local fair housing agency and the HUD enforcement office.

e Information on the availability of lists of landlords or other parties willing to lease to
assisted families, or agencies that help in the search for units. The list may include, if
available, those willing to lease units, or agencies able to help families find units outside
areas of poverty or minority concentration.

¢ Notice that if the family includes a person with disabilities, the family may request a list of
available accessible units known to the PHA.

e The family obligations under the program, including any obligations of a welfare-to-work
family.

e The grounds on which the PHA may terminate assistance for a participant family because of
family action or failure to act.

e PHA informal hearing procedures including when the PHA is required to offer a participant
family the opportunity for an informal hearing, and how to request the hearing.

e An explanation of the advantages of moving to an area that does not have a
high concentration of low-income families.

If the PHA is located in a metropolitan area, the following additional information must be
included in the briefing packet in order to receive full points under SEMAP Indicator 7,
Expanding Housing Opportunities [24 CFR 985.3(g)]:

e Maps showing areas with housing opportunities outside areas of poverty or minority
concentration, both within its jurisdiction and its neighboring jurisdiction

e Information about the characteristics of these areas including job opportunities, schools,
transportation, and other services

e An explanation of how portability works, including a list of portability contact persons for
neighboring PHAs with names, addresses, and telephone numbers

Additional Items to Be Included in the Briefing Packet

In addition to items required by the regulations, PHAs may wish to include supplemental materials to help
explain the program to both participants and owners [HCV GB, Notice PIH 2017-12].

HACSD Policy
The PHA will provide the following additional materials in the briefing packet:

The HUD pamphlet on lead-based paint entitled Protect Your Family from Lead in Your
Home

2022-23 Administrative Plan 94 Part | Rev 11-2022



Housing Authority of the County of San Diego

The HUD brochure, “A Good Place to Live.”
A copy of HUD form 903, for how to fill out and file a housing discrimination complaint form
The form HUD-5380 domestic violence certification form and the form

HUD-5382 notice of occupancy rights, which contains information on VAWA protections
for victims of domestic violence, dating violence, sexual assault, and stalking

An information packet including an explanation of how portability works, and a list of the
names, addresses, and contact names of neighboring housing agencies.

A map or description of areas representing various income levels of the jurisdiction and
surrounding areas for the purpose of expanding housing opportunities for families.

Information regarding the HACSD’s outreach program for families who are interested in,
or experiencing difficulty in, obtaining housing in areas outside of minority-concentrated
locations.

A list of properties or property management organizations that own or operate housing
units outside areas of poverty or minority concentration.

Sample leases for owners who do not use a lease for their unassisted tenants.
Family Handbook.
The family's rights as a tenant and a program participant.

Requirements for reporting changes between annual recertifications.
5-1.C. FAMILY OBLIGATIONS

Obligations of the family are described in the housing choice voucher (HCV) regulations and on the
voucher itself. These obligations include responsibilities the family is required to fulfill, as well as
prohibited actions. The PHA must inform families of these obligations during the oral briefing, and the
same information must be included in the briefing packet. When the family’s unit is approved and the
HAP contract is executed, the family must meet those obligations in order to continue participating in the
program. Violation of any family obligation may result in termination of assistance, as described in
Chapter 12.

Time Frames for Reporting Changes Required by Family Obligations

HACSD Policy

Unless otherwise noted below, when family obligations require the family to respond to a
request or notify the PHA of a change, notifying the PHA of the request or change within 14
calendar days is considered prompt notice.

When a family is required to provide notice to the PHA, the notice must be in writing.
Family Obligations [24 CFR 982.551]

HACSD Policy

Appointments

In the administration of the programs, families are required to be available for various reasons
including eligibility interview, program review conferences, inspection appointments, or
overpayment conferences. Families scheduled for an appointment must attend that
appointment or call to reschedule the appointment. The family will generally receive two
appointment opportunities.
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If the family fails to attend a scheduled appointment and fails to reschedule, the HACSD may
either:

¢ Reschedule the appointment one final time; or

e Send a notification of termination of assistance and information about the opportunity for
an informal hearing.

Persons with a disability connected need who are unable to come to the HACSD office will be
granted an accommodation by conducting the interview at the person’s home or by telephone.
The family obligations of the voucher are listed as follows:

e The family must supply any information that the PHA or HUD determines to be
necessary, including submission of required evidence of citizenship or eligible
immigration status.

e The family must supply any information requested by the PHA or HUD for use in a
regularly scheduled reexamination or interim reexamination of family income and
composition.

e The family must disclose and verify social security numbers and sign and
submitconsent forms for obtaining information.

e Any information supplied by the family must be true and complete.

e The family is responsible for any Housing Quality Standards (HQS) breach by the
family caused by failure to pay tenant-provided utilities or appliances, or
damages to the dwelling unit or premises beyond normal wear and tear caused
by any member of the household or guest.

HACSD Policy
Damages beyond normal wear and tear will be considered to be damages which could be
assessed against the security deposit.

The family must allow the HACSD to inspect the unit at reasonable times and after reasonable
notice, as described in Chapter 8 of this plan. The family must allow the owner access to the
premises to make repairs after reasonable notice was given.

e The family must not commit any serious or repeated violation of the
lease.

HACSD Policy

The HACSD will determine if the family has committed repeated/serious violations of the lease
based on available evidence including, but not limited to, court-ordered eviction, an owner’s
notice to evict, or witness statements.

Serious and repeated lease violations will include, but not be limited to, nonpayment of rent,
disturbance of neighbors, destruction of property, criminal activity, or living or housekeeping
habits that cause damage to the unit or premises, or repeated or continual failure to maintain
the premises in a healthy, safe and sanitary condition.

Generally, the criterion to be used will be whether or not the reason for the eviction was the
fault of the tenant or guests. Any incidents of, or criminal activity related to, domestic violence,
dating violence, sexual assault, or stalking will not be construed as serious or repeated lease
violations by the victim [24 CFR 5.2005(c)(1)].

e The family must notify the PHA and the owner before moving out of the unit or
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terminating the lease.

HACSD Policy

The family must comply with lease requirements regarding written notice to the owner. The
family must provide written notice to the PHA at the same time the owner is notified.

e The family must promptly give the PHA a copy of any owner eviction notice.

e The family must use the assisted unit for residence by the family. The unit
must be the family’s only residence.

e The composition of the assisted family residing in the unit must be approved by the
PHA. The family must promptly notify the PHA in writing of the birth, adoption, or
court-awarded custody of a child. The family must request PHA approval to add
any other family member as an occupant of the unit.

HACSD Policy

The HACSD must approve the composition of the assisted family residing in the unit. The family
must promptly inform the HACSD of the birth, marriage or registered domestic partnership,
adoption, return of a disabled or minor child to the family, court-awarded custody of a child, or
addition of an elderly or disabled dependent adult. The family must request prior HACSD
approval to add any other family member as an occupant of the unit. The request to add a
family member must be submitted in writing and approved prior to the person(s) moving into
the unit.

The request to add a family member must be submitted in writing and approved prior to the
person moving into the unit. The HACSD will determine eligibility of the new member in
accordance with the policies in Chapter 3.

e  The family must promptly notify the PHA in writing if any family member no longer
lives in the unit.

e If the HACSD has given approval, a foster child or a live-in aide may reside in the
unit. If the family does not request approval or the HACSD approval is rescinded or
denied, the family may not allow a foster child or live-in aide to reside with the
assisted family. The PHA has the discretion to adopt reasonable policies
concerning residency by a foster child or a live-in aide, and to define when PHA
consent may be given or denied. For policies related to the request and
approval/disapproval of foster children, foster adults, and live-in aides, see Chapter
3 (sections I.K and 1.M), and Chapter 11 (section II.B).

e The family must not sublease the unit, assign the lease, or transfer the

unit.

HACSD Policy

Subleasing includes receiving payment to cover rent and utility costs by a person living in the
unit who is not listed as a family member.

e The family must supply any information or certification requested by the
HACSD to verify that the family is living in the unit, or to document a family
absence from the unit. The family must cooperate with the HACSD for this
purpose.

e  The family must promptly notify the PHA when the family is absent from the
unit.
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HACSD Policy

The family must promptly notify the HACSD when the family is expected to be absent from the
unit more than 14 days. The family must notify the HACSD prior to moving from the unit.

e The family must pay utility bills and provide and maintain any appliances that the
owner is not required to provide under the lease [Form HUD-52646, Voucher].

e The family must not own or have any interest in the unit, whether or not a
family member, (other than in a cooperative and owners of a manufactured
home leasing a manufactured home space, or a Section 8 Homeownership
Program participant).

e  Family members must not commit fraud, bribery, or any other corrupt or criminal
act in connection with the program. (See Chapter 14, Program Integrity for
additional information).

e Family members must not engage in drug-related criminal activity or violent criminal
activity or other criminal activity that threatens the health, safety or right to peaceful
enjoyment of other residents and persons residing in the immediate vicinity of the
premises. See Chapter 12 for HUD and PHA policies related to drug-related and
violent criminal activity.

e The household must notify the HACSD in writing within 14 days of occurrence if
any family member is arrested for any drug related criminal activity, violent criminal
activity, or other criminal activity on or near the premises even if the arrest does not
result in a conviction.

e Members of the household must not engage in abuse of alcohol in a way that
threatens the health, safety or right to peaceful enjoyment of the other residents
and persons residing in the immediate vicinity of the premises. See Chapter 12 for
a discussion of HUD and PHA policies related to alcohol abuse.

e An assisted family or member of the family must not receive Section 8 HCV
tenant-based program assistance while receiving another housing subsidy, for the
same unit or a different unit under any other federal, state or local housing
assistance program.

e For PHA'’s that have a Section 8 welfare-to-work program, assistance will be
terminated if the family has failed to fulfill its obligation under that program. The
HACSD does not currently have a welfare-to-work voucher program.

e A family must not receive HCV program assistance while residing in a unit owned
by a parent, child, grandparent, grandchild, sister or brother of any member of the
family, unless the HACSD has determined (and has notified the owner and the
family of such determination) that approving rental of the unit, notwithstanding
such relationship, would provide reasonable accommodation for a family member
who is a person with disabilities. [Form HUD-52646, Voucher]

e Members of the household may engage in legal profit-making activities in the
unit, but only if such activities are incidental to the primary use of the unit as a
residence by members of the family, do not cause damage or a nuisance, and
the property owner has given permission for such activities. If the HACSD
determines that the use of the unit as a business is not incidental to its use as a
dwelling unit, it will be considered a program violation. If the owner legally
disallows the profit-making activity in the unit, it will be considered a program
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violation. If the HACSD determines the business is not legal, it will be considered
a program violation.

HACSD Policy
After the Briefing and Before Lease-Up

Change in Total Tenant Payment (TTP) Prior to HAP Effective Date
Income Decrease

When the family properly reports changes in factors that will reduce the total family share prior
to the effective date of the HAP contract at admission, the information will be verified and the
reduction in family share will be recalculated. Prior to submission of the Request For Tenancy
Approval (RFTA), the intake unit will calculate the reduction in family income. After submission
of the RFTA, case management will calculate the reduction in family income. However, the
processing of the RFTA will not be delayed in order to calculate a family’s income decrease. In
some cases, the income decrease will be processed with an interim as soon as possible after
the execution of the lease and contract.

Income Increase

All family increases in income will be calculated. Prior to submission of the RFTA, the intake
unit will calculate the increase in family income. After submission of the RFTA, case
management will calculate the increase in family income. However, the processing of the RFTA
will not be delayed in order to calculate a family’s income increase. In some cases, the income
increase will be processed with an interim as soon as possible after the execution of the lease
and contract.

Additions to the Family

Additions to the household received after prescreening will not be permitted until the family has
been assisted for at least 12 months in accordance with the HACSD'’s interim policy, unless the
additions are due to birth, marriage or registered domestic partnership, adoption, court-awarded
custody, return of minor or disabled children, or elderly or disabled dependents to the
household.

Family Reporting Requirements

Families must report changes in income, assets, and family composition within 14 days of the
change. Families discovered to have provided false, misleading, incomplete or untrue
information prior to execution of a HAP contract in order to be found eligible for assistance will
have their vouchers rescinded and will not be eligible for return to the waiting list at original
date/time of application.
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PART II: SUBSIDY STANDARDS AND VOUCHER ISSUANCE

5-1l.A. OVERVIEW

The PHA must establish subsidy standards that determine the number of bedrooms needed for families
of different sizes and compositions. This part presents the policies that will be used to determine the
family unit size (also known as the voucher size) a particular family should receive, and the policies that
govern making exceptions to those standards. The PHA must also establish policies related to the
issuance of the voucher, to the voucher term, and to any extensions of the voucher term.

5-11.B. DETERMINING FAMILY UNIT (VOUCHER) SIZE [24 CFR 982.402]

The following requirements apply when the PHA determines family unit size:

The subsidy standards must provide for the smallest number of bedrooms needed to house
a family without overcrowding.

The subsidy standards must be consistent with space requirements under the housing
quality standards.

The subsidy standards must be applied consistently for all families of like size and
composition.

A child who is temporarily away from the home because of placement in foster care is
considered a member of the family in determining the family unit size.

A family that consists of a pregnant woman (with no other persons) must be treated as a two-
person family.

Any live-in aide (approved by the PHA to reside in the unit to care for a family member who is
disabled or is at least 50 years of age) must be counted in determining the family unit size;

Unless a live-in-aide resides with a family, the family unit size for any family consisting of a
single person must be either a zero- or one-bedroom unit, as determined under the PHA
subsidy standards.

HACSD Policy

The HACSD may take the administrative action at any time, if warranted by HUD funding
limitations and/or reductions, to reduce its subsidy standards to two people per bedroom and
living area with no exceptions. The HACSD may take the administrative action at any time to
increase its subsidy standards, if HUD and funding allows and if necessary, to improve or
maintain the viability of the program.

The HACSD may change its subsidy standards at any time without prior notice to its participants
should the circumstances warrant it, such as in the case of funding reductions. The voucher
size is determined prior to the briefing by comparing the family composition to the HACSD
subsidy standards.

The applicable subsidy standards relate to the number of bedrooms on the voucher, not the
family's actual living arrangements. After initial voucher issuance, the voucher size may be
increased or decreased in accordance with the HACSD’s policies.
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Subsidy Standards

HUD guidelines require that the HACSD establish subsidy standards for the determination of
family unit size, and that such standards provide for a minimum commitment of subsidy while
avoiding overcrowding. The standards used for the unit size selected by the family must also
be within the minimum unit size requirements of HUD's Housing Quality Standards. The
HACSD’s subsidy standards for determining voucher size shall be applied in a manner
consistent with fair housing guidelines.

Generally, upon voucher issuance to new program admissions and incoming ports, the HACSD
will issue a voucher within the following guidelines:

Voucher Size Persons in the Household

(Minimum — Maximum)

0 Bedroom 1-1
1 Bedroom 1-2
2 Bedroom 2-4
3 Bedroom 4-6
4 Bedroom 6-8
5 Bedroom 8-10
6 Bedroom 10-12

One bedroom is assigned for the head of household/spouse or head of household/co-head and
one bedroom is awarded to each additional two household members, including permanent
foster children/adults, regardless of sex, age or relationship. A live-in aide is entitled to a
separate bedroom.

Current participants who were issued a voucher based on the previous subsidy standard of one
bedroom assigned to each two household members, including permanent foster children/adults,
regardless of sex, age or relationship will be issued a notice if their voucher unit size will be
increased under the new subsidy standards. For these participants, the new subsidy standards
will become effective on the earliest of the following:

e Family moves to a different unit;

e Change in participant family size or as otherwise described in Increase/Decrease in
Voucher Unit Size sections below;

e At the first annual recertification.

Permanent foster children/adults are defined as those expecting to reside with the family for at
least one year.

No additional voucher bedrooms are provided for a live-in aide’s family. A family member may
have only one live-in aide.

Space will not be provided for a family member, other than a spouse, who will be absent most
of the time, such as a member absent due to military service.

A pregnant woman (with no other persons) must be treated as a two-person family
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For incoming portability, the above standards apply to family members listed on the HUD-
50058. Any additional family members to be added to those listed on the HUD-50058 will
require HACSD approval and are subject to the limitations to household additions applied to
program participants.

For Project-Based Voucher (PBV) developments, the HACSD may establish different subsidy
standards in order to meet the needs of a particular population or project. More information
regarding specific application of subsidy standards to PBV can be found in Chapter 17 of the
Plan.

Increases in Voucher Unit Size for Participants

The payment standards policy referenced in Chapter 11 of this Plan states that if there is a change
in the family unit size that would apply to a family during the HAP contract term, either due to a
change in family composition, or a change in the PHA’s subsidy standards, the new family unit size
must be used to determine the payment standard amount for the family at the family’s first annual
reexamination following the change in family unit size. The effective date of subsidy standards
changes generally aligns with the payment standards policy. A family’s payment standard cannot be
updated at interim reexamination unless otherwise authorized by HUD.

Changes to the Subsidy Standards will only be applied at interim during any applicable payment
standards waiver period, otherwise it will be applied at annual recertification.

The HACSD may increase the voucher size upon the approval of additional household members
including permanent foster children/adults, the addition of a live-in aide, or as a reasonable
accommodation for a person with disabilities. Generally, an increase in the unit size will be applied
beginning on the effective date of the family’s first annual reexamination that is being processed
after the effective date of the unit size increase.

Decreases in Voucher Unit Size for Participants

The HACSD will not reduce the voucher unit size for participants unless there is a change in
household composition; the family is no longer entitled to a reasonable accommodation or a
live-in aide; the subsidy standards change; or it is found the current subsidy standards were
never applied or were applied in error. A reduction in voucher size will be applied at the next
family annual recertification, or as soon as possible thereafter. The family must receive at least
a 60-day advance notification of a reduction in voucher size.

5-11.C. EXCEPTIONS TO SUBSIDY STANDARDS

In determining family unit size for a particular family, the PHA may grant an exception to its established
subsidy standards, upon request, if the PHA determines that the exception is justified by the age, sex,
health, handicap, or relationship of family members or other personal circumstances [24 CFR
982.402(b)(8)].

For a single person who is not elderly, disabled, or a remaining family member, an exception cannot
override the regulatory limit of a zero or one bedroom [24 CFR 982.402(b)(8)].

HACSD Policy

On a case-by-case basis, HACSD will consider granting an exception to its established subsidy
standards for documented health and safety reasons.

Request for Exceptions to Subsidy Standards

The family must request any exception to the subsidy standards in writing. The request must
explain the need or justification for a larger voucher size and must include appropriate
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documentation. Requests based on health and safety reasons must be verified by a
knowledgeable professional source.

The HACSD will require only the information necessary to determine the needs that warrant an
additional bedroom. HACSD will notify the family of its determination after documentation of
necessary information is received.

Reasonable accommodation requests for persons with disabilities will be considered in
accordance with the policy outlined in Chapter 2 of this Plan.

5-1.D. VOUCHER ISSUANCE [24 CFR 982.302]

When a family is selected from the waiting list (or as a special admission as described in Chapter 4), or
when a participant family wants to move to another unit, the PHA issues a Housing Choice Voucher, form
HUD-52646. This chapter deals only with voucher issuance for applicants. For voucher issuance
associated with moves of program participants, please refer to Chapter 10.

The voucher is the family’s authorization to search for housing. It specifies the unit size for which the
family qualifies and includes both the date of voucher issuance and date of expiration. It contains a brief
description of how the program works and explains the family obligations under the program. The voucher
is evidence that the PHA has determined the family to be eligible for the program, and that the PHA
expects to have money available to subsidize the family if the family finds an approvable unit. However,
the PHA does not have any liability to any party by the issuance of the voucher, and the voucher does
not give the family any right to participate in the PHA’s housing choice voucher program [Voucher, form
HUD-52646].

A voucher can be issued to an applicant family only after the PHA has determined that the family is eligible
for the program based on verification of information received within the 60 days prior to issuance [24 CFR
982.201(e)] and after the family has attended an oral briefing [HCV GB].

HACSD Policy

During the briefing session or upon approval of participant’s transfer of unit, a household will be
issued a Housing Choice Voucher (HCV) form HUD-52646. The voucher represents a
contractual agreement between the HACSD and the family specifying the rights and
responsibilities of each party.

The PHA should have sufficient funds to house an applicant before issuing a voucher. If funds are
insufficient to house the family at the top of the waiting list, the PHA must wait until it has adequate funds
before it calls another family from the list [HCV GB].

HACSD Policy

Prior to issuing any vouchers, the PHA will determine if it has sufficient funding in accordance
with the policies in Part VIII of Chapter 16. If the HACSD determines there is insufficient funding
after a voucher to an applicant is issued, the PHA may rescind the voucher and place the
affected family back on the waiting list.

5-1.E. VOUCHER TERM AND EXTENSIONS

Voucher Term [24 CFR 982.303]

The initial term of a voucher must be at least 60 calendar days. The initial term must be stated on the
voucher [24 CFR 982.303(a)].

HACSD Policy
The initial voucher term will be at least 60 calendar days.
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The voucher is valid for the period of time specified on the voucher. The family must submit a
Request for Tenancy Approval (RFTA) prior to the expiration of the voucher term.

Extensions of Voucher Term [24 CFR 982.303(b)]

The PHA has the authority to grant extensions of search time, to specify the length of an extension, and
to determine the circumstances under which extensions will be granted. There is no limit on the number
of extensions that the PHA can approve. Discretionary policies related to extension and expiration of
search time must be described in the PHA’s administrative plan [24 CFR 982.54].

PHAs must approve additional search time if needed as a reasonable accommodation to make the
program accessible to and usable by a person with disabilities. The extension period must be reasonable
for the purpose.

The family must be notified in writing of the PHA’s decision to approve or deny an extension. The PHA’s
decision to deny a request for an extension of the voucher term is not subject to informal review [24 CFR
982.554(c)(4)].

HACSD Policy

An extension may or may not be granted, depending on current departmental policy. If the
HACSD is allowing extensions, a family must request an extension to the initial term of the
voucher in writing prior to voucher expiration. Any request for an additional extension must
include the reason(s) an additional extension is necessary. The PHA may require the family to
provide documentation to support the request or obtain verification from a qualified third party.

The HACSD must be satisfied that the family has made a reasonable effort to locate a unit,
including seeking the assistance of the HACSD, throughout the initial voucher term. A written
family search record may be required.

An extension may be granted beyond 180 days if a family has a need for reasonable
accommodation for a household member with a disability.

After the first 30 days of the search, a search record may be required for any voucher extension
requests. The search record must include a list of the units visited. This list must include the
dates the units were examined, the landlords’ names and telephone numbers, the unit
addresses, the rents, and why the voucher holder was not able to rent the unit.

The PHA may approve additional extensions upon written request from the family as authorized
by the appointing authority. The PHA will provide natification to the family of any decision to
approve or deny a request for an extension.

Suspensions of Voucher Term [24 CFR 982.303(c)]

The PHA must provide for suspension of the initial or any extended term of the voucher from the date the
family submits a request for tenancy approval (RFTA) until the date the PHA notifies the family in writing
whether the request has been approved or denied. When a RFTA is received, the PHA will add the
number of days taken to process the RFTA to the term of the voucher. This is called “tolling.”

Expiration of Voucher Term

Once a family’s housing choice voucher term (including any extensions) expires, the family is no longer
eligible to search for housing under the program. If the family still wishes to receive assistance, the PHA
may require that the family reapply, or may place the family on the waiting list with a new application date
but without requiring reapplication. Such a family does not become ineligible for the program on the
grounds that it was unable to locate a unit before the voucher expired [HCV GB].
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HACSD Policy

If an applicant family’s voucher term or extension expires before the HACSD has approved a
tenancy, and an extension is not granted, the HACSD will require the family to reapply for
assistance. The family is not entitled to a review or hearing.

Upon the expiration of the voucher term or any extension, the PHA will notify the family in writing
that the voucher term has expired and that the family must reapply in order to be placed on the
waiting list.
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Chapter 6 - INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

Introduction

A family’s income determines eligibility for assistance and is also used to calculate the family’s payment
and the PHA'’s subsidy. The PHA will use the policies and methods described in this chapter to ensure
that only eligible families receive assistance and that no family pays more or less than its obligation under
the regulations. This chapter describes HUD regulations and PHA policies related to these topics in three
parts as follows:

Part I: Annual Income. HUD regulations specify the sources of income to include and
exclude to arrive at a family’s annual income. These requirements and PHA policies
for calculating annual income are found in Part I.

Part lI: Adjusted Income. Once annual income has been established HUD regulations
require the PHA to subtract from annual income any of five mandatory deductions for which
a family qualifies. These requirements and PHA policies for calculating adjusted income
are found in Part Il.

Part lll: Calculating Family Share and PHA Subsidy. This part describes the
statutory formula for calculating total tenant payment (TTP), the use of utility
allowances, and the methodology for determining PHA subsidy and required family
payment.
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PART I: ANNUAL INCOME
6-1.A. OVERVIEW

The general regulatory definition of annual income shown below is from 24 CFR 5.609.

5.609 Annual income.
(a) Annual income means all amounts, monetary or not, which:

e Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any
other family member; or

¢ Are anticipated to be received from a source outside the family during the 12-month
period following admission or annual reexamination effective date; and

e Which are not specifically excluded in paragraph [5.609(c)].

e Annual income also means amounts derived (during the 12-month period) from assets
to which any member of the family has access.

In addition to this general definition, HUD regulations establish policies for treating specific types of
income and assets. The full texts of those portions of the regulations are provided in exhibits at the end
of this chapter as follows:

¢ Annual Income Inclusions (Exhibit 6-1)

¢ Annual Income Exclusions (Exhibit 6-2)

e Treatment of Family Assets (Exhibit 6-3)

e Earned Income Disallowance for Persons with Disabilities (Exhibit 6-4)
o The Effect of Welfare Benefit Reduction (Exhibit 6-5)

Sections 6-1.B and 6-1.C discuss general requirements and methods for calculating annual income. The
rest of this section describes how each source of income is treated for the purposes of determining annual
income. HUD regulations present income inclusions and exclusions separately [24 CFR 5.609(b) and 24
CFR 5.609(c)]. In this plan, however, the discussions of income inclusions and exclusions are integrated
by topic (e.g., all policies affecting earned income are discussed together in section 6-1.D). Verification
requirements for annual income are discussed in Chapter 7.

6-1.B. HOUSEHOLD COMPOSITION AND INCOME

Income received by all family members must be counted unless specifically excluded by the regulations.
It is the responsibility of the head of household to report changes in family composition. The rules on
which sources of income are counted vary somewhat by family member. The chart below summarizes
how family composition affects income determinations.
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Summary of Income Included and Excluded by Person

Live-in aides

Income from all sources is excluded [24 CFR 5.609(c)(5)].

Foster child or foster adult

Income from all sources is excluded [24 CFR 5.609(c)(2)].

Head, spouse, or cohead
Other adult family members

All sources of income not specifically excluded by the
regulations are included.

Children under 18 years of age

Employment income is excluded [24 CFR 5.609(c)(1)].

All other sources of income, except those specifically
excluded by the regulations, are included.

Full-time students 18 years of
age or older (not head,
spouse, or cohead)

Employment income above $480/year is excluded [24
CFR 5.609(c)(11)].

All other sources of income, except those specifically
excluded by the regulations, are included.

HACSD Policy

For admission, an unborn child is not considered when determining the income limits.

example, a pregnant single person is considered a one-person household when determining
the income limits. To determine if the family is income-eligible for admission, the HACSD
compares the annual income of the family to the applicable income limit for the family's size.
Newly admitted families who exercise portability prior to receiving initial assistance must be
within the applicable income limit of the receiving PHAs. This requirement does not include
those who had been participants with the initial PHA.

Kin-GAP Income

California Kinship Guardian Assistance Payments (Kin-GAP) income is excluded from the family’s annual
income [PIH Notice 2012-1]. These children are considered regular family members and not foster

children.

Temporarily Absent Family Members

The income of family members approved to live in the unit will be counted, even if the family member is

temporarily absent from the unit [HCV GB].

HACSD Policy

The HACSD must count all applicable income of every family member who is on the lease,
including those who are temporarily absent. In addition, the HACSD must count the income of
the spouse, co-head or the head of household, if that person is temporarily absent, even if that
person is not on the lease. The income of a permanently absent spouse who was previously in
the assisted household will be counted unless the family has filed for a divorce or legal
separation.

Generally, an individual who is or is expected to be absent from the assisted unit for 180
consecutive days or less is considered temporarily absent and continues to be considered a
family member. Generally, an individual who is or is expected to be absent from the assisted
unit for more than 180 consecutive days is considered permanently absent and no longer a
family member. Exceptions to this general policy are discussed below.
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Absent Students

HACSD Policy

Full-time students who attend school away from the home will be treated in the following
manner:

A student (other than head of household, spouse or co-head) who attends school away from
home, but lives with the family during school recesses may, depending on the circumstances,
be considered either temporarily or permanently absent. If the family member is considered
permanently absent, income of that member will not be included in total household income, the
member will not be included on the lease, and the member will not be included for determination
of voucher size.

Students who are out of the home more than 50 percent of the year are considered permanently
absent, unless they are in boarding school, school dormitories, or temporarily staying with family
or friends without a lease or rental agreement.

Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family [24 CFR 5.403].

HACSD Policy

The HACSD will verify with the appropriate agency when a child or children, temporarily absent
from the home due to placement in foster care will return. In addition, the HACSD will determine
why the children were placed in foster care for purposes of determining if a family member has
engaged in violent or drug-related criminal activities including the use of medical or recreational
marijuana that may be cause for denial or termination of assistance.

If the time period in foster care is to be greater than six months from the date of removal of the
children, or the children have been removed permanently, the voucher size will be reviewed
and reduced, if appropriate.

Absent Head, Spouse, or Cohead

HACSD Policy

Income of persons permanently absent, except a spouse who is not legally separated, will not
be counted. If the spouse is temporarily absent and, in the military, all military pay and
allowances (except hazardous duty pay when exposed to hostile fire and any other HUD-
defined exceptions to military pay) are counted as income.

It is the responsibility of the head of household to report changes in family composition.
Absence of Any Member

HACSD Policy

A member of the household is considered permanently absent if the household member is away
from the unit for six consecutive months or more in a 12-month period, except as otherwise
provided in this Chapter. A sole member is considered permanently absent if absent from the
unit for 30 consecutive days. A sole member may be granted an extension of up to 180
consecutive days for medical reasons, as a reasonable accommodation for a disability, or a
family emergency.

If a member of the household is subject to a court order that restricts him/her from the home for
more than six months, the person will be considered permanently absent.
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Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is no
longer considered a family member and the income of that person is not counted [HCV GB].

HACSD Policy

If a family member leaves the household to enter a facility such as a hospital, nursing home, or
rehabilitation center, the HACSD will require verification from a reliable, qualified source as to
the likelihood of his/her return, and the anticipated length of his/her absence.

If the responsible medical professional cannot provide a determination, the person generally
will be considered temporarily absent. The family may present evidence that the family member
is confined on a permanent basis and request that the person not be considered a family
member.

When an individual who has been counted as a family member is determined permanently
absent, the family is eligible for the medical expense deduction only if the remaining head,
spouse, or cohead qualifies as an elderly person or a person with disabilities.

Joint Custody of Dependents

HACSD Policy

Dependents that are subject to a joint custody arrangement will be considered a member of the
family if they live with the applicant or participant family 50 percent or more of the time.

In cases where there is no court-awarded custody of a minor child or children due to the
absence of the parent or legal guardian of the child and the child is living with the assisted
family, the HACSD will apply the preponderance of evidence standard to determine if the family
has physical custody of the minor child or children. The HACSD will accept documentation
including, but not limited to, school records, public assistance payments and notarized sworn
statements that demonstrate that the assisted family has actual physical custody of the minor
child or children.

Preponderance of evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which as a
whole shows that the fact sought to be proved is more probable than not.

Caretakers for a Child

HACSD Policy

The approval of a caretaker is at the owner and PHA'’s discretion and subject to the owner and
PHA'’s screening criteria. If neither a parent nor a designated guardian remains in a household
receiving HCV assistance, the PHA will take the following actions.

(1) When the courts or a social service agency have determined that another adult is
to be brought into the assisted unit to care for the children for an indefinite
period, in instances when the parents have vacated, the HACSD will treat that
adult as a visitor for the first 180 days. During the time the caretaker is
considered a visitor, the caretaker’s income will not be counted, nor deductions
allowed.

(2) After 180 days, if the court awards custody or legal guardianship to the caretaker,
the voucher will be transferred to the caretaker, providing the caretaker meets all
eligibility criteria for household additions. At any time that custody or guardianship
legally has been awarded to a caretaker, the housing choice voucher will be
transferred to the caretaker.
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(3) If there is court action to award custody of legal guardianship to the caretaker, the
voucher will be transferred to the caretaker, providing the caretaker meets all
eligibility criteria for household additions.

(4) The HACSD will transfer the voucher to the caretaker, in the absence of a court order,
if the caretaker has been in the unit for more than 12 months, and it is reasonable to
expect custody to be granted.

(5) If custody is awarded for a limited time, the HACSD will state in writing that the
transfer of the voucher is for a limited time, according to the period the caretaker has
custody of the children.

(6) Once the caretaker is approved by the HACSD and no longer considered a visitor,
the income of the caretaker will be counted and deductions will be allowed.

6-1.C. ANTICIPATING ANNUAL INCOME

The PHA is required to count all income “anticipated to be received from a source outside the family
during the 12-month period following admission or annual reexamination effective date” [24 CFR
5.609(a)(2)]. Policies related to anticipating annual income are provided below.

Gross income is the amount of income prior to any HUD allowable expenses or deductions or state and
local taxes and deductions and does not include income excluded by HUD. Annual income is used to
determine whether or not applicants are within the applicable income limits. Wages for full-time
employment are anticipated for a full 52 weeks, unless documentation is provided that wages will not be
earned for the full year.

4-Basis of Annual Income Projection

The PHA generally will use current circumstances to determine anticipated income for the coming 12-
month period. HUD authorizes the PHA to use other than current circumstances to anticipate income
when:

¢ Animminent change in circumstances is expected [HCV GB]

e ltis not feasible to anticipate a level of income over a 12-month period (e.g., seasonal or
cyclic income) [24 CFR 5.609(d)]

¢ The PHA believes that past income is the best available indicator of expected future income

[24 CFR 5.609(d)]
PHAs are required to use HUD’s Enterprise Income Verification (EIV) system in its entirety as a third-
party source to verify employment and income information, and to reduce administrative subsidy payment
errors in accordance with HUD administrative guidance [24 CFR 5.233(a)(2)].

HUD allows PHAs to use tenant-provided documents (pay stubs) to project income once EIV data has
been received in such cases where the family does not dispute the EIV employer data and where the
PHA does not determine it is necessary to obtain additional third-party data.

HACSD Policy

When EIV is obtained and the family does not dispute the EIV employer data, the PHA will use
current tenant-provided documents to project annual income. When the tenant- provided
documents are pay stubs, the PHA will make every effort to obtain current and consecutive pay
stubs dated within the last 60 days.

The PHA will obtain written and/or oral third-party verification in accordance with the verification
requirements and policy in Chapter 7 in the following cases:

If EIV or other UIV data is not available,
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If the family disputes the accuracy of the EIV employer data, and/or
If the PHA determines additional information is needed.

In such cases, the PHA will review and analyze current data to anticipate annual income. In all
cases, the family file will be documented with a clear record of the reason for the decision, and
a clear audit trail will be left as to how the PHA annualized projected income.

When the HACSD cannot readily anticipate income based upon current circumstances (e.g., in
the case of seasonal employment, unstable working hours, or suspected fraud), the PHA will
review and analyze historical data for patterns of employment, paid benefits, and receipt of
other income and use the results of this analysis to establish annual income. The HACSD will
use the most current income data and, if appropriate, historical income data to calculate the
anticipated annual income.

Any time current circumstances are not used to project annual income, a clear rationale for the
decision will be documented in the file. In all such cases the family may present information and
documentation to the PHA to show why the historic pattern does not represent the family’s
anticipated income.

Known Changes in Income

If the PHA verifies an upcoming increase or decrease in income, annual income will be
calculated by applying each income amount to the appropriate part of the 12-month period.

Example: An employer reports that a full-time employee who has been receiving
$8/hour will begin to receive $8.25/hour in the eighth week after the effective date of
the reexamination. In such a case the PHA would calculate annual income as
follows: ($8/hour x 40 hours x 7 weeks) + ($8.25 x 40 hours x 45 weeks).

The family may present information that demonstrates that implementing a change before its
effective date would create a hardship for the family. In such cases the PHA will calculate annual
income using current circumstances and then require an interim reexamination when the
change actually occurs. This requirement will be imposed even if the PHA’s policy on
reexaminations does not require interim reexaminations for other types of changes.

When tenant-provided third-party documents are used to anticipate annual income, they will be
dated within the last 60 days of the reexamination interview date.

Projecting Income

In HUD’s EIV webcast of January 2008, HUD made clear that PHAs are not to use EIV quarterly wages
to project annual income.

When annual income cannot be anticipated for a full 12 months, the HACSD may use one of the following
methods to calculate annual income:

o Average known sources of income that vary to eliminate interim
adjustments

o Annualize current income and conduct an interim adjustment when it goes
down

o Use prior year’s income information to anticipate the following year

o Average employer’s year-to-date income information
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For regularly received bonuses and/or commissions, the HACSD will verify and then average amounts
received for the previous year, unless the family can provide credible documentation indicating the
historical information is incorrect.

CalWORKSs benefits shall be anticipated by using the current month's benefit, which is then multiplied by
12. 